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Earl of Nottingham, was Lord Chancellor. 
In many of which Decrees he was afllfled 

by fome of the Judges of tlie Common Law. 

All which Cafes are truly ftated upon the Pleadings, 

and the Arguments on cacii Side clearly reported ; together with 
the Opinions of thofc Judges, who fate as Affiftants to the Chan- 
cellor before he pronounced his Decrees. 

To which are added marginal Notes, fliewing where thofe Decrees 
arc founded on the Civil Law, and agree therewith. 



Nom of thefe Cafes ever frinted hefore^ and all of them carefully 
colhUed by a Gentleman toho attended the faid Conrt^ and was 
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PREFACE. 



THE Manufcrtpty frrnn which the following Cafes were 
printed^ is in the Hands of the Tublifier i^^his Re^ 
port'y and both the Writing and the Cafes fiew^ that 
the Terfony by whom they were cdkStedy was a Man ef 
Tears and lBa^erience\ hut that which adds to their Va^ 
lue isj that the Decrees were all made by that excellent 
Lord Chancellor the Earl of Nottingham, who was a Ter-- 
fon of found Judgment^ and always reajoned with Eloquence, 
and ExaUnejs ; ^ whom the late Bifhop of Salisbury bath given 
this noble CharMer^ (viz.) That he was a Man of Probity, and 
well verfed in the Laws, an Incorrupt Ju^e^ and in his own 
Court could refill the firongeft Application even from the King 
himfelf. 

If the Seat of Judicature in a Supreme Court of Equity could 
always be filled as it w^s then^ and h now ^3 we Jhould not 
ba've fo much Reafon to boaft e?f Trials by Juries, as a HaPpi-- 
nefs peculiar to this Nation 5 becaufe the decree of a Jingle 
^erfon fo qualified ^ might be of more Force to bind our Proper-- 
ties^ than the VerdiU of 12 Ordinary Jurymen. 

And fince the Rights of the greatefi Tart of the Chriftian 
World have always been determined without Juries, / think it 
may not be improper in this Tlace to mention how the Law now 
ftands amongft us as to fiich Jrials. 

And firfi I Jhall mention Grand Juries, who are generally Men 
of fome Figure and ^alify^ and asfuch^ their Tre fence at the 
Aflifes ancf Seflions may add more Solemnity to thofe Meetings ; 
hut their chief Sufinefs is to find IndiUments^ which is ufual- 
ly done 'upon the leaji Troof of the FaSt on one Side ; for they 
being (as they are called) an Inqueft for the King, therefore 
they are to hear no F/vidence againfi him^ tho' the King^ in 



"^ By ftUf Lord JSmg. to whom the Cuftody of the Great Seal of Gum Britain 
was delivered by the King on yune 1, 1725. 

a zi'hore 
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wbofe Name Trofecutions of this Nature are made^ is no o- 
tberwife concerned in tbem^ but to fee Jufiice done to tbe 
People. 

Sut it may he dijBUcult to apprebend bow Jufiice can he 
done hy bearing tbe E/vidence on one Side; efpecialfy^ iftbat wife 
Saying cf tbe Moraliji is true; i^. Qui aliquid ftatucrit parte 
iriaudlta altera, licet xquum flatuerit, non a^quus eft Judex. 

'Tis true^ tbis Jury may bappen to he in tbe Rigbt^ hy put- 
ting accufed Terfons on toeir Trials i but if tbey fhouldhe ac^ 
quitted by tbe Petty Jury upon beariiig tbe Witnejfes on botb 
Sides^ tben itfeems plain that tbey were wrongfully accufed to 
tbe Grand Juiy, and^tis certainly an Injury to put innocent Ter- 
fms on tbetr Trials. 

In otber criminal Cafes ^ trials are frequently bad witbout a 
Grand Jury, and tbat is upon Informations in tbe Orown-OjBUce^ 
wbicb are never filed witbout Lea^e of tbe Court ^, for tbe T>e^ 
fendants tofheW Caufe &by tbey Jhciild not be filed i and tbis 
feefns to be a more equitable Method of Tr6fecution^ becaufe tbere 
can be no Proceedings againft tbe T>efendants^ witbout being 
heard or wilfully declining it. 

As to Petty JbKes, the fairefi Way of Trial feems to he by 
tbofewbo are fpecially chofcn, becaufe in fucb Cafe tbe Under- 
Sheriff {who is commonly an Attorney) is not the returning Of- 
fcer 5 fir he only dttends an Offxer of the Court with the Free- 
holders Sook^ and there both tbe contending Tarties^ or their 
Attornies^ except againfi whom they pleafe^ till both ari agreed 
in a certain Number to be returned of tbe Jury. 

Sut en)en in tbis Cafe there are many Inconveniences ^ for the 
Terfons thus returned being fome of tbe principal Men of tbe 
County^ are under no Obligation to attend at tbe AflSfes, and 
therefore it often happens that a few of them only appear^ and 
then if tbe Under-Sherift' hath an ^eUual Caufe to favour ^z- 
ther Side^ be hath his Talefinen ready in Courts but improper-^ 
ly fo called^ becaufe they are not fuch, as in the principal^ an-- 
nel either in EJiate or Education ; and by tbis Means one of 
tbe Tarties may hfe the Benefit of his Challenges^ becaufe tbe 
Talefinen may be all Strangers to him^ and therefore impojfible 
to know whom to challenge. 

And lajily^ as to a Common Jury returned ly the Undcr- 
ShcrifF, {who in tbat RefpeU bath a great Influence over our 
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The PREFACE. iii 

Lhes and Properties) they are frequently tweke Men igtuh 
nmt both of the Law ana FaU^ tbo' fometimes they take up^ 
m themfehes to be Judges of bothy ana give their yerdiU ac-- 
c$rdingly i and if fo^ iknow no Remedy^ but that in Civil 
Cafes the Court may grant a new ^rial upon the Certificate 
of the Jui^e who tried the Caufe^ but this is at the great Ex^ 
pence of the Suitor ^ and Jufiice is delayed till the fame Iffue is 
tried again. 

Sut admitting all the Jury to be Men of Probity and TJn^ 
derjiandingy it feems hard that they muji all fafi till they art ' 

all agreed in one Verd0 ^ becaufe the Frailties of human Na^ 
ture requiring frequent and moderate Refrejhments^ it may hap-- 
pen^ that the greater Number of them may be in the Right j 
but not beifig able to bear long Fafiingy may ly that Means be 
broi^bt over to the Opinion of one or two who are in the Wrong % 
and if that Jhould be the Cafe^ then a good Confcience is comr 
felled to yield to a bad Conftitution. 

^itf amongji many other Inconveniences of thefe Ttials^ 1 
Jhall mention but one more^ and that is^ they do not make an 
Emd ef the Caufe j for there are fo many Forrns and intricate 
Circumfiances attending thefe Troceedings^ that after the Ver- 
diU is obtained^ ^tis ufual to fet afide the Judgment for fome 
Faulty either in mifawarding the Trocefsy or mifreturning theVt^ 
aire fiicias, Ha,beas Corpora, or jMrata, and fometimes by Mif^ 
trials in improper Counties^ to the infinite trouble and Charge 
of the Suitor y and in manifeft Delay of Jufiice \ but there is 
nothing of tb^s Nature where the Decree is made by a fingle 
Terfon. 

Two of the beft Reafons for Trials by Juries are^ that they 
hofoe been approved for many Ages by our Ancefiors^ and that 
there is not fo much Danger of bribing twelve Men as there is 
of one. 

Imuft admit that thefe Trials are antient; but if fifch In- 
conveniences^ as I have mentioned^ were from the "Beginnings the 
Rule is they cannot be eftablijhed by Time i and if a good Reafon 
fnay be drawn from Antiquity for the Support of fiwh Trials i the 
like Reafon may befuggeftedfor Decrees (^ a fingle ^erfon i for there 
were Chancellors /;/ the Reigns of our Saxon Kings ; and there 
are fewer Jnfiances in our Hijiories of bribing this great Offi- 
cer y than of corrupting Common Juries, tho' from the Reign of 
H. 2. when the famous Becket was Lord Chancellor^ down to 
the Reign of H. 8. this Office was executed hy Ecclefiafiicks. 
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iv The P R E F A C E. 

'Tfs true J many T>ecrees of Ltnrd Chancellors ba^e been re* 
^rerfed upon Appeals to a fuperior Courts but never for any 
Reafon like tbat^ for wbicb a VerdiU wasfet afide ^bicb was 
given hy a Nortb-Country Jury^ by filliping up a Sixpence^ if 
Orofsfor the Tlaintif, if Tile for the T>efendant. 

Sut tho our Saxon Kings bad their Chancellore, as both 
been already mentioned^ it may be difficult to determine in what 
their Office did confift ; there are Gmte wbimfical Opinions^ that 
it confifted in delivering the King s Mind to the Houfe of Teers^ 
and theirs reciprocal^ to the King i and therefore the Chan- 
cellor is called the Speaker of that Houfe. 

Some are of Opinion^ that bis Office confifted atfirji in can^ 
celling unfufi; La^Sy and therefore he is called Cancellarius : 
Nota if Moderating the Rigour of the Cbtnmon Law^ is meant 
by cancelling unjuji LawSy then bis Office was originally what 
it is at this T)ay; and certainly 'tis a noble Undertaking for a 
Man cf a fuperior Genius to reduce the Law to Keafon by an 
equitabk ConftmS^iony and to determine the Properties cf the 
Teople by the Principles of political Wifdom^ founded chiefly on 
the Civil Law y which is the Law of Nations ^ of wbicb the 
Keader will find many Inftances in the following Reports^ and 
Ukewife many marginal Notes^ Jkewing wherein the T>ecrees of 
this excellent Chancellor concur with that LaWy both in Reafon 
and good Senfe. 

W. N. 
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In Michaelmas Term, Am. 25 
Car. 2. 1673, in Chancery, 
Sir Heneage Finch Lord Keeper 
of the Great Seal. 



Luke Cook and Sufan his Wife, who was the Widow 
o/" William New, Plaintiffs. 

Eleanor New, Executrix of William New her latt 
Husband, deceajea, Defendants. 

THE Plaintiff Suftm Ook, after the Death of her firft i»io"aion 
Husband miliam Nne, did, in Kindnefi to their Son g;;""^^ 
WiUittm New, give him a Bond to pay him ioo/.(iAnt_oii 
when he came to the Age of II Years, and fome Time J^"^"*!*" 
afterwards flic married the Plaintitf Luke Cook, and main- c^'^t" teina 
tained her Son JfiUiam New feveral Yean after the faid JVIar- ^ on a 
riage, who in the Year 1666 married the Deiendant Ekmtr,^^ "J^ 
and by lijs laft Will made her Executrix and went beyond Sea, Counb/him 
and there died; afterwards flie as Executrix put tiiisBond in^?'*^8^ 
Suit and endeavoured to recover the Penalty, and thereupon miMoJ^^^ 
the Plainti£ exhibited a Bill in Equity to be relieved, and to dif- yv" ^ b« 
cover by what Authority the Bond was put in Suit. Ptinctoii 

The Money was brought into Court in Order that the Plaintiffs *ai IntcMi 
might have an InjmUion, and afterwards upon hearing the Caufe 
it appearing that the Plaintiffs had paid feveral Sums of Money, 
amounting in all to 50 A upon the Account, and for the life of 
the faid WiUiam New, they prayed that the too /. might not \x 
delivered out of Court to the Defendant, as was preued by her 
Counfel, but to the Plaintiffs themfelves, they giving Security, 
ibch as the Mafter fliould approve, to pay what Ihould appear 
to be due for Principal and Interell on the faid Bond, and there- 
upon Satis&aion to be acknowledged on Record on a Judg> 
B ment 
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menty which the Defendant had obtained in the faid Bond, and 
that it might be delivered 17 to be cancelled, which was decreed 
accordingly* 



•p—^i^ 



WiUiam Hall, Plaintiff. 

Robert Yates, an Jnfimt, by John Dowers his Guar- 
dian, and Mary Yates, an Infanty h John Gale 
^ her Guardian^ and Thomas Carr, Defendants, 

fiitl agunft nr* ^^ Plaintiffs late Wife Jane was formerly the Widow 
thcGiurduui M of Robert Tofes^ who by his laft Will devifed the Lands' 
''L^en!!*d *" ^^^ ^^^^ mentioned to the Defendants' J^^^rr and Mary, and 
ed «n Ac-likewife a Legacy of 40 /. to the &id Mary y and if flie die with- 
Munt with- out Iffue, then the fame to be to the faid Robert: The Plaintiff 
JJ^jJ^in Right of his Wife, who was MbAerto the Infants Robert 
eei decreed and Marjy entered on the Red Efiate^ and poffeffed himfelf 
^|j*«he of the perfonal Eflate of Robert Totes the Teftator, and paid 
''*'*^' his Debts and Legacies more than the Money in the Inventory 
did amount unto (the 40 /. being deduded) and maintained the 
Infants with Diet, Wafhing, Lodging and Schooling for Seven 
Years^ and he likewife paid 5 ^ to one Carr, for ai^ in Bebalf 
of the faid Robert the In&nt, and disbnrfed more Money than 
the Profits of the Lands and the Intereft of the 40 /. would re- 
pay, and all for Necejfaries for the ikid In&nts, who now'by 
their Guardians had entered on the faid Lands, and demanded an 
Account of the Plaintiilj without making him jufl Allowances, 
tho' he offered to account for the Mefhe Profits of the Lands, and 
for the Intereft of the 40/. fo as he might be allowed what 
* By ttw^- was reafoRflbie kip the-'^ Education and Maintenance of the faid 
Suc*^ ^Hlf*^"*** *"d for att Money did>urfed bv- him upon their Ac- 
wjinSSSm. coun^ and for Taxes and Afieifinents during the ikid Seven 
prebends his Years, and to pay to the Defendant what fliquld appear to be 
lJSS'53^*'^ to them upon a feir Account ks the Court fhould direft, the 
sehooiing, Plaintiflf being faved harmlefs by the Decree of the Court for 
^*J*«JjJ«fo doing, which was decreed accordingly, and the PUuntitf 
Father,** t^ to be indemnified from all Claims and Demands of the (aid 
the Mother Infants Robert and Mart, touching the real and perfonal Effaite 
iirh°t*hf^ of the Md Robert the'Tefbitor, which came to their Hands. 

ducfttiontho* ihe is not Gnutliu), tinlefi there is fome {MrticnUr Reafbn to deprive her of it; 
but if Ihe mtny again ihe mtSatt the Educatioa of her Children by the firft Husband. 
Dam. I Vol. 270. But the Gnardianfliip may be cootmittcd to the Father in Law. Dimw. i Vol 283. 

X And 
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And that 'jfcbii Gak the Guardian give Security to p«y the 
faid 40 /. with Intereft to the Infants according ti) their ftid F«- 
ther's Will. 



John Bryan, Plaintiff. 

Richard Rent and Elizabeth his Wift, Alminiftratrix 
0/ Henry 'DasreW. htr late Husband, and A'rjohn 
Newton, Baronet, Defendants. 

And 

Bettueen the faid. Richard Rent and Elizabeth his 
Wife, Plaintiffs. 

John Biyan and others, Defendants: 

HTmyDanrett, the (irft Husband ofthe Plaintiff £//aaif/i A Tri.i «t 
Rint, being poffelTed of a Leafe of the Prcmiffcs in the H". '''!£'■ 
Bill mentioned, and being indebted to oae. Ferrers, in the ^umS^ST* 
of jojX.by Bond and Judgment, he fued put £xecution upon^ufitisM.' 
the laid Judgment, and by Vutuc thereof the Sheriff fold the laid 
Term and Eftate for 30J /. .to one W. i?..who afterwards folj 
the fame to the Plaintiff Jri>n Bryan for no /. and now prior 
Incumbrances being pretended, the Plaintiff $rjan offered, that 
in Cafe fuch Incumbrances prove to be real, and that the Defen-, 
dant would account for the. Mefiie Profits, andfo as he might 
lecciTe the Rents then in the Tenant's Hands, and enjoy the 
I.ands during the Kefidue of the Term^ tiiat in liich Cafe he 
would difcharge thofe Incumbrances. . . , 

The Defendant -inlifted that Ferrers 5 Judgment was fatisfied, 
and that the Plaintiff^ on Pretpoce of ibrmer Debts due to 
him from ^arreff, and that .he had been bound and engaged jti 
feveral Debts for him, flie the laid Elizabeth his ^idow, be- 
fore flic married the t)^ndant 'Rjcbard Kent, had alTigied 
over a Mortgage to the Plaintiff for 710 /. for his Security, he 
engaging at the fame Time to difcharge all the faid ^arfell^ 
Ddits, and therefore that the Plaintiff ought to pay the Debt 
now in Qpeftion, if it was hot already latisHed; and for that 
Purpofe the now Defeiidant Rent and his Wife had exhibited 
theh: crofs Bill. 

B I the 
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The Court dire&ed a Trial at Law on this Iffiic, whether 
Ftrreris Debt was fatisfied or not by the faid lymrell in his 
Life-time, or by the faid "Elizabeth^ whilft ihe was his Wi- 
dow, or by any other Ways or Means, and after fuch Trial 
had, to refort to the Court upon the Equity referved. 



^Ihe Lady Bridget Aftley and others^ Coheirs o/'John 
Cook, Efcfi deceajed, Plaintiffs. 

Andrew Fountaine, EJqi Defendant. 



To difcorerT^HE Cafe fuggefted by the Bill (to which there was a 
»i^*^«^ X Plea. and Demurrer) that the faid yoBa Cook in the 
Omvcytnce Year i666 agreed to purchafe the Manor of S. and other 
fcDd M difco- Lands in the County of H. of Sir William Tiudley^ (jyc. but 
Sw ^SSee^*^^ ^^ Conveyance in the Defendant's Name in Truft for him 
had the Pur- and his Heirs, that the Money was raifed out of Ook's Eftate, 
'"^^^hSd ^** ^^^* ^^^ "^^"^ °^ ^^^ ^^ Manor and Lands, defcended 
SS'the ""to tlic Plamtiffe, who ought to have a Reconveyance and an 
Trijfi, and- Account. 

liSSwto '^^^ Defendant by his AnlVcr denied the Truft, and thnt he 
the Difcovt)- bona ^ile pUTchzted the Premifles, without any Truft for Cooky 
ryoftheMo-and that the Purchafe-Money was paid by the Defendant, or 

SS? for ^^ *^'^**^^> ^'^ "°^ ^y ^^' ^*> **■■ **" *^*^^* 

that the Exc' But as to any Difcovery where the Defendant had the Pur- 
?" hiU'er''* ch^e-Money, whether out of Mr. Ook's Eftate, or what Ac- 
*crt not counts parted between them, he pleads a Rekafe of all De- 
made Par- mands concerning any Money received or disburied by him for 
tie*. j^j.^ ^^^ pj. gjj. Qj. concerning Mr. Cook's Eftate, and that if 

any of the Purchafe-Money was raifed out of his Eftate, it 
was intended to be releafed thereby. 

And demurred, that if the Money Was raifed out of Cook's 
Eftate, it was not fufficient to raifc a Truft, or to difcharge 
the Defendant from and agaiuft the Executors of Cook, for that 
they were not made Parties to this Suit, and that the De- 
fendant ought not to difcover the Profits until the Truft was 
proved. 

To which the Court agreed, and therefore OTdered the 
Plaintiffs to proceed to prove the Truft, and if upon hear- 
ing the Caufe it Jhall appear that they have made any pro- 
bable Proof thereof, then the Defeidant to be examined upon 

Inter- 
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Interrogatories ' concerning the Purchafe-Money and the Dif- ' By rh, ei- 
covery of the Profits, Gc. and with thefe Dircftions that the V' '^" '''° 
Plea and Demurrer fliall be aUowed till the Hearing the Caufe, rToS'be 
but as to that Part of the Demurrer in not making the Execu- "<i««J imo 
tors of Cmk Parties to this Suit it was over-ruled by the Court, w"-''" '\ 
but without Cofls. Sc?S;t 

to anfncr 

0«h; the Ufe of them » not only to prove the F*a, but tho' he deny or conceal the 
Truth, yet it nwy help to difcover it upon Confcquencw which may be drawn from all the 
Anfwcn, m if he deniej Faa». which are certain, or alledgca Faflj which arc known 10 be 
fallc, or if he varies and waverr, Sfi. Vtm. 1 Vol. 460. 



Edward Bedell, EJq; Plaintiff. 

Rebecca Bedell, RelOi and ^dminifiratrix ofGa 
briel Bedell, Defendant. 

JOHN Sedei/y dcceafcd, being feifed in Fee of the Manors Bin by the 
and Lands in the Bill mentioned, being of the yearly Value ^^°"g^^ 
of 700 /.and being pofleired of a perfonal Eftate to the Va- A^'miniHra* 
lue of of 20000 /. did fettle his Lands in Huutingdonjhtre ^jpon '"=< of the 
himfelf and the Iffiie Male of his Body, Remainder to the Fa-fo^f^l'S^c- 
ther of £/ae;^r/^Sf</r//thc Plaintiff for Life ; Remainder to the count, fte' 
Plaintiff and to his Sons fuccefiively in Tail, with feveral Re- P'""^* '^at 
mainders over, and afterwar<ls made his Will in Writingj and the Ainrtg^ 
Sir Geqffry 'Ptilmer and Gabriel Bedell the Defendant s Husband, gee gave Au- 
Executors, and after his Legacies were paid, he appointed that th^'^ Int 
his laid Executors fliould within two Years after his Deceafe lay of the Mort- 
oiit the Surplus of his perfonal Eftate (which did amount tog^P'" "'c- 
eighteen thoufand feven hundred forty-one Pounds) in the Pur- ^^ai& 'and 
chafe of fome Lands, (^c. as near to the Huntins,aonfl)ire Eftate Profiu, ep<-. 
as could be had, and to be fettled to the fame Ufes as that was "^^^^^'j^^ *^ 
fettled, and foon after died. ^ of her Huf- 

The Father oi Edward bedell x\it Plaintiff afterwards died in •»"<! ^^c dc- 
the Life-time of the ^^lAJobn Bedell, and thereupon the ^i^^tt^^^^^lf 
in HuntingdonJJjire remained to the Plaintiff, according to the counn to the 
laid Settlement, who likewife, by Virtue of the faid Will be- JJ^ '"'^J'S"'' 
came intitlcd to the Benefit of the perfonal Eftate of the faidnmg^hc"" 
John Bedell, and of fuch Lands as ihould be purchafed there- *«"'« appro- 

With vcd rl.c Ac- 

*"°* count, ond 

by a Wri- 
ting undci his Mand obliged himlelf not to charge her for what the Servant had recei- 
ved^ fipf. 

That 
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That a Decree was obtained in this Court at the Inftance of 
Xxobritk the late Husband of the Defendant Rebecca "Bedell^ 
(and whilft the Plaintift' Edward "Bedell was beyond Sea) for 
J)urchafing Lands in Norfolk^ and thereupon the Executots, with 
the faid eighteen thoufand feven hundred and forty-one Pounds 
pafonal Eftate, and 7787 /. which they borrowed, and which 
remains a Debt upon that Eftate, did purchafe the Manors of 
Woodrijing;^ Carimckj and other the Manors and Lands in the 
County ot Norfolk^ the greateft Part \vhereof were fettled on the 
j^laintiff Edward Sedelly purfuant to the Settlement of the E- 
ftate in li^ntingdonfifirey and the Refidue was mortgaged for fe- 
cuting the Repayment of the faid 7787 /. borrowed, as afore- 
faid. 

Gabriel Sedell fo contrived the Matter, that in pafTmg this 
Decree he was trufted to manage the whole Eftate in Norfolk^ 
during the Minority of Edward Bedell^ the now Plaintiff, and 
his being beyond Sea, and by Virtue thdreof he did receive and 
difpofe of the Rents and Profits of the Norfolk Eftate, being of 
the yearly] Value of 1 600 /. and 400 l^Per Annum^ being the 
■ IlmHf^m^ Eftate, for the Space of five Years, during all 
Which Time the Plaintiff never received of hun above 500 a 

After the Plaintiff returned into Emland^ and before any Ac- 
count given by Gabriel^ he died^ pdffeffed of a peifonal Eftate 
to the Value of 5ooo /. which he had raifed out of the Rents 
and Profits of the faid Lands in Norfolk and Huntirmlon. 

That after the Death of the faid Gabriel^ the Ddfendant Re- 
hectay his Widow and Adminlftfitrix^ poffeffed her felf thereof^ 
and of all his Accounts cdnteming the Management of the faid 
Eftates, and Gf the Deeds iwid Evidences of the Norfolk Eftate^ 
of which Gabriel Was poffeffed as Guardian to Edward^ the now 
Plaintiff, by which Accounts (if fome were produced) it would 
appear, that Gabriel was, at the Time of his Death, very much 
indebted tb the Plaintiff, Who abotit three Years fince, or there- 
abouts, having attained his Age of 2 i Years, defired the Defen- 
datot Rebecca to fupply him with ^00 /• 

But fhe pretending that Gabriel her late Husband had paid 
2060 /• tow^s difoharging the faid principal Debt and Intereft 
of 7787 / borrowed as aforefaid, to complete the Purchafe-Mo- 
ney of the Norfolk Eftate, and that he had expended more about 
the Management thereof than he had received out of the Pro- 
fit&> l^c. as would appear by the faid Accoimts when produced, 
fot Which Purpofe fte defired fome Time, and that if the Plain- 
tiff had Occafion for 500 /. flie offered to fupply him with that 
Sum upon a Mortgage of fome Part of the Norfolk Eftate, which 
<ivas to be as a Security to ifep^ her what ihould appear to be 
die to her on her Accounts 

* But 
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But that file having procured her Coimfel to ^w this Mot- 
gage, it was made for the aUblute Payment of a^od Witiioiit a- 
ny Ke&rence to the Agreementr, and tiiereupbft the Plait^ff rt- 
fufed to feal it, until fiie agreed, that ujx>n Sealing it no \5& 
fiiould be made of it, but only as to the 506 /. until the Ac- 
count was ilated between them, and dien it fiioiild be as a SeciH' 
rity ibr what fliould appear diie to her on that AccoiHit, 

Therei^n the Plaintift fealed the Mortgage, and has Hnce 
paid the ;oo /. and demanded an Account of the Profits of the 
Norfiik and Hunthgdtm £fl:ate% according to her Agreement, 
but file refuTes, and conceals the Account and denies the Agree- 
ment, and pretends the Mortgage was abfblute for the Repay- 
ment of 2500 /. and has delivered Eje&ments to the Tenants in 
Pofleflion, and threatens to evid the Plaintiff unlets he will like- 
wife pay 2000 /. more to her. 

The Defendant Rebecca ISedell^ as to fo much of the Bill 
which demands an Account from her as Adroiniftratnx of her 
late Husband Qahriet^ conccniing the Profib of the Norfolk E- 
ilate, 'Pkiidedj that hra- late Husband gave Authority to one 
Ingkton to receive the Rents and Profits thereof, which he did 
for feveral Years ; and that fiie, after her Husband s Deccafe, 
delivered to the Plaintiff all his (the Husbands) Accounts, and 
all that he had received of the faid Insletm concerning the Pre- 
mifles, and that after the Plaintiff had fully perufed and exa- 
mined the fame, he did, by a Writing duly executed by him 
and dated 24 famary 1670, oblige himfelf, and promife not to 
charge the Defendant, as Adminiftratrix to her Husband, with a- 
ny Money received, or Profits made of any Part of the Kor- 
^Ik Eftate by the faid Ingkton his late Servant; and that the 
Plaintiff, upon Perulal of the faid Accounts, being fatisfied that 
30O0 /. was due to the Defendant, he deiired the Defendant to 
lend him yoo /. more, and offered to fecure the Repayment 
thereof to her j and alfo the 2000 /. with Intereft by feveral Pay- 
ments (w^.) by the Payment of 500 /. in the firft Year, and at- 
terwards by 400 L yearly and every Year, until the whole 
2;oo/. fiiould be paid, becaufe the Plaintiff was only Tenant 
for Life of the laid Eftate, and therefore could not" pay her the 
Whole at one Payment j all wiiich the Defendant did cond?- 
fcend to accept. 

And thereupon the Plaintiff, by Indenture dated 9 Jufy 1^71, 
demifed the Lands in the Bill mentioned to the Defendattit from 
the laid 9 July 1671, for 99 Years, if he fo long lived to fecure 
the Repayment of the laid 500 /. with Intereft in yufy 1672, and 
200 /. with Intereft, on every Michaelmas and Liady-da% until 
the whole 2500 /. fiiould be paid, and that the laid Mortage 
was bona fide made with an Intent to fecure the Repayment of 
the faid 2500 /. with Intereft to the Defendant, without any 

Condition 
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Condition or Defeazance, other than as therein is contained^ ex- 
cepting ooly^ that after the Execution of the fame it was dif- 
coiuifed on the Plaintiff s Behalf^ and agreed by the Defendant 
that the Plaintiff fhould be at Liberty to furcharge her with 
what he could make appear her Husband did aduaily receive, 
and not contained in the faid Accounts, all which fhould be de- 
duced out of the Mortgage-Money, and that the Plaintiff had not 
given her any Surcharge beyond which he was charged ,• and 
that he had paid her at feveral Times 529/. in Part of the faid 
Principal and Interefl fecured by Mortgage, all which fhe, this 
Defendant, pleaded in Bar to a general Account. 

And by her Anfwer fhe inlifted that the Plaintiff agreed 
to the faid Mortgage before it was executed, and that the 
fame was perufed by him, and ingroffed by his Direftion, 
and that the Decree was obtained, and the Purchafe made of the 
Norfolk Eftate whilft he was in Ei^landy and with the Approl«a- 
tion of him and his Friends, after it had been viewed by him 
and fome of them, and that her Husband was importuned by him 
and them to receive the Profits, which was inconvenient to him, 
being then a Tradefman in London^ and therefore he gave Au- 
thority to his Servant Ingktan to receive the fame, and that there 
was due to this Defendant the Sum of 24 /• 1 5 x. 6 d. over and 
above the Money fecured by the faid Mortgage which fhe pa'd 
to one Sheldon upon his affigning a Judgment to her which he 
had obtained againft the Plaintifi^ and precedent to the faid 
Mortgage^ and that fhe infifled, on the Forfeiture of the Mort- 
gage, fo far only as to recover what was jufUy due to her, and 
the rather, for that the fame was determinable on his Life, and 
that if her Husband received the faid 400 /. out of the Hunthtg- 
dotifl)ire Eftate, the fame was disburfed by him to or by the Or- 
der of the Plaintiff, or of Lewis TbtUtps his Truftee of that 
EfUte, who had accounted for the fame to the Plainti£^ aftd 
had his Difcharge. 

The Court allowed the Plea upon Debate, and difmiffed the 
Bill as to what was pleaded, with this Direction, that it fhould 
be referred to a Mafter, ^c. to look into the Proofs, and that 
if he found the Plaintiff had furcharged the Defendant with any 
adual -Receipts of her late Husband, and not comprifed in the 
feveral Books of Accounts now produced and proved, then the 
Defendant fliould be at Liberty to difcharge her felf before the 
faid Mafter^ who is to make all juft Allowances to her, and that 
fhe is to produce the Books of Accounts, and that the Plaintiff 
on Oath is to produce Acquittances, Accounts and Receipts 
touching any Money paid or disburfed by the Defendant s Huf- 
band, by the Order or for the Ufe of the Plaintifil^ or the faid 
Lewis TbillipSy which came to the Plaintiff's or his Agents Hands 
or Cuftody, or which they have or can come by ^ and in Cafe 

3 ^y 
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any Thing ftiall appear by the did Mafter's Report to be coming 
to the Plaintiff, then the lame to be deduifted out of the Mort- 
gage-Money, and the Plaintiff to give Security at the next general 
Seal to pay fo much of the lyoo /. as (hall be due with Interefl, 
or by that Time to give up the Poffeflion, and procure the Te- 
nants to attorn, otherwile the InjundUon, (^c. to be dilTolvedj 
and CoAs to be confidered. 



Andrew Harding, Plaintiff". 
John Hardirett and Anne his Wift, Defendants. 



HE Bill was to redeem a Mortgage made by the Plaintiffpic that the 
to one T>ickenfm, who was Father to the firft Husband DefanUnu 



T _____ __ 

of the now Defendant Ame HardretU and which came by Af- JJJjl^JJ^j^ 
(tgnmer.t to her faid Husband, who made her £xecutrix and out Notice, 
died ; and in this Bill the Plaintiff fuggefted, that the Eftatc mort- 
gaged was a Term of Years of fome Houfes from the City of 
Xcs^, leafed by them for 4J Years, that the Money lent was 
400 /. and that his Wife, having fome Intereft in the ftid Leafe, 
confented that the lame might be renewed, which was after- 
wards done ibr Si Years, and aHigned to the laid 'Dichenfort^ 
whd agreed to execute a Reconveyance thereof, dxc. 

The Defendant June pleads, that Ihe was a Purchafer and Le- 
gatee of the Premilfes, without any Notice of fuch Agreement j 
and that in Confideration of a Marriage to be had between her 
and the other Defendant John Hardrett^ and his undertaking 
to pay her Debts^ Ihe by Deed dated 1 5 Feb. 1672, didgrantand 
^ign the original Lcafe and all her £(late in the Premill«, to cer- 
tain Perlbns in Truft, to permit the faid John Hardretty to re- 
ceive the Rents and Profits thereof, (^c. that the faid Marriage 
did take Eficdt, and thereiqwn the Defendants claim the Pre- 
niifles as an abfolute £flate, not having, before executing the 
find Deed, any Notice of a Promife or Agreement made by 
^ickenfm to reconvey, (^c. 

The Court decreed, that it appearing the Plea was true, the 
Defendants were in Nature of Purchafers without Notice, and 
thCTt*>re this Plea was allowed, but that the Defendants fhould 
give the Plaintiff (at his Charge) a Copy of this Deed of Truft, 
u required. 



Grace, 
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Grace, Eleanot, Francis, Katliarine Fitzjames, In- 
fants^ by the Lady Alargaret their Albther and 
Guardian^ Plaintiffs. 

Thomas Fitzjames, Bfo[y Sarah Fitzjames, Sir Hen- 
ry Fitzjames, Giles Scrangwaies, and John Sad- 
ler, Efyy Defendants. 

ATruftofaTpHE Cafe was, j[. Leuis Fitzjames the Grandfather of 
Term of J[ the Plaintiffs was in his Life-time feifed in Fee of the 
nSbd by*the Manors and Lands in the Bill mentioned, and in the Counties of 
FatHcr for ^ 1)orfet and Somerfet^ and being fo feifed did (for a Provifion 
Payment of for his younger Children) by Deed dated Aug. i.Anno lo Car. i. 
h2?ch?idiin grant the faid Lands in Somerfetjhire to certain Truftees therein 
which Truft named, for the Term of 99 Years upon Truft to pay out of the 

ch!u-^ed *^b P^^fi*^5 ^^* ^^ ^^^ Defendant Sir Hejiry Fitzjames his Son, and 
her^Ln, the to his three Daughters (the Defendant Sara% being one of the 
^uity of three) the Sum of iooo7. apiece at their refpeftive Ages, of 21 
defcencted to Years, or Days of Marriage, and -^ol.per Annum to each of them 
him, hit for their Maintenance in the mean Time, and after the faid feve- 
*^%* due as ^^'^ Sums of I coo /.apiece, were raifed, that they the Truftees 
pjlrt of'the fliould pay the Overplus (if any) to the Heir at Law of the 
Portion to faid Lewts Fitzjames^ and to aflign and furrender the Re- 
sfLs? aid inainder of the faid Term to fuch Heir, leaft it fhould be kept 
he borrowed on Foot to prejudice the Inheritance of the faid Lands,- after 
of her Tnd *^^ ^^^"^^ o^ the faid Lewis the Reverfion of the faid Lands 
?eft this and the Equity of the faid Leafe (after the Truft difcharged) 
i>ecd of defcended to Sir John Fitzjames the Father of the Infants (now 
Hl^ds"lis a Plaintiffi) who in his Life-time difcharged all the Portions and 
PW^eofSe-the Truft, excepting only the Sum of 200 /. or thereabouts, 
Pa"nfent^of ^^^^^ ^ remained due to the Defendant Sarah^ the remain- 
7oo/!anddied ing 8oo /• being otherwife well fecured to her. 

leaving Ifluc 

4 Daughters who exhibit their Bill againft the Pawnee, and the Executors of the ffarviving 

Truftees to affign the Leafe which was decreed, but not without Payment of the 700 /• 

That Sir John Fitzjames (the Plaintiffs Father) for the bet- 
ter fecuring and fettling his Lands in l^orfetjhire^ and alfo in 
Somerfetjhire^ to him and his Heirs, did levy two Fines, and 
fuffer common Recoveries thereof to bar the Eftate-Tail, (in 
Cafe there was any fuch Eflate) and to make himfelf Tenant in 
Fee-fimple, and by Deed duly executed declared the Ufes of the 
laid Fines and Recoveries to be to him and his Heirs for ever, 
excepting fuch Part of his Lands in Dorfetjhirey which were 

^ ^hen 
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then in Jointure to his Wife, and afterwards (jviz.) 2 1 June 
1 6705 he died^ leaving Iflfue the Plaintiffe, being Infants, hi« 
Daughters and Coheirs, and likcwifc Sifters and Heirs to Mar- 
garet another of his Daughters, who is fince dead without If- 
fue, which faid Daughters and Heirs (the now Piaintiflfs) have 
contrafted with feveral Perfons for the Sale of fome Parcels of 
the faid Lands comprifed in the faid Leafe for 99 Years in Trail, 
as aforefaid, and have offered their Aunt^ the Defendant Saraby 
to pay her the Remainder of her Portion fecured by the ikid 
Deed, fo as it may be delivered up to them to enable them to 
proceed in the Sale. 

But Ihe, together with T^homas Titziames^ another of the De- 
fendants, do pretend that he hath a iTirle to the faid Lands by 
Virtue of fome Entail or Settlement. 

The Truftees were all dead, and the Defendants Strangwaies 
and Sadler were the Executors of the two laft Survivors of them^ 
and the Bill was exhibited againft all the faid Defendants^ that 
they muft affign the faid Deed of Truft to the Plaintiff, upon 
paying what is due to Sarab^ and that the other Defendants 
may £fcover and fet forth their Title, (^c. 

The Defendant Sarab anfwers, that the faid Deed of Truft 




mained unpaid of her Portion, and hopes flic fliall not be com- 
pelled to deliver up the Deed till the faid Sums are paid j efpe- 
cially fince TCbomas the other Defendant claims a Title as Heir 
in Tail, i^c his elder Brother Sir Jobn being dead without If- 
fue Male, and leaving only Daughters the now Plaintiffs. 

The Court decreed, that the Benefit of the faid Leafe and 
Truft ought to go to the Plaintiflfe upon Payment of 700 /. to 
Saraby for which the faid Deed remains with her as a * Secu- ♦ By the d- 
rity, add that flie and the other Defendant, who are Executors vU Uw the 
of the furviving Truftees, fliall affign and convey the faid Leafe S^cII'*dL 
and all their Eftate and Intereft therein to the Piaintiflfs, or to tain the 
whom they fliall appoint, difcharged of all Incumbrances do^cJJJ^^I 
by them, or by any claiming from, by, or under them, which ^auon rf 
faid Le^e is to attend the Inheritance, and to be left with the^hattheDe- 
Rcgifter till the 700 /. is paid, and then to be delivered to the JJ^^^^'^5^ 
Piaintiflfs, and that the Mafter fliall dired and fettle the Affign- 1 vSIx!l 
ment thereof, if the Plaidtif& cannot agree, and that the other 
Defendants be indemnified* 



C a -&> 
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Sir Thomas Hatton, Baronet^ Plaintiff, 

■ 

4$» Walter Long, Baronet^ Defendant. 

the Vendor HT^ H E Plaintiff being feifed in Fee of the Manor and Lands 
altered into j[ \^ the Rill mentioned, being of the yearly Value of 440 /. 
widi^ ihV ^-^3 itt the Year 1 664, treat with the Defendant about the Sale 
Vendee to thereof, and clearing all Incumbrances out of the Purchafe-Mo- 
Sute^ clear "^y> ^"^ thereupon they entered into Ankles^ and the Plaintiff 
of all In- received 700 /. in Part of the Purchafe-Money, and was to re- 
cumbranccs, ^eive 6700 /. more on a certain Day appointed, and then the 
tere to'bc Plaintiff was to convey the Eflate to the Defendant clear of all 
paid out of Incumbrances, but that if Sir Walter the Defendant fhould, upon 
chtfe jIio- ^^^^ of ^^^ Lands, diflike the fame, and give Notice thereof in 
ney, and th« Writing before the 19th Day of September (which was three 
Vendor en. Months before the whole Purchafe-Money was to be paid) and 
Kecogni^ * th^t he defircd to be dilcharged of his Bargain, that then the 
xanccforthc Plaintiff fhould repay the 700 /. with Intereft, (^c. upon the firfl 
onlTsXTt! Day of T>ecemher, &c. and on the fame Day in which the Ar^ 
and there ' ticles wcrc fealcd the Plaintiff entered into a Recognizance of 
lapon 700 /. ^000 I defeafanced on Performance of the Articles on his 
Purchafc. ^ P^^y and fomc other Statutes and Judgments were afligned by 
Money, was the Plaintiff to the Defendant for his Security^ ahd which were 
Stc^ Arricfe^ S^ven by the Plaintiff to other Perfons, who were to be paid 
the Vendee out of the Purchafc-Moncy. 

had Liberty 

to be difcharged of the Bargain if he gave Notice thereof before fuch a 'fime, and then the' 
Vendor was to pay back the 700 /. The Vendee defired to be difcharged, but the Vendor ex. 
hibited a Bill for f^cifick Peri^rmance of the Articles but it yim decreed againft hinii and to 
repay the 700 A With Intereft, ipa 

That the Defendant Sir Walter Long^ upon View* of the 
Lands was fatisfied,- but afterwards, upon fome Pretence of 
Diflike, he gave Notice to the Plaintiff that he defired to be 
difcharged of the Purchafe, and refufed to accept a Conveyance 
of the Lands, and to pay the Remainder of the Purchafe-Mo- 
ney, and yet threatened to put the Recognizance in Suit, there- 
upon the Plaintiff exhibited ' this Bill for a Ipecifick Performance 
of the Articles, and the Defendant havingput in his Anfwer^ the 
Caufewas heard before the Lord Keeper Sr/^w^/^ on the 20th 
of July i6jiy who did not think fit to decree a Pierformance of 
the Articles in Specie^ and indeed made no pofitivc Decree, and 
it coming now to be heard before the Lord Keeper Nottingham 
upon a Bill of Revivor, againfl the Son and Executor of Sir Wah 
ter Loiigy who infilled by his (^ounfel that his Father had pro-* 
4 vided 
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vided the Purchafe-Money according to the Agreement, but that 
the Plaintiff had not performed the Agreement on his Part, by 
hot difcharging Incumbrances^ and not procuring feveral Per- • 
fons who had Judgments and other Securities to affign the famd 
to the Defendant, and to releafe their Intereft, fo that his Father 
could not have a good and free Eftate according to the Articles 
thereof the Bargain breaks of, and the Plaintiff ought to have re^ 
paid the 700 /. and Interefl at the Time limited by the Arti^ 
clcs which he had not done, and that there was g ^ears Intereft 
now due, and that pfending this Suit the Plaintiff had<offered to 
pay the Defendant 400 /. by Way of Compo/ition to be difchar-^ 
ged thereof. 

Whereupon the Court decreed, that the Plaintiff fhould pay 
the Defendant 700 /. at Midfummer next with Intereft from this 
Time, and then the Recognizance to be delivered up and vaca- 
ted, or in Defeult of Payment that the Bill be dillmiffed, but 
Without C6{i$. 



lOi 



Matthew Bluck, Efq^ John Goodman, Senior^ Tho^ 
mas Rogers and Thomas Font, Plaintiffs. 

Philip Elliot, CUrk^ Defendant. 

TH E Plaintife BUI is ftjfr Payment of a Modui of 1 j j. 4^. ^»" ^°'*. 
per Jttttum, in Lieu of Tithes, &c. SSDrfS-', 

dant pleaded 
4 Verdifi and Jiidgntent ootained hj him in en AEti6n of Debt upon the Statute i Ed. 6> tt^ 
gainft the Defendant R^gers^ for not fctting forth I'ithes, d»r. and the Pica iVas aUowed. 

The Defendant, as to fo much of the' Bill as chargeth the 
Payment of a Mo^us^ or any ydarly Sum of Money, for, and in 
Lieu of Tithes, for any of the Lands in the Bill mentioned (ex- 
fcept out of H. Meadow) or that ftcketh Relief here againft the 
Defendant^ for or concerning the fame, or againft the Verdict 
obtained by the Defendant agafinft the pretended Modus^ orf 
Ivhich feeketh Relief touching any Record^ Exemplification or 
AbftraUs concerning the Premifles, for Plea faith, that the De-^ 
fendant noxv is, and for twenty Years laft paft hath been ReUor 
of the Parifti and Church oi tlunfdm^ and duly inftituted and 
induced, &c. and that in Michaelmas Term Anno 1 2 Car. 2^ 
an Aftion of Debt Was brought by him as Reftor^ f^c. againff 
T^bomas Rogers^ concerning the Payment of Tithes in Kind up^ 
on the Statute 2 £/ 6^ for th€ Forfeiture given by that Statute 
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for not fetting out his Tithes, which laid Rdjfers was then Te- 
nant of Parcel of the Lands, whereof the Biu fuggefts the Mo- 
dus to be paid ; and the Caufe coming on to a Trial, the 
then Lord fyi/fougblyy who was Owner of the faid Lands, en* 
deavoured to fupport the pretended Modus now infifted on by 
the Plaintiff and made all the Defence he could in Perfon both 
on the Behalf of himfelf and Tenants, and efpecially of his Te- 
nant RogerSy againft whom the faid Adion was brought; but 
yet a Verdid ^(fed at the Aflizes againft the pretended Modusy 
on which Verdift Judgment is duly entered, which Verdift and 

^udgment the Defoidant pleads in Bar of the Plainti£ Demand 
y this Bill ,- and the Court allowed the Plea to be good. 



Anne Downing, Widow and Adminijiratrix ^ John 

Downing, deceajed^ Plaintiff. 

Alice Kirby, WidoWj Defendant. 

Plea of the HT^HE Bill was to have Satiisfaftion for 220/. paid by the 
Stature of X PlaintiflTs Husband, for the Ufe and by the Direftion of 
]mg^^ the Defendant $ Husband, as appears by a Note or Letter writ- 
ten by him to the Plaintiflf*s Husband, dated 23 Nocemb. i6yy, 
and charges the Defendant to fet forth, whether the Note now 
iniifled on to be given for fecuring the Money in Que(Hon be 
the proper Hand-Writing of her Husband, and farther charges 
her with Jffets fufficient to pay, drc. 

The Defendant pleaded the Statute 2 1 Jac. of Limitation of 
Actions. But per Curiam this Plea is not good, becaufe the 
Bill charges a Difcovery of the Note, and whether 'tis her Hul^ 
band s Hsmd-Writing^ and therefore ordered the Defendant to 
anfwer that Matter, ^nd that the Plaintiff might proceed at Law 
on the Note as he ihall be advifed. 



John 



■•i 
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John Hole, Plaintiff. 
Chriftopher Harrifon, Defendant i & econtra* 

Robert Jones one of the Executors of T^bomas T)iamond^ Three Per- 
(who left George Diamond^ his Son, an Orphan in Lon- ^^n^*^ 
don) having a confiderable Sum of the Orphan's Money in his Rccogni- 
Hands, was admitted to keep the fame upon Security, who pre- **"^ ^^^ 
vailed on the Pkintiff John Hole, and the Defendant Harnfon^lfThS:^^ 
and one HutcbinsCCmcc deceafed) to enter into a Recognizance fu«d, and 
of 300 /. to Sir Tbomas TPlayer, then Chamberlain of London, ^^^^^^. 
conditioned to pay the Sum of 195 /• and Intereft to l^iarnond^Jktt^lrL 
the Orphan, and the faid Robert Jones gave them a Counterbond ^°?^ *« 
of 600 /. to indempnify them againft the laid Recognizance, he j^bmrupon 
being then a Merchant of good Credit in London 5 afterwards the Counter- 
the Defendant Harrifon alone was fued upon this Recognizance had^tuj^^ 
(tho' the Plaintiff Hole was then a publick Tradefman) andnfent and 
Judgment was obtained againft him, and he and his Bail taken }^^ ^^ «a 
m Execution* Not long afterwards Jones (who was then beyond who ww^diA 
Sea) returned into England, and was arrefted by Harrifon on charged up- 
his Counterbond, and Judgment v;^as obtained againft him, and ^a th nV 
lie was taken in Execution, and afterwards fwore himfelf out of who paid the 
Prifon upon the 10/. kOt, and Hutchins being fince dead infol- ^®"®y ^^^^^ 
vent, the now Defendant Harrifon exhibited a Bill in the Lord J^'^^Jft f£^ 
Mayor s Court againft the now Plaintiff Hole, for a Moiety of other Perfon 
the Money which he had been compelled to pay to the Cham- ^^n/^" j^ 
berlain of London, together with Damages and Cofts, which him toTare 
Caufe was removed into this Court by Certiorari, where Hole Contnbuti- 
fought to be difcharged from paying any Part of the faid Mo- Man ^g^ 
ney ; for that Harrifon having taken a Counterbond of Jones, dead infol- 
had relied on that Security which he had confirmed by charging ^^ ^' 
him in Execution ; and tho' Hutchins died infolvent, yet his he ihould 
Executor or Adminiflrator ought to have been made a Party to ^*T? Contrl- 

^.Vi.-o d;*. bution, but 

this Suit. that the Ex- 

The Court was of Opinion that there ought to be a Contri- ecutor of 
bution between the Plaintiff and Defendant, and that both Par- JJ^-^Jj^ ^j* 
ties Hiould take their Remedy againft the Executor of Hutcbins, ought^J^ 
but thatfuch Executor ought to have been made a Party to the»«te* P*r* 
Bill which was now ordered, and to bring on the Caufe again. ^^' 
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11?^ Ltf^j Anne Dethick, Widow^ Plaintif. 

Sir John Banks, Baronet^ Edward Rudge, and 
Benjamin Dethick, Executors of Sir John De- 
ihick, Defendants. 

Bai to be nr^HE Complainant by her Bill fuggcfts, that Sir Jobu T)e^ 

tciicvcd «- X tbick^ her late Husband, being a Freeman of London^ flie, 

SifoSfiSbn ^y *^ Cuftom thereof, ought to have a full third Part of his 

ofapcrfonaiperfonal Eftate, and that no voluntary Difpofal made by her 

tftatc by a Husband on his Death-bed to any Child can defeat her of her 

LwSwcon- full cuftomary Part, but that fuch Difpofitions are void j and 

trary to the thereupon this Bill was now brought to be relieved againft two 

Cuftom. Difpofitions made by her Husband the Teftator, to. two of the 

Defendants, out of an Adventure of the Eaft India Stock, (w^.) 

1000/. and the Profits thereof to the Dekndmt Senjam/n T>e- 

thick his Son, and 300 /. and the Profits thereof out of the fame 

Stock to the Defendant Rudge^ who had married one of the faid 

Teftatop's Daughters, by Reafon whereof the Plaintiff was 

much prejudiced in her Cuftomary Part, and thereof prayed 

that both the faid Difpofitions might be fet afide* 

This Caufe being heard by the Lord Keeper^ affifted by two 
Judges, who, upon reading the Defendants Anfwer, and the 
Will, and fome Proofs, were fully fatisfied that the Manner of 
transferring the faid Stock was fufficient to alter the Property 
thereof, and that there was not any Colour of Fraud or Praftice 
in the Teftator in alTigning the feveral Sums of 1000 /. and 300/. 
in Stock, as aforefaid, but that the fame was done with great 
Care and Deliberation, and with a full and clear Under/landing, 
and without any Surprize, tho' not long before his Death j and 
that it was not reafonable to fuppofe any Man would contrive 
a Fraud on his Death-bed, and therefore the Bill was difmiifed, 
it chiefly complaining of Fraud in this Affignment to defeat the 
Plaintiff of her cuftomary Pdrt, and not praying any Dirci^i- 
ons for a Trial at Law concerning the Cuftom, which was ad- 
mitted to be thus, viz. T^at a Omveyance by AEt executed 
in the Life-time and Health of the Tarty would he bindings 
but this was only as to the Defendant Rudge concerning the 
300 /. alfigned to him, there being no Equity againft him, be- 
caufe he claimed the faid Sum upon a good and valuable Con- 
fideration, and might have recovered fo much at Law out of 
the Teftator s Eftate. 

But 



Term. Mich. 25 Car. 2. Anno HJ73. 17 

But it being infifted by the PlaintifTs Coiinfeli that the Af- 
fignment of the looo /. Stock to benjamin was in Breach of the 
Cuftom " of Londoti, and the Defendant in his Anfwer having * Which is 
joined Iflue thereupon that it was not any Breach thereof, the f^" m^g* 
Lord Keeper propofed an Accommodation the Parties being fo hath « w;f« 
nearly related (c/z.) that whereas the Complainant claimed a ""'' "^vS^'^" 
third Part of the faid looo/. that ihe ihould have a Moiety of Jh"firrroMl 
the third Part, to which the Complainant confenting, it wasde-^ftate fj«u 
creed accordingly. E",'® ^"^'* 

'^ ' «nd he may 

difpofc the 
orher half ; if he hath a Wife and a Child, or Children, then one third Part goes to the Wife, 
another third Part to the Child or Children, and he may difpofe the other third Part, 
and fo much of the Will as is contrary to this Cuftom is void ; and upon a Bill brought a- 
gainft the Executor, the Pany will be relieved, and fo he will if a Freeman fettle or 
make over any Part of his perlbnat Eftate, with an Intention to defraud hij Wife or Children 
of their Shares. & Ln. i ja i Cbam. Ref. 84. 



Henry Davenport, Efq; and Adam Bates, 
Plaintiffs. 

John Bromley, EJq; and others. Defendants. 

THE Plaintiif being fcired in Fee of the Lands in the Bill Bill for a 
mentioned being Copyhold, held of the Manor of Prff j-, Commiffion 
of which the Biftiop of, drc. is Lord within which Manor there the ^B<^"nda- 
is a certain Parcel of Freehold Land, containing about twelve "**.ofUnds 
Acres, which the Complainant fuggefted by his Bill to be inter- '*'^"*^' ** 
mixed 3nd undivided, and which the Defendant had recovered at 
I-aw, as belonging to him; but inafmuch as the Metes and 
Bounds of the faid Freehold Lands were diftroyed and not to 
be difcovcred, and that he is willing to fet out twelve Acres 
of his Copyhold Lands in Lieu thereof, fo as he may be in- 
demnified from a Forfeiture to the Lord of the faid Manor, and 
that a Commiffion may iiTue for that Purpofe, to fet out the faid 
twelve Acres, and Suits at Law avoided, this Bill was brought. 

But it appearing by the Defeni.'ant's Anfwer, that the Lands 
claimed by him are diftiniS, and an inclofed Piece of Ground, 
which he had recovered, called or known by the Name of ff. 
and not intermixed with the Lands of the Complainant, as he 
pretended, and this appearing by the Deeds and Proofs read. 

The Decree was, that the Plaintiff forthwith deliver to the 

Defendant the Pofleffion of the Lands called ff. containing 

twelve Acres little more or lefs, and that he enjoy the fame 

D free 
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free from all Incumbrances done by the Plaintiff or any claim- 
ing imder him, and that he execute Conveyances accordingly to 
the Plaintiff, if he require it, and that helatisfy him for the 
Mefne Profits^ from the Time of the Exemplification of the 
VerdiA now produced, to be computed by the MaAer, but 
Without Coft& 



Thomas Edgerley, Gent Plaintiffs 

John Price, Clerk, Samuel Hickmaiij Mary Avisj 
Widewy John Hickmanj George Avis and Eliza- 
beth his Wifcy and Elizabeth Warr* an Infant, 
hy John Feary her Currdian, and Anne Lady Bal- 
tinglafs, and William, Bijhof of Lincoln, De- 
fendants, 

Ail Aerce- 'T~' H E Bill Was to have an Agrcfement performed for inclo- 

ciolingUndi 1 ''"S «rt^" i'3"ds ^nd common Fields in Watfrfire^ord, 

which were in thfe County of Siucks^ made between , the Plaintiff Lcrd of 

tw'Sm- ^^^ ^^ahor of Waterftrq0wd, and the Defendant Trice^ Reftor 

cd*bya De^ of the Parifli, and other the Defendants who were fciTed of ccr- 

cree tgminft tain Parcels of Lands there, which by Agreement were to be ex- 

^^Jl^ (j„ changed and inclofed, and were in Purfuance thereof accord- 

nrfonrfthe ingly fuTvcyedj let out and inclofedj to the great Improvement 

bn"'!lnd"h ^'^"■^fj 3"^ Benefit of the Defendants, and of the Church at the 

•id' his su<^ Plaintiif s Charge and the Agreement fully performed on his Partj 

ceflbr* as is more particularly fet forth in the Bill. 

^"tlthL**" The Defendants Trice the Parfon and Hickmnn confefs the 

Agreementj and all other the Defendants (excepting thofe two) 

confeis their Confcnt to the Allotments, and that it would be 

very advantageous to all Parties, and thereupon the Caufe 

toming to be heard before the Lord Keeper Finch^ he found 

iqjon what was (aid and read that the Agreement was good, and 

the Inclofure was for the Benefit of all Parties interefted, but 

that 'Price the Parfon, and the Lady "Baltinglafs^ were the chief 

Perfc«i5 who oppofed the EftabHfliing this Inclofure, he ordered 

them to attend together with the Plaintiff Edgerly, who was 

Lord of the Manor, and this vras in Order to an Accommoda- 

tion. Who a(icordingly att^ding, and he iatisfying them that the 

Agreement was beneficial to all Parties, and particularly to the 

GhuTchj becaufe the Plaintiff agreed to pay to Trice and his 

• I SuccclTors 
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Succeflbrs 60 I. per Annum^ (bcfides the Lands allotted to him 
in Exchange) and to fecure the fame by quarterly Payments in 
Lieu of' the Tithes, for the raifing whereof the fevcral Land- 
holders in the laid Parifti, and their Heirs and Afltgns were to 
pay to the Plaintiff his Hein and AflSgns, their refpedive Tithes 
from thenceforth growing due from their rdpedlive Lands. 

And it appearing that Hickman alone diflented, and that the 
Infentj who anfwered by her Guardian, and the other Defen- 
dant, AviSy who claimed an Eftate for Life, ought to be bound 
■ by an Agreement, which was fo much for the pubUck Good and 
Benefit of all Parties. 

The Decree was,' that the faid Agreement, and the Inclofurcs 
made purfua'nt to it, fiand ratified and con^^ed, and that all 
Parties, their Heirs, Affigns and Succeflbrs, enjoy their rdpeftive 
Allotments in Severalty againft each other, their Heirs, Alfigns 
and Succeffors, that at Chrijhnas next the Plaintiff ihould pay to 
Trice the Parfon 1 30 /, being the Arrears of the 60 /. per Ai~ 
mtm from the Time of the Agreement, and to fecure the Pay- 
ment thereof for the Time to come, to him and his Succeflbrs, 
out of a fufficient Part of his Lands in that Parifh, in fuch 
Manner as a Mafler fliall approve, who is to dired Conveyan- 
ces between all the faid Parties if they cannot agree amongft 
themfrlves, and that the Landholders in that Parifh their Heirs 
and Affigns (other than the Plaintiff and his Heirs and Affigns) 
do pay the Tithes of their rcfpcilive Lands to the Plaintiff, his 
Heirs and Afliais, and thereupon to be acquitted againfl Thrice 
and his Succeffors for ever, which Payment is to go towards 
Satisfaiition of the 60 /. per Afittum. 

And a perpetual In)un£t:i(»i was awarded for quieting the 
PoffefEon of the Plaintiffs and Defendants, their Heirs and 
Alfigns, and Trice and his Succeffors, and all claiming from or 
under them in the quiet Poflcffion of the faid Allotments and 
Inclofures againft each other their refpeftive Heirs, and Alfigns, 
and Succeflbrs of the faid Trice, &c. 
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Edwird Keat, E/ifi Edward Cksoke, EJq; Sir John 
Elwes, Thomas Hawles, EJlj; and Francis Mun' 
day, Dr. in Divinity, Plaintiffs. 

Charles Fofter, Efif, Robert Gough, Ef^i J/rJohn 
Archer, Daniel Whitby, Dr. in Divinity, and 
Thomas Gunter, £^; Defendants. 

And 

Betiveen Charles Fofter, Plaintiff, 

JVV John Elwes, Dr. Munday, John Wildman, £/^; 
William Hufley, Efi[, Thomas Hawles, EJqi 
Edward Keat, Efcp and John Tull, Defendants. 

BiU to per- T-'HE Parfonagc of H held of. Dr. Whith, Prebmdary of, 
d™t>f*A'' A C^«- P>«^' of *"= PolTeflions pf the Cathedral Church 
greemcnt of Salisbury, and two other Parxxls of Land, being Freehold, 
"rfomS^ in the Parifh of H. one of them being half a Yard-Land called 
f^rt^Tna a" Gityetts, and the other a Mefluage with the Appurtenances and 
fpcci'GcIc half a Yard-Land in the Tithingof F. and both in the Parifli of 
J^°X: H. were formerly the Eftate ofTbomas Hufey, Efq; deceafed, 
creed for Father of the Defendant William Hujfey, who being pofleffed of 
■he Whole, the Refidue of a Term for Years in the fiud Parfonage, taken in 
the Names of Keat and CM his Truftees, and fcifed of the 
faid Freehold Lands by a Conveyance from one Hellier, did, 
by his Will, appoint Sir R. Mapm deceafed, Sk Jobti Elwes, 
Mr. Hawles, Dr. Munday, Execotors in Truft, which laid Exe- 
cutors borrowed 2000 /. of Sis John Archer at Intcreft upon 
an Affignment of the faid Term for Years by Keat and Cook, at 
the Direiftion of the Executors, and afterwards expofed the faid 
Leafe and Freehold Lands to Sale for railing Money to dil^ 
charge the faid aooo /. ^c. and in Order 'thereunto thcyem- 
ployed one Mr. Lmder to treat with the Ptcbendary Dr. Wbit- 
1^, for renewing the Leafe for three Lives, who accordingly 
made an Agreement with him in Writing for that Purpole. 

Afterwards Sir 5"*» Bfewi and Dr. MutiJay, together with 
the Defendant Wildrrum (who was an Agent, and intrufted with 
the Management of Mr. Hijfe/'s Eftate) agreed with Mr. Fofter 

by 
3 
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by Articles in Writing, dated 4 OBoher 1*7 1, that Sir John 
ihses and \>x.Mwnday fhould before the 20th Day of Novem- 
ber then next following, caufe a Surrender to be made of the 
old Leafe, and procure a new Leafe to be made before the 
30th Day of the feme Month, by Dr. Whitby to the Plaintiff 
for three Lives, in as ample Mannw as the old Leafe, excepting 
fuch Alterations as had been agreed on between the feid Dr. 
Wbftly and LoJer on the Behalf of the Executors. 

And that the faid Sir JoJim Eiwes and Dr. Mmd^ Ihouldj 
before the laid 30th oiNovemher^ make the Plaintiff Mr, F^cr 
a good Eftate in Fee-fimpleofthe laid Freehold Lands, in fuch 
Manner as Mr. Fojier's Counfel ihould advife, in Confideration 
whereof he was to pay ^600 /. {viz.) to the Prebendary Dn 
Wbitky fo much for his Fine, and the Kefidue to dilcharge Sir 
Jebtt Arcbef^ Debt^ and otherwife as was agreed on. 

For the Performance whereof Mr. Fofier exhibited his Bill 
here, the Truftees and Mr. Wildman oppofing the Execution of 
the feid Agreementj tho' Mr. Fofitr had done all on his Part, 
and had paid 2000 /. to Sir John Archer^ and all the Intereli, 
and had taken an Alignment of his Mortgage, dated May 3^ 
1*73, snd had paid the Prebendary's Fine, and all Arrears of 
Rent, and had a new Leafe made to him by Dr. Whitby^ purr 
fuant to the laid Agreement, and had fince paid moft of the re- 
maining Purchafc^Money, and was ready to pay the Reft upon a 
good Conveyance of the Inheritance of the Freehold Lands 
pUFchafed of the fcid Helier, which was agreed to be conveyed 
to him as well as the Parfonage. 

And the Elfe^ of the Tn5lees Suit being to be relieved a- 
gainft the iaid Agreement, and to fet aiide the new Leafe upon 
Pretence the fame Was obtained by Fraud, and to be let in to 
redeem the Mortgage made to Sir John Archer. 

But the Agreement being under Hand and Seal, and ful- 
ly proved, atul no Fraud appearing, and fo &r executed be- 
fore any Bill exhibited againft Mr. l^er^ who is ready to 
complete the lame Upon a good Aflurance of the Lands. 

It was decreed, that the laid Agreement Ibould be performed, 
and the Mafter to fettle the Conveyance, and that Keat^ Cook, 
EhseSi Mmday, Sawks, WiiUmn Sktjfey and WO^nan, fliall 
rde^e all their Right, and Title^ and Intereft, in or to the iaid 
Parlbnage and Freehold Lands in fuch Manner as the Mf^ler 
Ihall dire^ and the Truftpes forthwith to deliver Poflel£on to 
Mr. Fofier^ giving Security to pay what Jhall appear to be due 
upcxi Account, which the Mafter is to -compute, and then the 
Rents Arrear in theXoiants Hands, or otherwifo to be paijd tp 
Mr. Fbfkr, 

Sufan 
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Sufan Ewes and William Reeve, Plaintiffs. 

Edward Blackwall, Efcp and William Blackwall^ 

Defendants. 

An Award T^ H E Plaintiff Ree^e being feifed of the Manor and Lands 
not perform- J, in the Bill mentioned^ being Part Freehold, and Part Co- 
thcT?mc\.Py^^^^^ mortgaged the fame to the Defendants, to be recon- 
mitcd for vcyed by them to the Plaintiff and his Heirs upon Payment of 
the Perform^ fome Money due to them. 

wirfctftfidc. Afterwards fome Differences arifing between the Plaintift 
and Defendants about the Quantum of thofe Sums, and there 
being Suits commenced by the Plaintife in Order for a new Re- 
demption, a Reference was propofed, and about the Month of 
June 1672 it was agreed, that all Matters ihould be referred 
to Serjeant Eiiis and Sir John Cburcbil^ who on the loth of 
the fame Month made an Award in Writing, jT. that the Plaintiff 
Reece fhould pay to the Defendant Edward Wackwall as due 
to him, the Sum of 6543 /. 13 j. and 9 d. and likewife the Sum 
of 3500/. as due and owing to the other Defendant John 
Wachcoall^ and that if the Plaintiff Reeve fhould procure Bonds 
or Bills under Hand and Seal, by which the faid Edward "Blach- 
wall flood bound to any Perfon or Perfons for his own jufl 
Debts, which with Interefl fhould amount to the Debts afore- 
faid, and the fame Bonds and Bills be delivered up to the faid 

^Z^x^^^'^'^^^^ within five Weeks from the "^ Date of the faid A- 
ofylnw 1^72. ward, that then the faid Defendants fhould accept them in full 
Difcharge of their Debts, and then to reconvey to the Plaintiff 
Reeve his Heirs and Afligns, all the Lands which were by him 
mortgaged to them, difcharged of all Incumbrances done by 
them or any claiming under them, with all Deeds and Eviden- 
ces concerning the fame, and difcharge all Bonds and other Se- 
curities whatfoever, which they have or had againfl the faid 
William Reeve^ or his Eflate , but if the faid Reeve fhould fkil 
in the Performance of what was awarded, then the Defendants 
were to have the full Benefit of their Securities for the whole 
Money thereby flated to be due to them as aforefaid. 

That within the Time limited for Payment of the faid Money, 

there was a great Quantity of Grafs fit to be cut off the Eftate, 

which was agreed the Defendant Edward fhould caufe to be cut 

-and made into Hay, and that if the Plaintiff Reeve performed 

the Award, and paid the Money and Charges for- cutting the 

Grafs 
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Grafs and making it into Hay, then he fhould have it to his own 
Ufc. 

Purfiiant to this Award, and in Part of Performance thereof^ 
the Plaintiff Reeve borrowed of the other Plaintiff Sufan E^joer, 
the Sum of 700 /. and paid the ikme to the Defendant Edward 
Slackwaff, by the Hands o( Itemy yobufon, Efq; beftjrc the 
23d * Day Of 7f^ foUowing, and ikhher paid to him by the * "i'^fh^;,'* 
fiune Hand, the Sum of ^$43 I by delivering up fet'cral Bonds firaWceki 
wherein the faid Edzsard flood bound to fcveral Perfons for J""* ^^^^ 
his own Debts J and thereupon the faid Edward and the Plain- A!l5-d? 
tiff Reeve did convey the Lands in the Bill mentioned, or the 
greateft Part thereof, to the iaid Henry Jobvfon and his 
Heirs. 

And in farther Purfuance of the faid Award the Plaintiff 
Reeve did pay the Defendants, or One of them, in Money, or in 
Bonds, or Statutes, wherein the faid Edward and John 3ihck- 
wail, or one of them, were bound, the Sum of 2058 /. ly s. 6d. 
Part of the iaid 3500 1 appointed to be paid by the faid Award 
to the faid Edward S/acJcwaU for the Debt of the other De- 
fendant John ^lackwall, which they have accepted, and the 
Plaintifi* hath tender'd and offered to deliver up fbme other 
Bonds arid Securities, wherein the faid Edward ftands bound for 
his own DebtSi and as much as amounts to the Rcfidue of the 
faid Sum of 3500/. and required the Defendant to accept the 
fam^ and that the faid John Slackwall would furrender the 
Cc^hold Lands to the PlMntiff Sufan Ewes artd her Heks, and 
convey the laid Freehold Lands to the Plaintiff and His Heirs 
diftharged of all Incumbrance^ and to perform the faid Award 
in Specie, and account for the Value df the Hay, all which the 
Defendants refufe to do, becaufe the Award was not performed 
within the Time limited to the Plaintiff Reeve for the Per- 
formance thereof. 

The Court upon hearing this Caufe difmiffcd the Bill as to 
the Hay, and decreed that the Money paid and accepted by 
Bonds or otherwife within the Time beforemenrioned, {viz.) from 
the Time the Award was made to the End of the Fortnight aP^ 
terwards is well paid, and is to go towards the Satisfadion of the 
Debt due to John 'BlmkwaU^ as well upon Bonds, as upon 
Mortgage, fo for as the fame will reach ; and that the Award 
in the Bill fet forth not being performed by the Plaintiff within 
the Time, ought not to be conclufive and binding to the laid 
John "RlackwalU to cut off any Part of his juft tiebt, and 
therefore the faid Award is to ftand diffolved from that Time. 

The Maimer is to compute what is due to John Wackwall for 
Principal and Intereft by Bonds and Mortgage, beyond what 
has been already paid by Bonds ot by Money, and that upon 

Payment 
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Payment thereof at a Time appointed by the Matter, the De- 
fendant fliall reconvey and furrender the mortgaged Premitfes to 
the Plaintiff, or to whom he fliall appoint, difcharged of all 
Incumbrances made by them or either of them, or claiming un- 
der them as the Matter fliall appoint, and then to deliver up the 
Mortgages, and Boiids, and other Writings, and in Default of 
Payment then the Defendants to take the Benefit of their Securi- 
ties, but the Injunction to continue till Default, Crr. 



William Gregg, Matthew Stileman, Governors of 
the School of Tunbridge in Kent, and others ^ 
Flaintijfs. 

Michael Cotton, and others^ Defendants. 

f "cicr^'^lff nr ^ ^ ®^^^ ^' ^^^* *^^ Matter, Warden and Company of 
the slinnns JL Skimiefs in London may account for the Rents and Pro- 
Company, to fits of feveral MefTuages and Tenements in the Bill mentioned^ 
^^^^J^^ Jj"® and may difcover and produce the Books of Account of what 
Books 0/ Ac- Rents and Fines they have received of and for the faid Mef- 
c^un^ he ^ fuages, dyc and that the fame may be applied towards Satif- 
EJ'was fwoiS fa<aion of feveral Charities given by the Will of Sir Tlbomas 
hot to flicw Smithy deceafed. 

or deliver 

the faid Books without the Confent of the Mafier and Wardens, &r. and the Plea 

tras allow'd. 

The Defendant Cotton being Clerk of the Skinners Compa^ 
ny, pleads, that amongft feveral other Ordinances made by the 
faid Company, it is ordered, that every Clerk, before he is ad- 
mitted Clerk to the faid Company, fhall fwear not to fhew 
forth or deliver the Books of Account and Papers belonging to 
tire faid Company or Corporation, nor make any Copies there- 
of, without the Confent of the Mafter, Wardens and Commo-^ 
halty of the faid Company, which Oath the Defendant had ta- 
ken, and therefore he being a Member and Clerk of the Com- 
pany, demands Judgment of the Court, whether he Ihall make 
any other Anfwer. 

The Court allowed this Plea of the Clerk, becaufe he was un- 
der the Obligation of an Oath, and becaufe the other Defendants 
tnight be compelled to produce the faid Books and Papers. 



3IarY 
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Mary Blew, Widow, Tiainttff. 
■ . Thomas Bater^wi Anne A/j ^//f, Defendmti. 

THE Bill is to have a Legacy cf 400 /. given by William Biji for rhc 
"Baker (who was the firfl Husband of the Defendant Jmte) Payment of 
by his laft Will to William Sle-s, late the Husband of the ^jj^f "J;, 
Plaintiff, flie the faid Aane being Executrix to the Teftator, and coniroiied 
the Plaintiff it/^V \xm% Mmimjiratrix to her late Husband, *'r * J'''**^ 
and likewife to difcover Aflets. ^f ^l^ ^^ 

The Defendants confefs ^If^ts, but fay they are hot bound to vviiL 
pay this Legacy, becaufe there is a * cfaufe in the Will of the »This ism- 
laid Teftator, that if any Terfoit, to whom be badgir:en a Le- greMble w 
gacy^ Jhoiild refufe to pay to bis Executrix isbat ^^^ JHfffy^^^lurZ 
due from them at bis T)eatb^ eitb'er by Specialty or otherwife,9c».xot haih 
tbenfucb "Perfon was to ba-ve no Senvjtt hy his [aidWilh ^nd P""" " 
that mlliam ^/foi and his Brother borrowed 1000/. of the Te-^y^i*boui 
^xaxWiUiam Saker^ and entered into a Bond of 3400/. toanyexp«ft 
the laid Teftator, conditioned to pay unto him 120/. per Jn-^f^^^'^l 
mtm during his (the Teftator s) Life, and that the laid Tefta- pofes other- 
tor William 'Baker lived twelve Years after the Date of the faid ^'[*°^£ 
Bond, at whofe Death there was due and owing to him 1500 /.qu^^edJ 
on the faid Bond, Which was not paid in his Life-time, but on- ix"n. % Vol. 
Ijf 300 /. Part thereof, as by his Books of Account it appears, fo '"'" 
that there was 1 200 /. due and unpaid at his Death. 

And it appearing this Bond was entered into upoti the Tefta- 
tor's fiimifhing William Blew with a Sum of Money to put him 
to trade, which Trade he iafterwai-ds took from him^ aiid po!^ 
feiTed himfelf of all his Goods and Stock in Trade, to the Va- 
lue of 1000 /. and of all his Books of Account, and Book-Debts, 
and other Papers and Writings belonging to the faid Trade, and 
converted and difpofcd the fame to his own Ufe, whereby the 
faid Bond was fatisfied, and Baker the Teftator never afterwards 
demanded one Penny of Blew. 

Therefore the Court referred it to a Mafter to examine how 
much of Slew's Eftate came to Baker^s Hands in his Life-timcj 
and to report the fame fpecially. 
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Anne Clent, Dorothy, WiUiam^ Katharine Clent, 
Theodoiia Sutton, Arabella and Marflial Sutton, 
Infants y Ify Henry Sutton their Guardian ^ 
Plaintijfs. 

Efther Bridges aud Marfhal Bridges, Defendants, 

'T^HIS Caufc being heard before the Lord Sbe^shme 46 

iv«*pd X ^0^^^' »4 ^^' ** appeared to be thus. 

A be'iM><i ff' WiUiam Bridges^ the Plaintiff's Graridfather, made his lad 

£.*«*^i'? Willj dated \6 May i66%, and thereby bequeathed in thefe 

iJcMrdingif* Words following, («ri«) Item^ I give tv my tzeoymngqfi ^augb- 

Mad (M a ters Efther and Margu:et Bridges 6qo /. apiece^to be paid them 

b thft'Eie. h ^y ^^cutors within fix Months i^er my Veceafe j and then 

eutor ferthe after fcvcnil other Devi&s in his faid Will, there was another 

Money u in ciaufe, by which Ifs £uther declared 9fid devifed in thefe 

m«t * £3' Words {viz.) hem^ I do bereby declare my Will and Meaning 

pot be fob- farther to be, that if either^ or both my faid tiaughters^ Eft- 

Mariram/ ^^ ^^ Margaret, jhaU happen to die before they accmpl^ 

cknSra the tbeir Agos <jf 2 1 Tears ^ 1 do hereby d$fire^ and as far as in 

fame WUL Xrta> in me liesy give and bequeath the Portion or Portions 

hereby given to her or them fo dyings to be equally Jhared and 

divided between the Survivor of them and my Sm Edward 

Bridges, and all the Children of my^ Daughter Sutton by both 

her Husbands as Jhall be then Uving, (which were the Plamtif^) 

and he made Marjhall Sridges fole Executor, and on the 25th 

of May in the fame Year he died, «nd afterWatds the Execut<Mr 

proved the Will. 

But the Eftate of the Teftator confifting in Debts due to him 
upon Securities and otherwife, and in Stock, but little ready Mo- 
ney, and the Executor being prefTed by Efther and Margaret 
to pay the 600 /. apiece fo devned to them, he gave them ^nds 
of .1 aoo /. apiece Penalty, which they accepted as Payment of 
the Money, and gave Difcharges under their Hands and Seals, 
and the Executor duly paid them the Intereft of their refpeAive 
t.egacies of 600 /. apiece. 

Margaret having attained the Age of twenty Years, and 
eight Months, did, before her foil Age or Marriage, make her 
Will, by w'hich flie devifed the greateft Part of her Portion to 
her Relations, and made her Sifter Efther Executrix and died, 
being indebted at that Time in 8 2 /. and the Executrix having 
expended 78 /. in her FuneraL 
1 

The 
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ThcQueftion was, to whom thefaid 600/. did belong, the Plain-* 
tif& claiming it to be divided amongft them, according to the 
latter * Claufe of the Teftator's Will, and the Defendant ifii;er * ^h. By the 
claiming it by Virtue of the Will of her Sifter Margaret. ^^^^^ of 

The Court decreed, that the Executor MarJhaU bridges ^^^^^ 
fliould not be charged with the Pajrment of 600/. becaufe he of Age. 
had a Difcharge and Relcafe from the Legatee, and had given 
Security for Payment of that Sum, and therefore fliould not be 
charged as Executor^ but that he ftiould pay the Money due on 
that Bond which he had given to Margaret to her Sifter EJiber^ 
who was her Executrix, and to Edmond Sridges^ and to the 
Plaintiffs; excepting only 82/. and 78 /. which fheowedat her 
Death, and which had been fpent at her Funeral. 

But this Caufe being reheard by the Lord Keeper Nottingham^ 
aflifted by Jufticc Rainsford and Juttice Wiid^ they were all fa- 
tisfied, that the Security given by the Executor, was both in 
Law and Equity a good Payment of the Money to all Intents, 
and that the Will having once taken its fiill Efteft by the Pay- 
ment of the 600 /. to Margaret at the Time appointed (w^.) at 
the End of fix Months after the Death of the Teftator, the Pro- 
perty of that 600 /. was fo abfolutely vefted in her by that 
Payment^ that it could be no longer lubjeil to the latter con- 
tingent Claufe in the laid Will of her Father. 

For * where a certain and determinate Time is appointed for ♦ where « 
the Payment of a Legacy, and afterwards a contingent Claufe is Legacy is 
added touching the fame Legacy, all the Words of the Will Ee,*"iJ 
muft ftand together, which can never be, unlefs the Contingency fuch Cafe 
happen within that Period of Time appointed for the Payment of ^*^®*?^ 
it J tor if it happens after the Time 'tis vain and idle, and cannot ccl^inrrme 
control the Property of a perfonal Chattle, or of Money exe- fiwd for 
cuted by Payment; and the Teftator himfelf, in this Cafe, feems J*^;",^;^' ^ 
to be fo advifed when he qualified the contingent Claufe by thefe the Legictory 
Words, {viz.) if the Law mil alhw ity otherwife Margaret^^^^ ^^ 
muft, in Efteft, become a Truftee of her own Money, and Zl^^g'^^ 
when flie has it llie muft not ufe it till fhe is of the Age of thereby «e» 
tw6nty-one Years, which would be a very hard Conftruftion. jSf j*^,, 

And it would be harder to difable her to difpofe by her Will L^cy^hac 
what flie might have foent or given away in her Life-time^ and tr^nfinits jc 
the laft Decree allowed 180/. of the Money to be well fpent, 2 ewcuSJ 
whereas, in Striftnefs, either the whole is fubjed to the contin- whether he' 
gent Claufe, or no Part of it. S^S? "* 




why the 

Manner as afbrefaid, ihould remain fubje^ to any Qiialification ^ni.^j^^^ 
or Contingency, or any Ground for the former Decree ; but % Vol. liu 

£ 1 the 
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the Money was well difpofed by the Will of Alargaret^ and 
the former Orders difcharged^ and the Plaintiffs Bill abfolutely 
difmifled. 



Eleanor Burgh and Robert Burgh, Plaintiffs. 

Henry Francis, Son and Heir of Henry Francis de- 
ceafedy William Sherrer and Elizabeth his Wife, 
Edward Hayman, Richard Shoreditch, Richard 
Evans, Anthony Hatch, Edward Vemon, Richard 
Drake, Thomas Williams and John Hill, and o- 
thers, Defendants. 

ExecJtonof T^^HIS Bill was brought by the Executors of the Mortga- 
the Mortga- X gee agaltift the Heir of the Mortgagor, to perfed a de- 
rdSeftivc'^ feftive Deed of Mortgage by Feoffment^ without Livery and 
Mongap, Seifio, and to be relieved againft certain Judgments confeiled by 
and to be the Defendant "iienry Erancis, and by Sberrtr and his Wifcj by 
^inft jud^. CoUufion to defeat the Plaintiffs. 

mcnts fuf* 

fcred by the Heir of the Mortgagor, decreed accordinjgly, and that it fliall not be in the 
Power of the Heir to charge the Ltinds, by fudcring Judgments againft himfelf in Prejudice of 
fuch Equity. 

The Defendants acknowledge by their Anfwers^ that they 
had confefTed feveral Judgments all in one Term, and moft of 
them at the fame Time, and to feveral Perfons for confiderable 
Sums of Money, which they fet forth, but deny they were fince 
the Bill exhibited, tho' they cannot tell when the Warrants of 
Attorney wcrefealed. 

This Caufe being heard by the Lord Keeper SriJgman^ he 
dire^b^ the Matter to be examined before a Mailer, and more 
piarticularly whether the Bill was a new or an amended Bill, 
and when the Judgments were obtained, and when the War- 
rants of Attorney were dated and fealed^ and whether the Judge- 
ments were confefTed after the Bill, luid after Notice of the 
Mortgage; and after the Mafler had made his Report, he would 
give his Opinion, (ffr. the Caufe was reheard by the Lord 
Sbaftihury^ and an Accommodation propofed, which took no 
. £ffe&, and being now reheard by the Lord Keeper Fincb^ he 
decreed that the Plainti£& ihould be relieved, and that the fe- 
veral Judgments ought not to incumber the mortgaged Premiffes, 
until the Mortgage-Money was all paid* 

4 

This 
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This Decree was not founded on the Manner of obtaining 
thefe Judgments, nor on the fpecial Way by which they were en- 
deavoured to charge the Lands, (mz.) by pleading thit the 
Heir had nothing by Defcent befides the Lands in Mortgige^ 
nor upon the Priority of the Tejie of the Subpana^ which was 
before the Tejie of the Originals upon which the Judgments 
were had^ but it was founded on the Nature of the Cafe. 

For the Debt due upon this Mortgage did originally charge 
the Land which the Debts by Bond did not, till they were redu- 
ced into Judgments ^ and altho' the Mortgage was defijftive in 
Point of Law for Want of Lic'ery^ yet Equity, which fupplies 
that Defed:, did ftill charge the Land, and it ought not to be in 
the Power of the Her at Law to charge it, by acknowledging 
Judgments in Prejudice to fuch Equity ; the rather, becaufe in 
this Caufe it appeared^ that the Mortgagor had covenanted for 
him and his Heirs, to make any farther Aflurance ; fo that when 
the Land defcends upon the Heir charged with this Mortgage, he 
is in Nature of a Truftee for the Mortgagee till the Money is 
paid, and cannot incumber it j and tho' the Creditors had not any 
Notice of this Mortgage, yet they fliall be bound in this Cafe, 
becaufe they are not put in a worfe Condition than they ought 
to be, {piz.) to be poftponed to the Mortgage ^ and it appeared 
in Proof^ that the Heir once oflfered to pay the Mortgage-Money^ 
but upon Sight of the Defe<5t of the Deed he refufed, and pre- 
fcntly acknowledged all thofe Judgments on Bonds, on Purpofe 
to load the Land with Incumbrances, and in Eifed^ to pay his 
Father s Debts with the Money due on the Mortgage. 

Wherefore the Decree was, that the Defendant nenry Francis 
who was to be Heir at Law, ihall convey to the PlamtifFs, or 
to fuch whom he ihall appoint, a fuificient and perfect Eflate 
of Inheritance in the PremifTes, in fuch Manner as the Mafter 
fliall dired, fubjed to be redeemed upon the Payment of the 
Principal and Intereft due on the former defbdive Deed, and the 
faid Lands ihall be held as mortgaged, and be quietly enjoyed 
againft the Defendants, and all claiming under them iince the 
Date of the former Mortgage ^ and that he, to whom the Re- 
demption doth belong, may exhibit hii Bill in convenient Time, 
or in Default thereof the Plaintiff may exhibit his Bill to fore- 
clofe. 

And a perpetual Injun^ion was awarded to quiet ^e Plain- 
titf*s PoiMion againft all the faid Defendants, and to ftay all Pro- 
ceedin£s at Law, but no Cqfis until Redemption, or Uie Plain- 
tiff enforced to exhibit his Bill to fbreclofe, and then Coils to be 
allowed as in fuch Cafes. 



Thomas 
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Thomas Coleman, Flainttff. 

Thomas Coleman and Quainborough his Wifcj 
Edward Coleman by the faid Quainborough his 
Mother and Guardian^ and the Mafier^ Fellows 
and Scholars of Corpus Chrifti, alias Bennet Col- 
lege in Cambridge, Defendants. 

BilLfom^ T^H E Bill was brought by the Plaintiff as Student of the feid 
Annuity of X CoU^e, and under the Degree of Mafter of Arts, againft 
d^ifed by^ the faid Edward Coleman^ Son of John Coleman^ Executor of 
th^^ TdSi^toT Edward Coleman tYitl^c^zXoT^ and to whom, together with the 
whofc Name now Defendant Edward (who furvived his Father) the Lands 
w^LySTr ^^^ Tenements of the Teftator were devifed, and againft the 
Coi^j»«jf, who other Defendants, who claim fome Eftate or Intereft therein, un- 
S U^^a*sm^ der the faid John or Edward the Teftator ; and this was, to have 
dcnt^ and ^" an Annuity of 20 /. per Jnnum^ given by the Will of Edward 
rcfidc in the Teftator to the Majier and Fellows^ drc. of that College in 
[^ J* ^J^, Truft, towards the Maintenance of four Scholars, whereof two 
yidge, ©^. fhould come from the Free School in the City of Norwich^ 
and two from Wejhninfter School, {viz.) 5 /. apiece, till they 
were Batchelors of Arts, if refident fo long in that College, ex- 
cept before that Time one or more, whofe Simamcs fhould be 
Coleman (and coming from any School) ihould be fit to be 
a Student, and refide in that College, then all the faid An- 
nuity fhould begin and be paid in that Year of his or their com- 
ing to him or them equally towards their Maintenance, until he 
or they were Mafter of Arts, or Fellow of any College ,• and if 
any fhould be in thofe Scholarfhips at the Time of the Cole^ 
mans coming, then the fanie fhould ceafe and be void, and fhould 
fall to the faid Coleman or Cokmans^ and in this Will there was 
Power civen to the Mafter and Felkws to diftrain for this An- 
nuity, it it was not paid, which it was not, and for feveral Years 
had not been paid, tho' the Plaintiff was qualified, as direded 
by the WiU. 

The Decree was, that it appearing the Lands were charged 
with this Annuity, the Defendants fhould account before a Ma- 
fter for the Rent, and the Arrears and Damages, and pay the 
fame fo far as the Profits will extend after all juft Allowances 
4 and 
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and DeduSions, and if they have any Surplus in their Hands af- 
ter all juft Allowances then they Hull pay full Gifts. 



Margaret Cowpknd, Withto, Maiy, Katharine, E- 
lizabeth, Frances, Anne, Martha Cowpknd, 
Ralph Appleton, Anne Hicks, Roben Otterbom, 
and May his Wife, Robinfon Otterbom, Martha 
Hutft, Swaites Thompfon, and Thomafin his 
Wife, Plaintiffs. 

Mizabeth Garter, Widow, Defendant, 

THE Bill is to difcover the pcrfonal Eftate of one Jwir *"* "e""* 
Hmfl, Widow and Executrix of RcHnfm Btrfi, andS.rf'1!" 
that the Plainti£ may have a Moiety thereof decreed to them, Exeomij 
it being pretended by the Bill, that it was Vaejntnttim of therte''iSli 
laid Rebinfm Hmrft in his Will, that a Moiety of his Eftate, ESate of iii> 
which the Jaid Ami Hwrfi ftould have at her Deathj Ihould go ^ ^"="'- 
and be divided amongft thejp. , ^nig°fii« 

iDttDrion of ber "feftator. ibu kMoictyof theEftttt, «f iriiieli fttilioiiMte poUeflcd at 
her Death, fhoeld be divided, and goto the PlaintiA, 8Rt> 

The Detendant pleadi, that flie i«a»inadc Zncutrtx of the firft Execntrtx, and demun, for 
that lier Teftator had no Power to impolc on her how fte fltonU difpolo her Xftate, and that 
Ibe hath taken an Oath truly to adminiflcr. The Plea aqd Dedianvr both allowed. 

To this Bill the Defendant pleaded and demurred, the Plea 
was, that Anne Hurfi li July 1(171, made her Will, and the 
Defendant Executrix, and thereby devifed fevcral Legacies,- and 
that the Defendant hath duly proved the faid Will, and taken up- 
on her the Execution thereof. 

The ^Demurrer was, that it appears by the Plaintiffs own 
ihewing, that Robjnfon Hmfi made Amie his Wife Executrix, 
and devifed to her his Eftate, which Jime h now dead, and had 
made the Defendant her fole Executrix, and that the Plaintiff 
Bill being to have a Moiety of the laid Eftate, on a Pretence 
of a Claule in the Will of the feid Rolmfon Hiirft, whereas it 
appears of the Plaintiffs own ihewing, that the faid Will, as to 
the Plaintiffs Claim, is void in Law, and therefore ought not 
to be fupported in Equity, for that the faid Rttlivfm having no 
Power to impofe on the faid Anne, how fhe ihould difpole her 
Eftate whereof (he fhould be poflelTed j and the Defendant, as 

Executrix 



52 Term. Mich, i^ Car.. 2. Anno i(J7^ 



Executrix of the faid Jme, is by her Oath obliged to pay and 
difpofe her Eftate according to the Will of the Tcftatrix. 

The Court allowed both the Plea and Demurrer. 



• ,1 f — — 1 1 f II I 



*v 



The Lady Frances Clifton, Jurvhing Ekecftfrix of 
Sir Clifford Clifton, ,fm William Cliftdn, an 
infant y Son and Heir of the /aid Sir Clifford, 
Plaintifs. 

William Sacheverel, Efqi Defendant* 

Billtotnuir-'TpHE Bill was to oblige the Defendant (upon whom the 
^SJ^t ■• '^'^ °^ ^ Plaintiffs Eftate is devolved by the t>eath 
on Temu of oue Gerrofd tktiandy who a&ed as Guardian and Truftee) 
2^" P^ to accept the fifid Truft, the Plainti^ offering, and irC wiHihg, 
f*^* , that the Defendant his Heirs, Executors^ and Adminiftrators, 
flioqld b6 indemnified by the Decree of this Court, and be re^ 
imbm^ed out of the (kid Eftate, all Charges he fhall fuftain in 
Performance of the Will of Sir Cli0wd Clifton^ and of Trufts 
therein mentioned, and fhall not be accountable for more than 
he fhall a&ually i«Ceive, nor anfwerable for any Lofs of Mo- 
ney put out at Intereft or otherwife, by Virtue of the Will, and 
fhall be indemnified againft the Adings cS. Holland^ concerning 
the faid Guardianfhip, and that he may account once a Year 
before a Mafler for what he fhall receive and lay out, and the 
Defendant Complying upon the aforefaid Terms, it was according- 
ly • • 



Thomas Gibfort, 'Plaintiff, 

■ 

Thomas Lewis> Bfc^i "Defendants 

ABr6ctf;c HT^HE Bill was to havfe an Agreement (as pretended) per- 
^l&fu ^ formed, by which the Defendant, at the Time of his Pur- 
porwd in E^ ^'^^^ ^f ^^^ Manors and Lands in the Bill, agreed to convey 
9uity* fuch a Part thereof to the Plaintiff and his Hfeirs, he giving as 
touch for the fame as the Defendant gave tvhen he purchafcd it. 

I 

The 
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The Defendant, by his Anfwer, denied any Agreementj but 
lliat there was fome Dlfcourfe between him and the Plaintifl at 
the Time the Lands were purchafed, who being an * Jgeat for *?Vl''"'h" 
the Vendor, acquainted the Defendant, that he would procure punaion of 
him fuch a Ba^ain as would be worth i coco /. to purchafe, a Broker is 
and that if he procured fuch a Bai^ain, it was expected the ^^^Jnwhtch 
Defendant ihould give the Plaintiff fuch a Fann mentioned in Bro"uvifui 
the Bill, or 1300 A in Money, but if he did not procure fuch*"<^ ''?JJP'* 
a Bargain, then he was to have nothing, and that the Defendant luow^cd ^' 
made no other Promife or Agreement, but that if he found it to bringing 
be a good Purchafe he would be kind to the Plaintiff, but had^^iffu* 
no Reafon fo to be, finding the Bargain not to be near theDMi.a vS. 
Value the Plaintifl* pretended. H5- 

The Court was of Opinion, that this was in Nature of a Bro- 
kage Bargain, and had no Equity in it, and therefore difmilfed 
the Bill. 



Agnes Braithwait, Plainnffl 
John Davis and Anne his Wife-, Defendants. 

THE Bill was to be relieved againft a Bond of 50 /. given ^^^^ ^_ 
by the Plaintitf to one Mackerel, deceafed, conditioned g»inft the 
for the Payment of 25/. &c. the Plaintiff alledging that ihe^efend^tt 
had paid the Money to the faid Mackerel/ in his Life-time, J,°j*Juj^ 
whidi Jme the Defendant knew very well, flie being the ■Wi-Affet» in 
dow and Executrix of the faid Mackerellt before flie married ^^^ . 
the (aid John Dams^ who had now put the Bond in Suit. baring \^ 

nied AQcU, 
ft Sill mi exhibited to difcorer Affeti. The DcfenduH demurred, for that it did not ap- 
peftT tbe Decree was Ggned and tnioUed, and theie&re not to anlwer uij Suit grounded od 
wch a Decree. 

The Defendants, by their Anfwer, denied the Payment of a- 
ny Money wi the Bond, thereupon the Court, upon hearing the 
Caufe, duredled a Trial at r,aw upon this Ilfuej jf. Whether the 
Bond was difcharged in MackerelFs Life-Time, or how much 
Money wrs paid thereon j thislfluc was tried, and the Plaintiff 
Jiad a Verdift, upon Proof that the Money was paid, and after- 
wards it was decreed, that the faid Bond fliould be delivered up, 
and Cofls at Law, and in this Court, to be taxed by the Ma- 
fter, and paid mt of Ajfets in tbe 'Defendants Hands^ and tlie 
Mailer taxed 42/. \%s. ^d. ibr which the Defendants were 
fervcd with a Suhpana, but they taking Advantage that they 
F were 
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were decreed to pay it out of the JjfetSy drc. and having de- 
nied that they had any JjfetSy therefore this Bill was exhibited to 
have a true Inventory on Oath, and Reliefs &c. 

The Defendants demur to this Bill, for that it doth not there- 
by appear, that any Decree was (igned and inroUed, or the De- 
fendants ferved with any Decree under Seal, before which the 
Plaintiff could have no Right to a Difcovery, or ground any o- 
ther Suit againft the Defendants, nor was there any Decree 
iigned and inroUed; and therefore no Procefs iffuing thereon caa 
be warranted by the Rules of this Court, nor arc the De- 
fendants to give Obedience, or anfwer any Suit grounded on 
fuch a Decree, till figned and inroUed^ and for that this Suit is 
to be relieved againft an Action at Law on the Bond, and it is 
not proved, that both the Defendants had Notice that it was fa- 
tisfied ; and for that by the Laws of this Realm no Executor is 
to pay Cofts, nor any Bond by him to be delivered up, till real 
SatistaiSlion made or proved, leaft he fliould be charged with a 
T>evajiavit. 

The Court allowed the Demurrer, and difmiffed the BilL 



Henry Heyman, Flaintiff. Hill. 167J. 

William Gomeldon, Thomas Gomeldon, and Sir 

Peter Heyman, Defendants. 

m 

A BiU for nPHE Cafe was, ff. Sir Henry Heyman^ the Plaintiflf s Father, 
the Difcove- X was feifed in Fee, or in Tail, of the Manors and Lands 
Y -^V Del ^^ ^^^ ^^^^ mentioned, being of the yearly Value of 400./. and 
fcndanf ^^^ ^ti^td thereof about fourteen Years laft paft, (the fame be- 
pleads he is ing, as alledged. Gavelkind) that after his Death it defcended to 
fo/irJaf^ Sir "Peter Heman^ and to Robert Heyman^ and to the Plain- 
able Confi. ' tiff Henry Heyman^ who were the Sons and Coheirs of Sir 
^*«^»^» Henry Tieyman^ according to the Cuftom of Gavelkind^ the faid 
rice, eft. ^ Henry^ the now Plaintift^ being then an Infant, who, upon his 
and* that he faid Fathers Death, was intitled to a third Part of the Premif* 
Sli^VcrSa ^^^ ^^ ^^^ P^^^ ^^ ^ divided, according to the (aid Cuftom^ 

and Judg- 
ment in Ejedment, Q^c. f he Plea was allowed. 

That about fix Years laft paft. Sir Teter and Robert Heyman 
entered on the Premiffes, and received the Rents and Profits 
thereof ever fince, and therefore ought to give the Plaintiff an 
Account of his third Part. 

3 That 
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That about the Year i tfyo. Sir ^eter and Kobert Heyman 
fold two Thirds of the Premilles (during the Minority of the 
Plaintiff; to William Qomeldon^ and his Heirs, or to Thomas 
and his Heirs, in Truft for William^ by Virtue whereof they 
became intitled to the faid two Thirds, as Tenants in Common 
with the Plaintiff, who was intitled to the other Third, but 
they combining with Sir ^Peter to fupprefs the Plaintiff's Title, 
have poflefled themfelves of the Manfion-Houfc, Deeds, and 
Writings, and Rents, and refufe to give the Plaintiff any Ac- 
count, pretending that the PremifTes were difgaveled. Anno 16 
Car. 2. and made defcendable at Common Law, and that the 
whole was conveyed to them by Sir "Peter and Robert Heyman. . 

That 350/. Part of the_ Purchafe-Money, was, by the Or- 
der of Sir Peter and Robert, left in the Hands of the Defendant 
William^ to pay to the Plaintiff, in Satisia^on foi* his third Partj 
if he would difcharge the fame. 

And now for a Difcovery, ^c. and Relief, he exhibited this 
Bill. 

The Defendant anfwered to Part, and pleaded td the Reft, 
ff. That as to all the Manors and Lands in the Bill mentioned, 
to Which the Plaintiff makes any Title, or whereby he feeks a 
Difcovery of their Title, of their Tenure, or any Deeds or E-- 
videnccs concerning the famcj the Defendants plead, that Wil- 
liam Gomeldon is a Purchrfer of the fame, for a valuable Confi- 
deration to him and his Heirs without Notice, ^c. 

And that in Hillary Term 23 Car. 1. the Plaintiff brought his 
Ejeiaraent for the third Part of the PremiHesnow claimed by the' 
Bdl againft the now Defendant William Gomeldon^ aid the 
fingle Point was, whether any, or how much of the faid Lands 
Were of the Nature, Tenure, or Cuftom of Gacelkindi which 
Point being tried, the Jury gave a Verdift for the Defendant 
and Judgment thereon, and pleads the fame in Bar to the Plain* 
tiff s Bill. 

The Court allowed the Plea, to which the Plaintiff might 
feply, if he thought fit. 



William 



•J 
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William Ramere, hy his Guardian^ Plaintiff. 
William Rawlins, arid others^ Defendants. 



THE Bill is, to difcover the Will of John Ramere^ eldeft 
Son and Heir of William^ and Nephew and Heir of John 



BUI to dlf. 

cover aWill, 

dant pieilds Rawere the elder. 

in Bar, a 

Tide by the faid Will to himlelf, and demurs, for that the Plaintiff hath not fet forth any 

to himfelf, fo as to demand a Difcovery ; the Plea and Demurrer allowed. 



The Defendant pleads, that John Ramere was feifed in- Fee 
of the Lands in the Bill mentioned, and that the pth of H^ecem- 
ber he made his Will in Writing, and, after feveral fpecifick Le- 
gacies, he gave the Reft of his Eftate to the Defendant William 
Rawlins^ whom he made Executor, and fo makes a Title to 
himfelf, and pleads the fame in TVar. 

And he likewife demurs, for that the Plaintiff had not made 
any Title to himfelf to the Premiffes, whereby to demand a 
Difcovery. 

The Court allowed both the Plea and Demurrerl 



Nathaniel Tredcroft, and John Rigg, Executors of 

John Tredcroft, Plaintiffs. 

Thomas White, Defendant. 

BtU of R|. Tn HIS Caufe came before the Court upon the Plaintifis Bill 
ror^ilffigned X o^ Review, and the Defendant's Tlea and T>emurrer. 

in the De- 
cree, to which the Defendant pleads and demurs. 

As to the Bill of Reoiew^ the firft Error afligned in the De- 
cree (which was made 18 October i656, and figned and inroUed) 
was, that the Mafter, to whom the Account (in the faid De- 
cree mentioned) was referred, was thereby direded not to look 
back, or meddle with any Overplus of the Purchafe-Money paid 
by the Plaintiffe Teftator, and that tho' he Ihould find any O- 
Verplus, yet the fame fhould not be charged on the Defendant, 
and that the Mafter, if he had Power, would have found, that 
4 the 
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theTeftator had overpaid his Moiety of the Purchafe-Money 
83 /. whereby the Plaintife have loft that Sum . with Intercft for 
17 Years, which is erroneous. 

The fecond Error was, it appears by the Decree, that the 
Plaintiffs are not only to pay 200 /. with Intereft, to the Defen- 
dant, fince the Year 165^5, pretended to be given by him to the 
'Lord Mo/ineitxs Agents, to get longer Time to pay the Purchafe- 
Money, but alfo the Charges of the Conveyances, and of fearch- 
ing for Incumbrances, and for bringing the Money to London 
with Guards, which ought not to have been decreed, and that 
the faid Decree was therein erroneous. 

The third Error was, that by the Decree the Teftator ought 
to have the Moiety of the impropriate Tithes of Shipley, and the' 
Improvement thereof, and that by the faid Decree the Defen- 
dant is to account but for a Moiety of 7 /. 2 j. Part of the 1 54/. 
per Jntiumy rcferved upon one Hi/fs Leafe of the faid Tithes, 
and the Plamti^ to have no Benefit of tlie Improvement after 
the Leafe is bought in ; but the Plaintiff are decreed to account 
with the Defendants for what they have received of the faid 
Tithes clear above what they had paid to the Minifters, which 
was alfo erroneous and contrary to Equity ; and the Defendants 
having pleaded, that after many tedious Proceedings had before 
the Mafter concerning the Account referred to him, atnd feveral 
Reports made and Exceptions taken to them, and feveral Hear- 
ings upon the faid Exceptions, fome of which are yet undeter- 
mined ; and that there is Itill due to the Defendant feveral prin- 
cipal Sums, amounting to 885 /. ijj. which the Plaintiffe 
ought to have paid before they be admitted to a 2/7/ of Re- 
citu: 

^emmrer. For that there doth not appear fuch Error in the 
Body of tlie Decree, for which the fame ought to be reviewed 
or altered, and that the fuppofed Errors arife from Matters of 
Fait not therein mentioned.- 

The Court over-ruled the Demufrer, as to the firft Error, 
and the Matter to be referred to the fame Mafler in the original 
Caufc, to allow the Plaintiffs the faid 83 /. drc. or whatever 
Ihe Teftator overpaid for his Moiety of the Purchafe-Money with 
Intcreft; and as to the fecond and third Errors the Demuricr 
to be allowed. 



Thomss 
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Thomas Thome, Gent. Plaintiff. 

Richard Newman and Margaret his Wife-, late the 
Wife of Thomas Baker, Efc^y and Daughter of 
Nicholas Burnet deceafed, Defendants. 

Voluntary ^TT^ H E Bill WHS, to fct afide a pretended voluntary Convey- 
fo^fToi& A ance fet up by the Defendant, which Was made with a 
of RcvocA. Power of Revocation upon the Tender of a SbiUingy and which 
don on the was tendered accordingly ^ and at the fame Time he who tendered 
Sh1]iiing,° * ^f declared, that it was with an Intent to revoke the faid Deed^ 
which was and the fame (as 'tis pretended by the Bill) was cancelled, but 
!io"t'^a[^hc "^ the Defendants pretend, that the Tender was not made at the 
Place ap- Tlace appointed, they now fet up the faid Deed at Law ^ and 
pointed, was bccaufc no Defence was made by the now Plaintiff, at the Trial 
ttnlinti^hewasNonfuit. 

fipr. who was 

a Mortgagcoi and afterwards a Purchafer of the £fiate« 

And that the Plaintiflf being a Purchafer of the PremifTes, 
firft by a Mortgage of 500 /. and afterwards by an abfolute 
Affignment, in Confideration of 770 /. more paid, therefore he 
prayed a Decree to fet afide the feid Deed. 

This Caufe was heard at the jR^//r, and there decreed, that 
in Regard 530 /. and 770 /. had been paid by the Plaintiff, 
and that he had new built and repaired the Houfe, in Equity he 
ought to enjoy the fame againft the Defendants and all claim- 
ing under them by the faid pretended Deed, and for that Pur- 
pofe the faid Deed ought to be fet afide againft the Plaintiff; but 
the Defendants praying a Redemption of the PremilTes upon 
Payment of the faid Sums of Money with Intereft, together 
with the Money laid out in Building and Repairing, 

It was ordered, that the Matter ftiould compute the fame, 
and what Profits the Plaintiff, or any other Perfon for his Ufe 
had received, and he to account for all wilful Spoils and Waftes 
done, and upon Payment of what Ihall appear to be due, the 
Plaintiff fliould alfign the Premilfes to the Defendant, but in 
Default of Payment, then the Plaintiff was to hold the PremifTes 
againft the Defendants, and all claiming under them by the faid 
Deed. 

- Upon an Appeal to the Lord Chancellor this Decree was con- 
firmed* 

4 Michael 
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Michael Shrimpton, and Elizabeth Holdway, Wt-^ 
dowy by Bill of Revivor^ Flaintiffs. 

George Holman, Executor of Theophila Holman, 

Defendant. 

THIS Bill was brought by the refiduary Legatees of the bui by the 
Will oi Michael Sbrimpton their Uncle, and it was ^oJ^J^^y^^ 
have their Legacies of 2 j /. wiece paid to them, and to have an t^Tcftau)r 
Account of the Rents and Profits of a certain Farm^ which apainft an 
was ajfigned to Michael ly William his Father for poo /. and S^E^eStw 
an Account and Satisfeftion of the Sum of 1550/. for which to account 
the Site of the Manor of Whitechurch was fold, (of which the ^^^iT^i *^ 
laid Farm was Parcel) over and above the faid 900 /• and this ^ * ^* 
was agamft the Executor of the Executor of Michael 
Shrimpton. 

The Decree was, that the Defendant fhould account to the 
Legatees, and for what has been paid and latisfied, and that the 
Remainder, fo far as there ftiall be Jffets of the 900 /. or other 
Goods, or perfonal Eftate of Michael in the Hands of the Exe- 
cutors, ought to fatisfy the fame. 

But as to the 1550 /. for which the Site of the Manor ^ &c. 
was fold, the Plaintiffs ought to have no Account thereof, they 
being neither Executors or Adminifbrators to William^ to whom 
the fame belonged ^ but as to the 900 /. and the Arrears of 
Rent, and other Part of the laid Michael Shrimpton s Eftate, of 
which the Plaintiflfe demand an Account, as being refiduary Le^ 
gatees^ the Defendant ought to account. 



Anne 
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Anne Stephens, Widow and Admmjtratrix of Wil- 
liam Stephens, • Efq} Plamtiff. 

John Langley, and Thomafin his Wifcy and Jane 

Caftleton, Defendants. 

Bill w the nr ^ ^ ^^^^ ^^' ^''^^^ ^^ George Moore^ Clerk, Father of 
Admfliiilnt- J. the Defendant Drnnajin and jane^ being pofleffed of the 
tnx of the Reftory or Parfonage of Hackney^ with the Appurtenances ; 
i^flT the ^<1 alfo of the Manor of Urcmbatds in Hackney in the County 
Adminiftnu oi Middkfex^ did, in March i6yi, demife the lame to one 
j^^ ^Stephens (who was the late Husband of the Plaintiff ^w;?^) for 
relieved for 3 1 Years, if he the faid M(H^e Ihould fo long live, under the 
^h*« *c h«l Rent of 1 00 /. per Jmrnm^ by quarterly Payments ; that Ste-- 
Sid Admini- /^>&^»-r died inteflhate, and the Plaintiff Jnne took out Jdmimftra'- 
ftratrix, tion^ and paid his Debts ; and, amongft the Reft, ihe paid the 
jJfJ^^A^'-faid Rent to Moore^ who died in OUober 1658, by whofe Death 
WAS after- the faid Leafe was determined ^ and the Defendant Jane having 
wards re- adminlftered to Moore^ the Paintiff Jnne^ who was Adminiftra- 
SSmted^ trix to Stephens^ paid her 100 /. for Rent, and took a Difcharge 
imothcr, who from the faid Jane^ who promifed to deliver up the Counter- 
fucd for the ^ of the Leafe. 

faid Rent, * 
and had ob- 
tained a Verdid and Judgment againft the Adminiftratrir of the Leflee for the fame, the Plain, 
tiff was relieved, for that it was paid to the Defendant, who was then the vifible Admini- 

^ratrix. 

But the other Defendants procuring the Adminiftration to 
yane to be repealed and granted to them, did now fue the 
Plaintiff at Law, as well for Rent due in the Life-time of Ste- 
phens^ as flie was Adminiftratrix to him, as alfo for Rent in- 
curred fince his Death, and have obtained a Verdi(% againfl: 
Jnne for Rent Arrear from the Death of Stephens to the Death 
of Moore. 

But it appearing to the Court, by Acquittances produced, that 
there was no more Rent due at Stephens^ Death but the faid 
loo /. paid to Jane^ it was decreed, that the Plaintiff ought to 
be relieved as to that Sum, becaufe Jane was then the Pijible 
JdminifiratriXy and continued fo for three Years till the Jami^ 
niftration was repealed^ and therefore the Plaintiff ought to be 
at Quiet as to the Money. 

But 
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But as to what was recovered at Law by Langky and his 
Wife, fince the Adminiftration granted to them^ for Rent due 
after the Death of Stephens^ which being 295 /. and brought 
into Court ; that the fame be paidout to Langky and his Wife, 
who upon taking it out are to acknowledge Satisfadlion, and the 
Plaintiff to give a Releafe of Errors at the lame Time, and 
they are likewife to give up the Counterpart of the Leafe if 
they have it, or otherwife a Releafe to the Plaintiff of all Ar- 
rears of Rent due at the Death of Moore. 

And a perpetual Injun^ion to ftay the Defendants Proceed- 
ings at Law, upon Adions brought for Arrears of Rent, incun^ed 
in the Life-time of the faid William Stephens^ 



Richard Pitt, Plaintiff. 

Abigail Corbett, Widow^ Thomas Dacres, Richard 
Thornbury, Henry Anfon, and Katharine his 
Wife^ Defendants. 

m 

T^ H E Cafe was, that the Plaintiff marrying with Anne^ the TrJal at Law 
Daughter of one \tucker, who was polleffed of the Co- ^^^^\ ^% 
pybold Lands in the Bill mentioned, for one Life in Pofleffion, or Grant, 
and of three Lives in Reverfion, of which the faid Jnne was the 
Survivor, and thefe Lands being Parcel of the Manors of H. and 
2). which were Parcel of the antient Bilhoprick of Worcefier i 
the Plaintiflf about twelve Years fince contrafted with Bifhop 
Morley for two Lives in Reverfion after the Death of Jnne his 
faid Wife, for which he paid 40 /. to the Biftiop, and was ad- 
mitted, arid held the fame upon this new Grant ever fince the 
Death of his Wife. 

But the Defendant Corbett's Husband having purchafed the faid 
Manor of the late Ufurpers^ (lie doth now pretend, that before 
the Plaintiff made fuch Contrail with the Bifhop, the faid Copyhold 
Lands were granted in Reverfion after the Life of the faid Jnne^ by 
the late Bifhop T^bornborongh^ to one Richard T'hornhorough and to 
Katharine his Wife, and to Katharine their Daughter, now the 
Wife of the Defendant Anfon^ who have brought an Ejeftment, and 
have got a Verdict, whereas (as 'tis fuggefted in the Bill) that 
Tbomborouifb's Copy (if there was any fuch) was furrendered 
by him, by Virtue of a Letter of Attorney at a Court held by the 
faid Corhett in the Time of the late Vfurpation^ and a new E- 
flate granted for Lives in Reverfion, who are fince dead^ but 

Q that 
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that the Defendants ha[\4ng get tilt Oyort'-Rolls and the Letter of 
Attorney, and the Surrender, do oonceal the &me. 

The Court direaei * ncW Trial to be bad at the next Af- 
fizes for the County of Wcn^efier^ for which the Plaintiff is to 
name an Attorney, «nd the Defendants asre to jiroduce the Let- 
ter of Attorney, and the Surrender made by Kichard I'borubo- 
rou^, and the Injundion is to coatinae, to qniet the Plaintiff -s 
Pofleflion till the Trial had, -end the Plaintiff is to give fuch Se- 
<nwity, as the Matter fliall aj^rove, to anfwer the Mefne Pro- 
^ unto JHgaii, iti Oife the VerdiA ihall -go againft him. 



Thomas Mafon^ and Alice his Wifct the Widow and 
Executrix o/^'^illiata Matthews, who was Bro- 
ther and Jtiir of Thomas Matthews the younger^ 




Thomas Cheyney^ Efyi William Webfte*, Elis:a- 
beth Webfter, am Clement Armitage, De- 
fendants. 

The Httf. nr-^HIS C^fe, upon the Pleadings, was as foUoweth, (^iz.) 
Jriio^a^ A Tbomas Matthews the elder having acknowledged a Sta- 
Truft to pay tut€-Stapk to feveral Perfons (of whom the Defendant William 
hisWifesoo/. ^^^ was the Survivor) defedknced for the Payment of jooA 
i^6^^dS' to Katbarhe the Wife of the feid T^hmas^ in Cafe flie fur- 
tcrwards he vivcd hftn j and being feifed in Fee of the feveral Lands in the 
"^Ti^ndTTo ®*^^ mentioned, did by his laft Will, dated 9 March 16^6, de- 
her foA-ife^ vife unto his faid Wife Katharine^ all the faid Lands during 
and feme in her Life, and for one Year after her Death, and after the De- 

^^lf.^crb\e^^^^^^^^^^ of that Eftate, then to T^bcmas Matthews the 
Executrix, youuger, and his Heffs, in Cafe the laid Teftator died without 
©"^•^^PP^^^IlTue of his Body^ and he devifed fome other Parcels of his 
the ^i^o^^x Lands to the faid Katharine and her Heirs, and made her fole 
Eftate, but Executrix, and foou after died without Kfue: After his Deceafc 

procured the 

Statute to be extended after the Death of her Husband for her 500 /. and this vas againft the 

Heir at Law, who was relieved if it fhould appear before a Mafter, that the perfbnal Eftate ^ 

the Teftator, and the Stents by her received (rf* Us real SftatOi Aall amount to more than 

Joo/. 

X 

Katharine 
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Katbarine the Widow proved the Will, and polfefTed her felf of 
the perfonal Eftate to a confiderable Value, which ought to 
have been employed towards Payment of his Debts, and enter- 
ed on the Lands, and received the Profits thereof during her 
Widowhood ; and afterwards having married the Defendant 
Cbeyney^ they received the Profits, &c. during the Coverture. 

Amw 1 669 Katharine died, and Cheyney her Husband received 
the Profits one Year after her Death, and ever fince ^ and about 
iSve Years lafl paft T^bomas Matthews the younger died with- 
out IfTue, and then WlUam Matthews^ the Plaintiff Jlice's firft 
Husband, being Brother and Heir of ThtmiaSy and who furvived 
Katharine^ became intitled to the Fee-fimple of the Lands. 

William Matthews^ by his laft Will, devifed both his real and 
perfonal Eftate to his Wife Jlice the now Plaintiff, and about 
Augufi 1 669 he died without Iffue^ and Mice his Widow hath 
fince married the Complainant Mafon^ who, in Right of his laid 
Wife, is intitled to the Lands and Eftate, but is interrupted by 
an ^Extent on the faid Statute by William Webjier^ the furviving 
Cognifee, in Truft for the faid Katharine -^ znA Cheyney^ the De- 
fendant having obtained an AfTignment thereof from the faid 
Webfter^ doth now receive the Profits. 

That the faid Statute is not forfeited in Equity, becaufe T'bo^ 
mas Matthews^ the Husband of Katharine^ did, by Deed and 
by his Will, make a plentiful Provifion for her, far exceeding 
500 /. and this he did, with an Intent to perform his Agreement, 
by which he was to leave her that Sum, and never intended, 
that the Lands devifed to I'homas Matthews the youn^, fhould 
be charged with this Statute. 

That the perfonal Eftate of Thtmas the Teftator, ought in 
the firft Place to be applied towards the Satisfadlion thereof, as 
far as the fame will extend ; and if that is not fufficient, then 
other the real Eftate of the faid Teftator ought to be contri- 
butary in Proportion with the Lands he devifed to Thomas 
the younger. 

That Cheyney the Defendant hath procured the Lands which 
were given by the Teftator to the faid Katharine and her Heirs, 
to be fettled on himfelf, and which were intended to be in 
Satisfadion and Difcharge of the faid Statute, and would now 
charge the fame on the Lands of the Plaintiif only. 

The Decree was, that Cheyney and Elizabeth Webjier account 
before a Mafter for the real and perfonal Eftate of the faid Te- 
ftator, "Thomas Matthews the elder, which came to their, or 
either of their Hands, or to the Hands of the faid Katharine i 
and that the Mafter enquire into the Value of the real Eftate, 
devifed to her by the Will of the faid Thomas i and that if it 

G 2 fhall 
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ihall dppcar, that the pdrfonal Eftate, with the Rents and Pro- 
fits of the real Eftate, were fuffidcnt, and amoufated to fo much 
as Would fatisfy the 500 /. fecured by the £aid Statute^ then the 
Recbtd thereof fhall be vacated ,• and if it fliall appear, that die 
Dfefendants, or either of them, have received moi?e than will 
fatisfy the Statute, then they are to account for, and pay fo 
much to the Plaintiff to be taxed by the &id Mafter, he making 
all juft Allowances; but if the peribnal Effate, and the Profits 
of the real, were not fufficieht to difcharge the faid $00 1 then 
What is defedive fhall be fupplied by the Statute, and Cbeyney 
fhall have the Benefit therfeor to rcimburfe himfelf. 



Edward Newman, Plaintiff^ 
Fabian Holder, and ]o]in Holder, Defendants. 

Bill to dif- 'TpHE Bill was, to difcover the perfonal Eflate of one TIbch 
cover a per- J^ f^s NewTftan^ the Plaintiff s Grandfather. 

the Defen- 
dant j^leads a Deed of Bargain and Sale from the Adnnnfiltrator, and demurs, for that the 
Plainti£F hath no Title being neither Execmor or Adminiftrator. 

The ftefendants plead a Deed of Bargain and Sale thereof, 
from one Jkxander Newman^ his Ackniniftrator, under whom 
they claim,* and that the Defendant Fabian Holder is likewife 
Adxniniftrator to the laid Thmnas Newman^ and demurred, for 
:that the Plaintiff hath no Title* 

And the Court allowed both the Plea and Demurrer. 



4 Coningsby 
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Cofiingsby Williams, Flaintiff. 

Michael Roberts, Do^or in Dhimtjy De- 
fendant. 

TH E Bill is to be relieved againft a Bond of the Penal- Pie* of Pri- 
ty of 100 /• which the Plaintiff's Father gave the De- ^^s^^^^^^^ 
fendant, who pleaded his Triiilege^ that he is a 7)oUor inofo^ard^o- 
T)hmty^ Scholar, and refidentiary Student in the Univerfity vcr-rulcd^ 
of Oxford^ and that he ought not to be fued but before the 
Chancellor of the faid Univerfity, or his Deputy, or Com* 
miflary, for the Time being. 

This Plea upon Debate w^s over-ruled* 



^ 
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Humphry Madge, Plaintiff. 

/ 
^harles Wheeler, Thomas May, Edward May, and 

Martha May, Widozvy Defendants. 

TheMongft' ^ ■ "^ H E Bill was, to be relieved concerning i ooo /. lent by the 
gor brought I Plaintiff Madge^ to the Defendant wheeler^ to pay cer- 



K^onvcy-* JL ^^^" Suixis^ due and owing by him to the other Defcn- 
ancc upon dants the Mciys^ upon a Mortgage of his Lands in the 

P'yj*!** Bill mentioned, there being a Caufe in the Court, in which 
Clwch ^' the now Defendant JVheekr was Plaintiff againft the other De- 
decreed; fendants the Mays; and the faid TVbeeler^ by Virtue of 
feicd WfE-^"^^ Order of this Court made in that Caufe, having the Pre- 
omty of Re- mliTes decreed to him on Payment of the Monies due on Ac- 
demption to count, and having, by his T>eed Poll, alfigned his Equity of 
u^n Pay- Redemption, and Intereft in the Premiffes, to the now Plaintiff 
xncnt of the Madgc^ of which the Defendants had Notice, yet after the 
SlrNfonca- Plaintiff had lent the Monev as aforefaid, the Defendants and 
geL, andaf.^^^/^ confented to an Orcler to difmils TVheekrs Suit, and he 
terwards the affigned or relcafed his Intereft in the PremifTes to the Defen- 
lid^f t^- dants ; and therefore this Bill was brought to have that Rc^ 
gees confcnt- leafe fet afide, and that the Plaintiff might have the like Decree 
BuVbrough^t againft the Mays^ as Wheeler had, and may profecute the Suit 
by the Mort- in Wbeekrs Stead. 

gagor ihould 
edifmiflcd; then the Mortgagor releafcd his Intereft, 8^^. to the Mortgagees, which R\,'^- 
leafe, and the Difmiflion (^ed and inrolled, was pleaded agaioft the Plain titf's Bill to fei ' 
afidc'the faid Keleafc, and the Plea was allowed. 

The Defendants plead, that Tf^eeler^ for a valuable Confide- 

ration, by a Deed duly executed, bearing Date 29 September 

laft paft, did releafe all his Intereft and Eftatc in the Premiflbs 

4 to 
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to the Drfcndants and their Heirs; md that the &iJ Wheeler's 
Bill in the (aid Caufe \ras diBniffcd, and that the laid Difinif- 
fion was figned and inroUed. 

The Court allowed the Plea, but that the Plaintiff might r«- 
ply, and take liTue, if he thought lit. 



Mary Trift,' Widow, Plaintiff. 
Edmund Buckeridge, Dtjindant. 

TH E Bill was, to be relieved againft a Bond o? j ooo /. Pe- Bai tobe «- 
nalty, by which the Plaintifl' was bound to the Defcn-'"?^ ^; 
dant, upon putting her fecond Son Appremioe to him as a Mer-S,J,^ 
chant for eight Years, for which Ihe gave him 150/. and was for the 
to provide Clothes, Linen, and other NecdTaries for him du-jj|j2;"f 
ring that Time, he being then about the Age of fourteen Years <n Appren- 
and this Bond was with a Condition for her Son's Truth atid'^'^}'^'- 
Honefiy, and the 1 000 /. to be levied upon her after three Months i"mm 
Notice of what the Defendant made appear by Oath, or by the » Note of 
Apprentice's ConfcfTion, or otherwifc, that he (the Mafter) Was^JJ^f^'^ 
dunniffedby him; which Bond the Plaintiff did enter into upon loft, and the 
the Defendant's Affuring her, that he would inftr»a and fit her™""' 
Son to manage his Employment, before he put him to trade orpreJSwm 
deal for him beyond Sea. the Appren. 

tice .0 Cg„ 
It, Via an 

liSie was dinfied upon a Qmptum tttamfeaiin, but the Note not to be given in E- 

ndcn'ce. 

That ibme Time afterwards, the Defendant fent this Appren- 
tice to 'Dtmhtrk^ there to be with cxvt Wycburfton^ another of 
the Defendants Apprentices, who continued with young I'riji 
about fix Months, and then left him alone, he being then a- 
bout the Age of fifteen YearSj and being lick, and the Defen- 
dant being at that Time in Dunkirk pretended that feme of his 
Goods were loft, and dree) up a Note of the "ParticularSy 
£tnd the Value^ ammnting to 58 1. and prevailed 'ssitb Trift tbt. 
Jf prentice to fign it -, and this was about Jtt^ufi 1 668, and he 
never acquainted the Plaintiff with it till the Year 1671. 

That in the Year 1668, the Defendant fent one WeiUngtoa to 
n^tmkirk to be his Faftor, and Iri/i the Apprentice was under 
him, and they lay togethff in <Hie Bed near the Defendant's 
Warehoufe* 

That 
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That in May 1 670, the Fa6lor Wellitigtm brought a Swede 
to lodge in the Warehoufe, with whom he had contrafted a 
great Friendfliip, and WelHi^tm falling Sick in July 1 670, the 
Swede watched with him, and fometimes lay with the Appren- 
tice Triji in the fame Room, but in another Bed. 

When Wellingtan recovered, ^rift gave him an Account of 
200 /. which he had received, and Wellington told the Money, 
but would not give "Trifi a Receipt ; pretending he was to go 
out of Town for one Night, and had not Leifure then to fettle 
Accounts i and in the lame Night {JVelUnztm being gone) the 
&wede pretended to be fick, and when 2r//?, and the Reft of 
the Family, were in Bed and in Sleep, he got out of his Bed 
and went into the Warehoufe, and ftole firom thence 20/. 6s^ 
8 d. and alfo T^rifi\ Cloak ; but before he went out he called 
the Miftrefs of the Houfe, and told her he was fick, but would 
walk out and take the Air, but did not return ; afterwards, in 
the Morning, 2r(/?, upon miffing the Money, purfued him^ but 
could not taJce him. 

That the Defendant coming foon after to l^tmkirk was fatif- 
fied of the Truth of this Robbery, but yet afterwards he de- 
manded Satisfa^ion of the Plaintiff, and aUb for the Goods men- 
tioned in the faid Note, and for other pretended Loffes, and 
threatened to put the Bond in Suit. 

The Queftion before the Court wa^ whether that Note fliould 
be conclufive to the Plaintiff, and confequently the Damage 
fiiftained by fuch pretended Imbezilment charged on her, by the 
Condition of the faid Bond ^ and Whether the Damage fuftained 
by the faid Robbery was within the Condition of the laid 
Bond, fo as to oblige the Plaintiff to make Satisfaftion. 

And the Court directed a Trial upon a J^antum damnifica-- 
tusj but was not fatisfied with the giving the faid Note^ and de- 
clared, that it ought not to be given in Evidence, or to be con- 
clufive to the Plaintiff, but that the Defendant at the Trial 
might charge the Plaintiff by Way of Damages, with any of 
the Particulars included in the Note^ and the Plaintiff is at Li- 
berty to give what fhe can in Evidence for her or her Son s 
Difcharge, 

At the Trial the Defendant (who was Plaintiff in the Adion) 
was Nonfuit upon full Evidence, and producing the Note. 

Therefore a perpetual Injunftion was now prayed againft the 
Defendant to ftay all Proceedings on this Bond. 

But his Counfel infifting, that the Iffue Was too ftreight, for 
that he could not give Evidence of his Damage by the Appren- 
tice's Negleft, and imbeziling the faid Goods, and offering fe- 
veral Reafons an4 4ffidavits for a new Trial. 
J 

The 
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The Court decreed a perpetual Injundion to ftay all farther 
Proceedings at Law for all Breaches within the Condition of 
that Bond, and which were paft before the AiStion brought upon 
it by the now Defendant. 

And that the Judgment for 278 /. 6s. 6d. formerly given by 
the Plaintiff to abide the Order of the Court, which ftiould be 
made on the Hearing this Caufe, be forthwith vacated, or Sa- 
tislkaion thereof acknowledged on Record. 



Thomas Powel, Plaintiff. 

Turbervile Morgan, Junior^ and Rkhard Crofts, 

Defendants. 

THIS Bill was to be relieved againft a Bond of 3 00 /. The Lcffcc . 
given by the Plaintiff to the Defendant Crofts for Pay-jJ^^'^.''''* 
ment or 20/. per Annum to the other Defendant Morgan forconfid'cw- 
his Life, for that the faid Morgan^ in Confideration thereof, f»on whereof 
and of Payment of the Arrears of Rent due to the Marquefs of ^[j/^f J*^ 
WwcefteTy afligncd to the Plaintiff two Leafes of Lands in the of 500 /. to 
Bill mentioned, of which one was for 3 1 Years, and the other E*y ^^^ ^^* 
!br 99 Years, if three Lives fliould fo long live, which wereXy^w iSr 
formerly granted by the faid Marquefs to one John Watfon de- Life, and aU 
ceafed, whofe Widow the faid Morgan married, and continued |}j^ Leflbr^ 
in the Poffcflion thereof after her Death, tho' before her Mar- the Affignec 
riage with the faid Defendant Morgan^ the Plaintiff fuggefted ^^P^^\ * 
that flie had affigned the faid Leafes to Truftees for the Ufe of S V"^ 
her Children by the faid Watfon^ and the Leafe of 3 1 Years ex- gainft this 
pired by her Death, and Morgan hein^ 150/. in Arrear of Rent, ^^"'Jjj^^^^^^ 
and the Leafe forfeited by Breach of the Provifo therein, the fcs were fori 
Marquefs entered, and the Plaintiff Was forced to pay the^'^^^ ^^^ 
faid Arrears before he could re-enter, and having paid 50 /. of ment ^'of 
the faid Annuity of 20 /. per Antmrn to Morgan^ is yet in Dan- Rent, but he 
ger to be ejefted by the Children oi Watfon and their Truftees ^ ^*f"|^;^|^^^ 
and the Defendant Crofts hath put the faid Bend in iuit for Pay- of the Lca- 
ment of 20 /. per Annum to Morgan k and is likely to obtain Twdg- }f s» not with- 

-^1'' o^ ^ JO ftandirg the 

ment thereon. Forfeiture, 

had no Re* 

. But it appearing, that the Plaintiff had the full Benefit of the faid 
Xeafes according to his Agreement, and the Marquefs having in the 
Fine allowed him the full Value of them, notwithftanding the Forfei- 
ture; and the Defendants Morgan mdCrcfts offering to indempni- 

K fy 
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fy him againft the Claim and Title of Watfitis Children, tho' 
they had exhibited a Bil| in this Court concerning the Premiflcs; 
The Court decreed the Plaintiff to Jiay M(yrgan all the Ar- 
rears of the 20 /. per Annum to be computed by the Mafter, and 
to ocxitihuc the Payment thereof as it grows due, the faid Mor-^ 
gan fiifft giving Security, fuch as the Mafter fliall approve, to 
indemjpnify the Plaintiff and his Eftite, C^. againfl the Chil- 
dren of TFatfon. 



William Meakin^ Gent. Plmntiff. 

Jeremiah Witchcott, Baronet^ William Oakes, Ed^ 
mund Perry, Hugh Pyers, William Duckea- 
field, ^c. Defendants. 

feai to tc T^HE Bill is to be reftored to the Office of Clerk of the 
^offi ^^f ^ ^^^^^ Prifon, for which he bad paid 900 /. and gkve Se- 
cicrk orthc curity by a Bond of 2000 /. faithfully to difcharge his faid bf- 
F7«rt PrifoD, fice { fctting forth, that Sir Jeremiah Wbitchcott granted the Of- 
^hlc^nt ^^^ ^^ Warden of the Fleet to Oakes and ^erry^ who granted the 
of the Pro- Office of Clerk to the Plaintiff for the Confideration afbrefeid^ 
fits of the and that Sir Jeremiah approved the Grant, and that the Plain- 
he wts tura-*iff executed the Office from \% January %^ Car. 2. to the 13 th 
cd out. Day oiOUoher 1673 j that fome Time after Oakes granted the 

Ofnce of Warden to Terry^ who furrendered the lame to Sir 
Jerem% who, I'l April 1673, granted it to 7)ucke}ifeild^ and 
promiied the Plaintiff that he flaoiild continue in his Place. 

^uckeiifeild took an Opportunity (whilft the Plaintiff was at- 
tending the Court of Chancery) together with the other Defen- 
dants, to enter into his Office, and broke open his Desk, and 
took away his Books and Papers relating to the faid Office, and 
granted it to another. 

The Defendant Sir Jeremy^ by his Anfwer, owns that Oakes 
told him he had fold the Clerk s Place to the Plaintiff, and that 
he fliewed him a Copjr of the Agreement, with the Lift of the 
Fees, and which he delired Sir "Jeremy to approve, but that they 
were very exorbitant, and thereupon he forbid the Plaintiff to 
proceed at his Peril, and that no Perfon, who ftiould come into 
the Office of Wanleny fliould impofe a Clerk on him ^ and that 
whenever that Office came into his Hands he would not confirm 
filch Grant, and defired the Plaintiff not to part with his Mo- 
. ney fo eafily, efpecially to OakeSy who was not in a Condition 
to hbld the Office of Warden^ and faith, that he never approved 
I or 
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or conHnned the Grant to the Plaintifl^ but that he afterwards 
granted the Wardenfliip to 'Ducke^^eild without any Bxcicption 
of the Clerks Place^ but only recommended the Piaintitf to 
him. 

'Duckenfeiid otvtis that he prOmifed Sir Jeremy ^ whilft he 
found the PUintifl^ and other CHfficers, jtift^ faithiul, and diligent^ 
and had given fu^ Securities as he ihould approve, be would, 
let Aon continue in their refpeiSive 6ffice% but made no Pro- 
mifei and that he was a Stranger to the Grant made by Oakes 
to the Plaintiftj but being informed that the Plaintiffhaa injured 
him in the Excrcifc thereofi he took away his Books and Pa- 
pers relating to the OfHcej and hath fince employed another. 

The Decree was, that the Plaintiff fhould be reftored td the 
Clfcrk's Place, and an Account to be taken what Profits have 
betn made of the Office iince the Plaintiff was turned out, and 
the feme to be paid to the Plaintiff by J^ttckei^eild^ and thofe 
who have received them ; but this Decree Ihall not make the 
Plaintiff's Title better, nor confirm or eftablifli him by any o-^ 
ther Title in it than what he hath infifted on by the laid Judg- 
ment, nor is any Relief intended him againft Damages which 
IMtckei^eUd may recoverj and it was decreed, that the Secu- 
rity of 30OO /. given to Oakes ihould Hand as a Security to 
iSttcket^eiidy to indempnify him againft any Damage he hath or 
may fuffer by any A^ of the Plaintiff for or by Reafon of the 
laid Office. 



John Mole, Cent. Son and Adminifirator^ de Bo^ 
nis non, &c. of John Mole deceajidy Plaintiff, 

John Franklin ai$d George Franklyn, Executors of 
Nicholas Franklin and Elizabeth BoiTe, Widows 
Defendants. 

JOHN Moki the Plaintiff's Father, being bctond for thomas rhi pi«m- 
Sojfey Father of the Husband of the Defendant Elizabeth ti^ « Hei/ 
for feveral Sums of Money, and having taken Counterbonds of ^,^|^^" 
the &id Tlb&mas; and the Plaintiff's Father Jobn Mok, having Faiber, vb^ 

ms ft Csedi- 
tvi of one B^i, obuin^ a Tudgment bpoh « Cbnnteriwnd given to hit Father t.wk\a& the Son 
and Heir of the fald B«^ ine Debtor, who had moiteagea ibe Lafldi to PrMitum, and finns 
Titles haof, let up againft the faid Jadgmenc of the Bond -Creditor, and be harine exhibited 
a Bill to difcoTcr them, he wat ordered to redeem aeainfl the Mor^agee, and the Widdw of 
the Heir at Law having borrowed more Money of the Plaintiff on Bond, flu vai ordered to 
redeem againft the FUintiff, but not without paying alt the Priocipal and Intereft both on 
the Mortage aod the laft Bciod. 

H I paid 
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paid feveral of thofe Sums, and Thomas Soffe dying before 
Mok the Father had any Satisfaftion, the npw Plaintilf being 
his Son and Adminiftrator de Honis non^ drc put the faid Coun- 
terbonds in Suit againft Hioffe^ the Son and Heir of lihcmas T^offe^ 
and late Husband of the Defendant Elizabeth^ and in T'riuiry 
Term i6jp^ obtained a Verdift and Judgment againft ^ojfe the 
Son for 1 509 /• and thereupon extended the Lands in the Bill 
mentioned, and which defcended to him upon the Death of his 
Father J and now the Defendants fet up feveral Titles to the 
laid extended Lands which the- Plaintiff feeks to difcover, and 
When and to whofn made, and for what Confiderations. 

And it appearing, by the Defendants Anfwer, that Bojfe the 
Father, in the Year 1637, after he had fettled thofe Lands in 
Truft for his Wife, mortgaged Part of them to one 3i(Kcyer for 
200 /. and gave the Mortgagee a Recognifance of 400 /. for 
Performance of Covenants ,• and that in the Year 165 1, 3ioJlfey 
the Son, joined with the Executors of "Bowyef in conveying the 
Lands to Nicholas FranPlin^ for the Refidue of a Term of ^g 
Years in Confideration of 300/. and had affigned the Recogni- 
fance to him. 

That the Defendant John Franklin is intitled to the Premif- 
fcs by the Will of Nicholas y (who died Jnno 1659, which was 
an abfolute Conveyance. 

And that Elizabeth claims the Premifles by the Will of l^hc- 
mas Sojfe. 

The Court decreed, that the Plaintiff5 John Mole^ fliould re- 
deem againft the Franklins^ whofe Title appeared to be only a 
Mortgage, and that he fliould enjoy the PremilTes againft the 
pretended Claim of Elizabeth^ and all claiming under her, nijl 
Caufa^ &c. upon a Subpoena ferved* 

But upon a Re-hearing it! was decreed, that after the Plaintiff^ 
. John Moky had redeemed againft the Franklins^ the Defendant 
jkjfe fliould redeem againft him, paying what fliould appear to 
be due to him upon Account, and that if the Plaintiff fliould 
not redeem within a Time limited by the Mafter^ then Franklin 
fliould hold the PremifTes difcharged of the Equity of Redemp- 
tion, and the like Direftion, that if the Plaintifl* redeems againft 
the R'anklinSy and Eliz^eth doth not redeem againft him, then 
he to hold the fame difcharged of the Equity of Redemption. 

And it appearing, that the Defendant Elizabeth had fince her 
firft Husband's Death, acknowledged a Statute of 600 /. to one 
Jlmondy in Truft for the Plaintiff John Mole^ For fecuring the 
payment of 300 /. and Intereft, payable in May 1670, the Court 
ordered that the Mafter confider of that Matter, and if he 
finds it a juft Debt, that then Elizabeth fliould pay it before flie 
hz atlmitted to redeem, and the Plaintiff farther infifted to bar 

her 
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her from redeeming and coming to an Account, that he had ob- 
tained a Releafe from her, but, upon reading itj the Court was 
of Opinion, it ought «<« to bar her j the formfer Decree was 
vacated. 



Ofwald Mofely, Efq; Edward Mofely and Nicho* 
las Mofeley, ^ T. Lancafliire their Guardian, 
Flaintifs. 

Edward Mofeley the Elders Edward Mofeley Jt^ 
nior-f his Son and Heir, hj his Guardian, and 
r Anne Moleley, Defendants. 

THE Bill was for the Performance of the Will of Sir Ed-^ Tmfl be- 
Witrd Mofeiey^ who being feifed in Fee of Lands in Lan-f^^H^^^, 
cajhire, and infcveral other Counties^ of the Value of 2500 /.in theximo 
perAnnum^ did, by his faid Will, appoint the Defendant -S^-£jjJerT?m 
apiJT^ Aftf/^/jy the Elder, and \i\% kxsax. Anne M^[ek)\ Executors,^s^^nby 
and that they fliould enjoy his Lands for 1 5 Years after his '^c Court 
Death for the Payment of his Debts, dc. foliiSncrt'" 

and theTc- 
ftator hftvitis devifcd his £&Kte to hit Executors for fifteen Yean after his Death, with a 
Power JDT them to nominate which of the Sons of Nicbalai M,>/elej, 8fc. Jhoutd have the fxid 
Lands. T'he Court decreed them to nominate one within a Fortnight, othcrwifc the Court 
would nominate one of the three Plaintiffs. 

And he devifed, that (in Cafe he fliould die without IiTue 
Male) all his Manors, Landsj d^c. after the Expiration of the 
faid fifteen Years, fliould be and remain to Edtsard Mofeley the 
Son (now Defendant) and the Heirs Males of his Body, and for 
Default of fuch Iffue to Edward the Father (one of his Execu- 
tors) and the Heirs Males of his Body ; upmi ConditJQn^ that the 
faid Edward the Father fliould, within five Years after the faid 
Teftator's Death, purchafe with his own Money (but to be re- 
iftiburfed with Intereft to hiin upon Intefeft, out of the Profits 
of the PremilTeSi fo foon as may be after the faid fifteen Years 
expired) fo much Lands in England as the Purchafe thereof 
would, bona fide^ amount to 7000 /. of a good Eftate in Fee, 
in the Name of himfelf and the faid Annci and that within fix 
Months after the faid Purchafe, to fettle the fame to the Ufe of 
the faid Nicbolas the Plaintiff" (Brother of Edward the Execu- 
tor) for Lifcj without Impeachment of Wafte, and after his Dc- 
ceafe to the Ufe of the faid Plaintiff Ofwald^ and the Heirs 
Males of his Body, Remainder over to the other Sons of A7- 
4 chains 
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cbolas^ and the Heirs Males of their Bodies, fevcraily, fucceO- 
fivcly and refoedUvcly in Tail Male i and for Want of fuch If- 
fuc, to the Ufe and Behoof of the Defendant Edward the Fa- 
ther, his Heirs and Afligns for even 

Kxi6^ in Default of fuch Settlement, then the Ufes before li- 
mited of the faid Edward's Lands, to Edward the Son, and the 
Heirs Males of his Body, and the Ufes to Edward the Father, 
and the Heirs Males or his Body fhould ceafe, and thm and in 
that Cafej or in Cafe of Performance of the faid Condition, and 
that Edward tbt Father and Son ftiould both die without IflTue 
Male of their Bodies, then the faid Manors and Lands were de- 
vifed by the faid Teftator, and the Reverfion and Remainder 
thereof^ (expectant upon the faid Eftates-Tail) to the faid June 
Mofely and Edward Mofeley upon T'ruft^ that they and their 
Heirs Ihould fettle the fame upon fuch of the Sons of the faid 
Nicholas the Father, as they ihould think fit, and moft wor- 
thy and hopeful, and the Heirs Males of his and their Bodies, 
with other Remainders over to fuch other Perfons of the Nanfe 
and Blood of Sir Edward the Teflator, and the Heirs Males of 
their Bodies, as the faid June and Edward Mofeley^ and their 
Heirs, ihould think fit, it being his Deiire^ that his Lands (ex-^ 
cept what was excepted) ihould remain in his Name and Blood 
fo long as it ihould pleafe God to permit the fame. 

Sir Edward tht Teftator died 14 O^ober i66j, without Iffild, 
and the faid Edward the Father did not lay out 7000 /. of his 
own Money to purchafe Lands as aforefaid, pretending the Will 
was litigated, fo that the Ufes limited by the faid Will to the 
faid Edward the Son and Edward the Father in Remainder, 
concerning the Teftator s own Lands, arc, by the Diredion of 
the faid Will, ceafed and determined ; and the Limitation of the 
Reverfion in Fee to the faid Edward the Father, and to Amie 
Moftley upon the faid contingent Remainders is vdled in them in 
Truil for fuch of the Sons of the (aid Nicholas the Father^ 
as they ihall appoint, and the Complainants have defired them to 
fettle the fame accordingly, which they rcfofe ; therefore, that 
they may execute the fiiid Truft, and convey the Reveriion of 
the Lands (after the End of fifteen Years) to fuch of the Plain- 
tiffs as they ihall thmk fit, with fuch Remainders over, as by 
the faid Will is dirc^ed; and that they may be decreed to de- 
clare their joint Confents on which of the Plaintiffs they do a- 
gree to fettle the faid Manors and Lands. 

The Defendant, Edward Mofeley the Father, confeifed the 
Will as the Plaintitf had fet forth, but that the fame was con^ 
tefted both here and in the Coniiftory Court at Cbefter and at 
Torky and the fame is ftill depending ; that it hath been likewifcf 
contdted in other Courts of Law, i)pd threatened to be tried 

at 
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at Law, and that he hath moved f(?veral Times that ihe Will 
might hie confirmed and decreed by this Court, that no morfe 
Trials may be had concerning it, but thefe Motiohs were al- 
ways denied^ and as yet there is no final Sentence or Decre^ 
made for the Will^ that feveral other Claims have been fet 
up unto all, or the greateft Part of the faid Eftate, and fotiid 
Part of it, to the Value of 700 /. per Jnnum^ is recovered awayi 
and more Suits are growing and ariiing about the faid Will and 
Eftate, by which this Defendant hath been put to great Charges 
in defending, and hath, for that Purpofe, already fpent above 
4006 A and the Plaintiffs have not contributed any Thing to- 
wards the faid Charges, or the Defence of the faid Will or E- 
ftate, atid the Deeds and Writings concerning the fame are kepfc 
from him'i, and the real Eftate is all fettled by the Decree of 
this Court, upon Charles Nirtb and his Lady, and Sir John 
Maynardy fo that the Plaintiffs have no Colour to claim any 
Thing by the Will i neither is this Defendant in Equity obliged 
to lay out 7000 /. of his own Money, until it be determined to 
be a good Will, and the Title by the fame fettled, that fo the 
Eftate devifed may be a good Security for the Repayment there- 
of with Intereft i and that after the Eftate is fettled he may have 
his Charges and Estpetices which he hath laid oiit in Efefence of 
the Will, and likewife his Debt of 1300 /. and Intereft:, due to 
him by the Teftator at his Death, fatisfy'd and paid. 

Eaward the Son infifts on his Infancy, atvi Jnne anfwers; 
that Edward the Father and Son have exhibited their Bills to be 
relieved, which if they are, and the 7000 /. Ihall be laid but, 
there will be no need of any Nominatmy and that there is owing 
tb her from the faid Teftator s Eftate; for which Ihe ftarids 
bound for him, above 1 2000 /. and that there are feveral Rent- 
charges iffuing out of the Manors and Lands, fome to her own 
Ufe, and others in Truft fbr other Perfons, and that if fhe join 
in a Conveyance of the faid Lands flie may thereby extinguifti the 
laid Rent-charges, and therefore Ihe ought not to join in any 
Conveyance, to the Prejudice of her felf, or of any Perfon for 
whom flie is intrufted; 

The Decree was, that Edward Mofiley may hav6 longer 
Time to lay out the faid 7000 /• in a Purchafe 6f Lands, pur- 
fnant to the Will, until fix Months after his eldeft Sbn,^ the ol^ 
ther Defendant Edward:^ ihall attain his full Age of 21 Years, 
bfeingtiow about the Age of 17, unlels the Will fhall be con- 
firmed and! fettled before that Time by the Decree of this Court, 
or by the Agreement of all Parties who may conteft the fame, 
in cither of which Cafes the faid Edward M({eley is to lay oitt 
the fiiki 7000 /• as- flforefaid; 

And 
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And that no Advantage fhall be taken for not laying it out, 
and fettling the Lands by the Time prefixed in the Will. 
. That the Defendant Jnne Mofeky and Eckoard Mofeley the 
Elder, do^ within a Fortnight next after the entring this Order, 
nominate foch one oi the Plaintitfs as they ihall think fit, chi 
whom to fettle the Lands of the Teftator after the End of 15 
Years, that it may ftand as a Caution, leaft the Executors, or 
either of them, fihould die before fuch Nomination, and fo the 
7000 /..fhould not be laid out as aforefaid; and that if either 
Party fhould fail to nominate within the Time, or that there 
ihall be any Difference between them concerning fuch Nomina^ 
tiotiy then this Court will nominate one of the three Plaintiffe, 
it being the Teftator s Intent, that his Eftate fliould not be di- 
vided, but fettled upon one Perfon; and the Plaintiffs may be 
at Liberty hereafter to move for Intereft of the faid 7000 /. ia 
Refpe£t the fame hath not been laid out within the faid five 
Years by the faid Will appointed. 



William Ward and Humphrey Bowyer, Plaintiffs. 

Elizabeth Summer, Sarah Adams, Deborah Glo- 
ver, Widozv^ Thomas Davis and Elizabeth his 
Wifij andothtrsy Defendants. 



FerfieCovrtt ^"T^Himas lyofvisy and Elizahetb his Wife, being poflcflfed of 

It^S"^ jj^ a a pcrfonal Eftate to a confiderable Value, and of feveral 

fhe^liiacracVSccurities from the Plaintiffs and others, for Money lent, he . 

quired by the faid Tbomos did, by Articles under his Hand and Seal, 

SJm ' the ^^ Confideration of the natural Love and Affedion which he did 

Control of bear unto the Wives of the Plaintifis Ward SLadSowyeKy who were 

u^d^"^ f ^^ Daughters, afligned the faid real Securities of Land and Money, 

flie lid^cen and all the perfonal Eftate he had or fliould have, unto the 

k Feme Sole; PiaintifS, their Executors, dye and did make them his Attor- 

-nies to levy, fuc for^ and recover the fame equally between 

them, in his, or his Wife's, or Truftees Names, and, by the faid 

Articles, declared that the faid Truftees fliould ftand intrufted 

for the Plaintiffs by equal Moieties; in Confideration whereof 

they were to allow unto the faid T>avis and his Wife for their 

Lives, 20 /. per Jrmumy by Virtue whereof the Plaintiffe be- 

pame intitled to : the Prcmifres, but that the Defendants the 

Truftees had got the laid Securities . and perfonal Eftate, and dif- 

, pofed the lame as their own Eftate. 

1 And 
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And it appearing by the Anfwer of EUzahetb ^avis^ that 
flie put out feveral Sums at lutereft, which flie had acquired by 
her own Induftr)', (being a Midwife) and bought and fold Goods 
as a Feme-fble Merchant, and that fhe had not any Mainte- 
nance or Eftate from the faid 'Thomas 'Davis Iier Husband, fof 
above eighteen Years, but that ihe maintained both him, and her 
felf, and four Children, during all that Time, and had raifed 
and paid her Daughters Portions being 400 /. apiece, and had 
paid 200 /. Debts which her Husband owed, and difcharged him 
cot of Prifon, and all this out of her own Money, ana conti- 
nued to maintain her Husband, till lately he broke open her 
Cheft, and took away her Plate and Money, and Securities for 
Money, and other Securities taken in the Name of the Wife of 
the Plaintiff SooJwr on the fame Truft. 

It was inlifted for her, that flie ought not to be deprived of 
that Eftate, becaufe her Husband had agreed by the laid Arti- 
cles, that (he who got it ihould difpofe it at her Pleafure, al- 
lowing him a Maintenance, which flie always did, and better 
than the now Plaiotif^ propofed to allow him. 

And thereupon it was, by Confent of all Parties, decreed, Thij feemj 
that the faid JEftate fiiould be divided into Moieties, one to the w l» » te»- 
Pkintifi" and the other to Elizabeth liams^ or to whom fliec^^'^^h?" 
fliould appoint j and that the Plaintiffs and the faid Elizabeth by the civil 
pay unto the faid Thomas ^avis 10 1, per Jmmnt^ during bis^'^'j^^™- 
I,ife, and that what Intereft of Money fliall remain in the w*fc '^y 
Hands of the Plaintiff and what they fliall have received, be make by her 
divided as aforclaid, one Moiety to the PlaintiflS, and the other J^u'"'^ 
to Elizabeth, or to whom flie ihall appoint. indnftr}, do 

belonE to tbe 
Huibiuid, u Services which tbe Wife owes bim. Dmm, s Vol. tSi. 

And that fuch Part of the Articles, which giveth the Plain- 
tiflS all the Eftate. of the faid Thomas and Elizabeth his 
Wiie, be difcharged; and that EHzabeth do keep or difpofe 
what flic hath by Virtue of this Decree, or otherwif^ and 
what flic fliall hereafter acquire by her Induftry, cither by Gift, 
or by her Will, without any Control of the Plaintiffs, or her 
Husband, as freely as a Fentefole may do. 



Francis 
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Francis Newman, Plaintiff. 

John Jones, Nicholas Trefilian, and David Grofle, 

Defendants. 

ftee 'T^ H E Intent of this Suit was, to have a Bond of 8 j /. which 
^D* b" A TCrefilian gave to Ja;?^/, to be affigned to the Plaintiff 



by^thc G>ii- with Authority to put the feme ia Suit, 

fcnt of him 

for whom he i« intniftcd, is no Breach of Truft. 

The Cafe was, Hannibal Newman gave the Plaintiff Fran-* 
CIS 104 /. which was the Remainder of fome Purchafe-Mp- 
ney due from Groffe to Hannibal for Lands, which Grojfe had 
purchafed of him, and for which this Bond was given. 

Francis Newman^ the now Plaintiff, put this Bond in Suit a- 

gainft Grojfe^ but wanting Money to profecute and proceed in 

the Aftion, he i borrowed fourteen Pounds of the Defendant 

Bond left in Joites^ and left this Bond in the Hands of Jones^ as a Security 

Che Hands for the Payment of the laid i>4 /. 

of another 

as a Pledge to fecure the Payment of Money borrowed. 

Afterwards it was agreed between the Plaintiff Francis New^ 
man and Grojfe^ that he the faid Grojfe fliould have his Bond 
delivered up j he entering into, a Statute to Jones for the Pay- 
ment of J 3 o /. in Truft for the Plaintiff Francis and Jones ^ 
Was to have no Benefit thereby, but only to repay himfelf the 
faid 14/. and Intereft thereof. 

Trejilian. by a Judgment prior to this Statute, extends the 
Lands of Gr^ffe^ and then Jones ^ in Confideration of 85 /. to be 
paid to hiro^ afiigns this Statute to Trefilian^ and takes his Bond 
for the Payment of the faid 85 /. whidi Francis Newman^ the 
now Plaintiff, infifted to have aflKgned to him. 

But it was argued fw Jones^ that he had Power given to hii^ 
by the Plaintiff Fraticis under his (fend and Seal, for what he 
did in compounding the Debt with Irefiliany and in taking his 
Bond for the 85 /. 

Thereupon the Court acquitted him from any Breach of 
Truft or Fraud, and decreed him to accoimt for what he had 
recovered or received of Irefiliany but his Cofts and Charges 
in fuing or recovering the fame, together with his own Debt of 
14 /. and Intereft to be allowed, and alfo his Cofts in this Suit, 
(ince the Anfwer came in ; and that what remains after fuch De- 

3 dubious. 
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dufSions ftiall be paid by the laid Jones to the Plaintiff R-mciSy 
with Intereft from the Time he received it. 



Richard Preftidge, Plaintiff. 

Richard Eden, and]o\\n Bridgman, h^ his Guardian^ 
Defendants. 

And 
Between John Bridgman, by his Guardian^ Plaintiffs 

j§nd Edward Preftidge and William Taylor, De- 
fendants, 

THE Plaintiff being Adminiftrator de ^onis mti, (^c. ofAdmimftni- 
Marytht WidoW and Adminiftratrix q( Edward ?*rtf- J^/^f "^^ 
ftit^e^ who was polTclTed of a long Term for Years of Lands in an Admini. 
the Bill, ^c. fued the Defendants, who were Executors or Lega- ''["J'".' 
tees of thefaid Mary^ they having got the original Leafs andftatewxl'Jiri- 
the AJft^nment, and other Deeds and Writings concerning the *effed of* 
Premiffesi and that the fame might be delivered up tohimj andy^ ^^^^_ 
that they might difcover their Title. bin ihu BiU 

agAinfl rhs 
Defendants, who had the origiaal Leale und the Aflignmcnt tboreoi, and they were decmd 
to deliver it up. 

It was infifted for the Defendants, that Mary^ at the Time 
Adminifb-ation was granted to her of the Eflate of the faid Ed~ 
ward^ was oppofcd by feveral of his Relations, to whom Ihe 
was compelled (by a Sentence 6f Allocation in the Spiritual 
Court) to pay 8;^* ^"'l that afterwards ftie affigned the Pre- 
ftiifles to the Defendant Sr/V^^rw in Truft for herfelf ibr Life, 
and by her Will ftie devifcd the fame to him, and made him 
Ible Executor. 

That a Trial at Law was had between the now Plaintiff and 
the Defendants concerning the Premiffes, and the Plaintiff was 
Nonfuit J but the Reafbn of it was, becaufe the Defendants rc- 
fufed to produce the faid Deed of AfRgnment at the Trial, <»n- 
trary to an Order of Court for that Purpofe. 

Therefore it was decreed, that they do deliver up the 
faid I>ecd of Aflignment, and all other Deeds and Writings 

I 2 to 
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to the Plaintiff concerning the fame, that he may be enabled 
to proceed at Law to try the Title. 



Francis Vanaker, Efq; Plaintiff. 

Edward Nafli, Bfqi Robert Leefon^ Thomas Hiemp- 

(all, ^i»^ John Johnfon, Defendants. 

Bill againft TH H E Plaintiff, who was Son and Heir, and alfo Executor 
the Commif- j|[ ^f 2<[icholas VcmokeT his Father, fued the Defendants as 
AffignecTof Commilfioners and Affignees of a Statute of "Bankruptcy againft 
a Statute of one Shelbury ; and this was, to be let in to pay his Contribution- 
^I'J^P/^: Money, and to have a proportionable Benefit of the laid Bank- 
to the sta- rupt's Eftatc amongft the Reft of his Creditors* 

tute, paying 

Contribution- Money ; decreed accordingly. 

The Cafe was, that Shelhury^ who was a Scrivener and A- 
gent for the Plaintiff s Father, had got feveral Thoufands of 
Pounds of the Father's Money in his Hands, for which the Fa- 
ther had only Sbelhury\ finglc Bonds, on fome of which he got 
Judgment and Execution on Sbelburys Goods, which were ap^* 
praifed at a lefs Sum than was due. Part whereof came to the 
Father's Poffeffion in his Life-time, or to his Bailiff, one ReeceSy 
after his Death, and were fold by the Father, or the faid Reeces^ 
but no Part thereof came to the Plaintiff or his Alfigns. 

That a Commiffion of Bankrupt was fued out againft the faid 
Shelbury by the Defendants, who pretend, that Shelbury had 
committted an k& of Bankruptcy before the Father had obtained 
anyjudgment againft him, 

Tliat Leefoii and Najh have brought feveral Anions againft 
the now Plaintiff and his Truftees, in three of which A&ons 
they were nonfuited ^ that in another Adion he had obtained a 
Vcrdift for 920/. fince which the Plaintiff, before any Affign- 
ment made df the Bankrupt's Eftate, hath offered to pay his 
Omtributm-Moneyy and that the Defendants promifed he fhould 
have Notice before any JJfignment made, and come into the 
Statute, but yet have excluded the Plaintiff, who \s a Creditor 
for above 6000 /. principal Money. 

The Commijjioners inlift, that they found Shelbury a Bankrupt 
before the Father's Judgment, and the Jjfignees fay they have 
recovered againft the Plaintitf' 53 /. Damages in an Adion of 
Trover for Sbelburys Goods in his Hands, and they all denied 
any Promife to give him Notice when a T>nidei2a fhould be 

made 
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made by any JJJigmnent, and that before it was made the 
P]aintin fhould come in ; and that he could not expe^ it, be^ 
caufe he never paid any Thing towards the Charge of the Qmp- 
miffim^ nor had given any Aififtflncc to the Diftovcry of the 
Bankrupt's Efhte, but had rather concealed it, and converted it 
to his own Ufe; fo that he could not be intitled to any Relief, 
having not fought it, and paid his Cbntrrburim-Moniy as di- 
refted by the Statute of Bankrupts i and they plead the Verdift 
and Judgment obtained at Law againfl the Plamtif^ which upon 
Ai^ument had been heretofore allowed. 

But now the Counfel for the Plaintiff offering, that he fliouid 
ftand in his Father's Stead, and be accountable for all that the 
Father had received of the Bankrupt's Eflate, according to the 
real Values the fame were appraifed at in the Inventory thereof^ 
and that he ihould pay a realbnable Pr(^rtion of Contribution- 
Money, ib that he might be let into the Statute. 

It was decreed, that he ihould Aand In his Father's Stead, 
and come to an Account with the Defendants for the whole £- 
ftate of the Bankrupt, according to the real Value thereof, to 
be appraifed in an Inventory, and that befiwre the 17th q( March 
he pay into the Hands of the Treafurer appointed for the Bene- 
fit of^the Creditors, the faid Sum of 920 /. which he had re- 
covered, and acknowl^ge SatisfaAion on the faid Judgment at 
his own Charge ; that then the Recognifance entered mto by the 
Plaintiff and his Sureties on continuing the Injun^on in this 
Caufe, be vacated ; and that before he be let in as a Creditor, 
he pay to the laid Treafurer Contribution-Money, according to 
the Bulk of his Debt, fo that the Contributions of all the Cre- 
ditors may be reduced to an Equality according to their re- 
fpeilive Debts ,• and thereupon he is to be admitted into the 
Statute. 



The Lord Willoughby and others^ Plaintiffs^ 
Dixie and others^ Defendants. 

THE Cafe was, the Lands in the Bill mentioned were^^j^ ^ 
devifed to the Plaintiff, fubjeft to a Provifo for the Pay- devifcdJbS 
inent of 2000 /. to the Defendants, within three Years after the ^"bjea to a 
Death of the Teftator; which Money being brought into Court, J,7p«'Jirat 
the Plaintiff prayed, that he might enjoy the Lands difchargedof 3000/. 

which Mo- 
ney being brought into Court the I.«Rdi were difchArged from the Sud Proviro. 

4 from 
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from the Penalties in that Provifo againft the Defendants, and 
all claiming under them. 

And it was decreed accordingly ; and that ±e Defendants be 
at Liberty to take it out of Court. 



Mary and Elizabeth Needham, Plaintiffs. 

Sir Henry Vernon, Sir John Booth, and others^ 

Defendants. 

tinds fat- HT^ H E Plaintiffs (as Daughters of the Lord Kilinmry) and 
tied in Truft J^ Robert his Son, and their Brother, came to have rhe Be- 
piti^s"^or nefit of a Settlement made by their Father (in which the Bro- 
Danghters, ther joined) in the Year 1652, by which the Father and Sort 
^^ihliT^' conveyed the Premiffes to the Defendants in Trufl, for railing 
Marriage ijoo/. apiece for the Portions of the Plaintiffs, and of 2)(?r^ 
^th the . fby ajid Katbarive^ two other of their Siflers, payable at their 
SrlSftws, refpedive Marriage^, mtb the Confent of the Defendants^ or 
&c but if '/Z?^ major Part oftbem^ and for their Maintenance in the mean 

^^'t Jfrn^r^h ^^^^ i ^^ ^^^ ^ *^^y fl^^^l^ ^ unmarried when their Por- 
Coniint, tions fhould be raifed, that then the Defendants Ihould difpofe 
then to re- the fame to the beft Advantage they could, to the Intent that 
ITno^Ur'l'e^^^ the Plaintiffs and their Sifters Ihould receive the Increafe 
The Daugh- thereof, for their yearly Maintenance till their refpeftive Mar- 
^1d T^ - riages j and if they maiTied without fucb Covfent^ then the Por- 
ver inwndS tion of her fo marrying Ihould remain over to another. 

but to lay oUt their Portions in a Purchafe of Ahnuities for their Lives; decreed, that 
. they ihould have their Portions without being married. 

Aino 1653, the Lord Kilmuny died, and the Defendants the 
Truftees have ever fince received the Rents and Profits of the 
Lands conveyed to them in Truft as aforefaid^ and the faid 
Portions are raifed, and the Plaintiffs being now advanced in 
Years, intend' not to marry, but to lay out their refpciftive 
Portions to purchafe Annuities for their better Support and 
Maintenance. 

The Queftion was, JFbetber tbe Tlaintlfs Ofigbt to receive 
and bac'e tbeir Portions at tbeir own l^ifpofal^ before they were 
married with Confent as aforefaid. 

And it being admitted, that if either of them fliould die be- 
fore Marriage, that the Portion of herTo dying would go to her 
Executor or Jdminijfratof^ ; and they offering to give the Tru- 
4 fteci 
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ftccs rcafonable Security to indempnify them from any Claim or 
Pretence of the other Defendants, who were Infants, (and Chil- 
dren of Charks Lord Vifcount Kiimunj) to whofc Ufe the 
laid I ;oo /. of fuck Daughter, marryitig witbmt flub Qmfait 
as aforcfaid, was limited by the laid Settlement. 

The Court decreed it accordingly j and that the i joo /. a« 
piece be paid to the Plaintiffs, they giving fuch Security as a- 
forefaid, and that upon Paymeitt thereof the Truftees ftiall dc- 
dudl the Charges of this Suit. 



William Medley, Plaintiff'. 

Nicholas Martin and John Rows, Defendants. 

And 
Nicholas Martin, Plaintiff', 

jini William Medley, William Harrington, John 
Rows and Samuel Medley, Defendants. 

WJUiam Harriiigtm, the Defendant, 'being feifed of thejj"''" in 
Lands in the Bill (and which were in Mortgage to one J|^''^^ 
Hitterfdm for 800/. for 99 Years) contraflcd with Ill/Sam OuLtcd In 
Medley for the Sale thereof, who was to pay for the Purchafe Jj;j,!fJ, 

I»50'- inT^I^'S 

ihc Purcha- 
fcr. He, in whofe Name they were bought, was a Debtor by JndgiBent ; now if all tiM 
Lantb, which were purchafed in his Name, were in Tnjft for the Pnrchafer, then they could 
Dot be aliefied with the Judgment; bat it appearing, that a Moiety wat onry in Trait, 
the Judgment-Creditor had Keuc£ 

inlliam Medlty (pretending to avoid the Trouble and Char- 
ges fk levying a Fine, and forafmuch as Samuel Rows ^as a 
Batchelor) would make this Purchafe in Rows^s Name, but in 
Truft for himfelf and his Heirs j and that Snmuel Raws ihould 
difcharge Hillerfden's Mortgage, with Part of the Purchafc- 
Moncy, according to an Agreement made with HarringtDn the 
Vendor, but to keep the fame on .Foot to prevent all interme- 
diate Incumbrances. 

Accordingly Hamiigtm the Vendor, did, by Fine and Deed 
jnrolled, convey the Reverfion of the Premifles to Samuel 
Rows and his Heirs, and this was on the ijith of June t66j, 

and 
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and in Confideration of 1950/. paid by Samuel Rozvs (whereof 
the Mortgage-Money of 800 /. was l^art) tho' by a Deed of 
Releafe, dated about a Month afterwards, Harringion did ac- 
knowledge, that he received the faid Purchafe-Money of Wil- 
liam Medley. 

But the Term and Eftate of the faid Mortgage being at this 
Time veiled in one Elizabeth Huxle\\ fhe by Deed, dated 20 
Jpril 17 Car. 2. in Confideration of 800 /. paid to her by Sa- 
muel Rows^ didj by the Confent of the faid Harrington^ af- 
fign the PremifTes to one Fot^lis and Viodgfon^ in Truft for Sa- 
muel Ko'Ui^s (to whom the Inheritance was intended to be con- 
veyed) for the Refidue of the faid Term of 99 Years,- and the 
faid Fotslis and Hodgfon^ by Deed declared the Truft of that 
Term alllgned to them, was (after the Inheritance fhould be 
veiled in Samuel Rc^'s) to be for the faid Samuel Rows his 
Executors and Adminiftrators. 

There were feveral Hearings of this Caufe, and Trials di- 
redled upon this Iflue, whether the Conceyances were upon Truji ; 
and if fo, then whether it was a Truft for the whole Purchafe- 
Money, or for Part, and for what Part j and upon a Trial had 
before the Lord Chief JufHce Hale^ there was a| Verdift found 
for the Defendant John Rows^ who was Brother and Heir of 
V Samuel Rows^ to whom the Conveyances were made, and upon 
reforting back again to this Court, the Lord Keeper Sridgmau 
granted a new Trial, and then the Plaintiff had a Verdi^ a- 
gainft Jobn Rows. . 

This and the croft Caufe came on again to a Hearing be- 
fore the Lord Keeper Finch^ and then there were thefe other 
Ingredients in it ; 

ff. Nicholas Martin the Defendant, (now Plaintiff) fetting 
^^ forth, that Samuel Rows being accounted a very honeft Man^ 

fy/-^. 7 he the laid Martin lent him 850 /. for which he had two 

Bonds, one was for 400 /• upon Condition to pay 200 /. the 
other was for 1000/. upon Condition to pay 500/. on which 
two Bonds he had obtained two Judgments^ and that he had a 
Note under Samuel Rows's Hand for 130 A and that Samuel 
Rows died inteftatc, and without liTue, fo that the Premiffes de- 
fcended to John Bxms as Brother and Heir to Samuel^ and that 
he was intitled to the Equity of Redemption of tlie Mortgage, 
he having adminiftered to the faid Inteflate. 

Martin exhibited his Bill in this Court againft John Rotvs^ 
who pleaded the faid Leafe of 99 Years, and the Aflignment 
thereof, and that the Reverfion after 99 Years defcended to him ; 
and it appearing that it was only in Truft, it was decreed, that 
yohn Kotos fhould convey to Samuel Medley and his Heirs, 
in Truft for William Medley^ which he had done. 

3 But 



•^ 



* -t- 



Term. Hill, z^ Car. z. Anno 1675. ^T 

But afterwards, upon another Trial direded by the Lord 
Keeper pvrcb^ and which was had before the Lord Chief Ju- 
ftice H^iie upon the aforefaid Iffue, and a Verdift thereon, that 
the faid Afllgnment of the Mortgage to Fo^lis and Hodtifoj?^ and 
likewife the Conveyance of the Inheritance and iteverrton to 
the faid Samuel Rows as to one Moiety of the Lands, were in 
Truft for Wlliam Medley and his Heirs, and as to the other 
Moiety in Truft for Samuel Rows and his Heirs. 

The Court decreed, that Martin enjoy one Moiety, in Satif- 
fadion of his Debt by Judgment, and that Medley pay him one 
half of the clear ProHts from the Time of obtaining the two 
Judgments on his Bonds (neceffary Charges deducted, and mode- 
^fate Cofts to be taxed) and Martin to hold the faid Moiety 
till he ihall be fatisiied his Principal, Intereft and Coits, from the 
Time the Judgments were obtained, and Med/ey and his Heirs 
to have the other Moiety difcbarged fix)m the faid Pebt and 
Judgments ; that the Mafter may have a Commifiion to fet out 
the Moieties, and to afcertain the Values thereof; that it may 
appear how far it will extend towards Satiifadtion of the faid 
Debts and Intereft, and how much will then remain to be fa' 
tisiied. 



Philip Lawrence, John Lawrence, and Stephen 
Lawrent^e, Executors of Benjamin Lawrence, 
Plaintiff's. By BiH of Revivor. 

Thomas Baskervile, Thomas Cupps, and Richard 
Jones, Defendants. 

THE Plaintiffs, as Executors of Sejjjamin Lamrence, fueAD«i>f« 
for a Debt of 126/ due to their Teftator from fr-^ffWJ S7 if. 
Saskervile (Father of the Defendant Thomas ^askeroile) who, Truft for 
by Deed dated ii September Anno 16;^ conveyed the Lands J?)"^^^^''^ 
called 'Temple-T)C'wn, and other Lands, to the Defendants Cupps n^^ Ekccu- 
and Jones, in Truft for the Payment of this and other Debts, jwt of cha 
mentioned in a Schedule to the faid Deed annexed, and for JJf^ Heir 
raiding Portions for his yopnger Children. of the Deht- 

or, he hav- 
ing prev«iled with the Truftees to furrMider the L*nA charged with the Debt ; «I1 which 
wu Acknowledged by the fiiid Heir and Truftecs, but they fftjr they permitted the Debtee to 
retain * Rem of i j ;. fer Amum, payable to the Debtor towards Satisfaflion trf the Debt ; 
decreed, that it wa« not to go in Difcharge of the Debt, (ot [he Court had no Gistmi 
C0 ftop ;t. 

K Aftpr 
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After the Death of Francis Saskerti/e the aforefaid Tbomas 
jBaskervile^ the now Defendant being his Son and Heir, pre- 
vailed with the Truftees to furrender the faid Lands to him, 
and afterwards he refufed to pay the faid Debt, all which was 
owned by the Defendants the Truftees i but they fay they per- 
mitted the faid Teftator, Tienjamin Lawrence^ to retain a Rent 
of 1 5 /. per Jmiunty payable to the faid Francis jBasktrc^i/e^ up- 
on a Leafe of certain Grounds, Parcel of the Lands conveyed 
to the faid Cupps^ and this was towards Satisfa(5tion of the faid 
Debt i and that by a Claufe in the faid Deed of Truft, the De- 
fendants the Truftees had Liberty to furrender up the Lands to 
the Heir at Law, to enable him to make a Jointure to a Wife, 
which he has fince made accordingly. 

The Court was of Opinion, that the permitting Francis ^ap 
kertile to hold this Leafe, was not in Difcharge of this Debt, and 
if any Rent was due and in Arrear to Francis ^asker^ile there 
was a Remedy at Law, and no Ground for this Court to flop it f 
therefore it was decreed, that the Debt, with Damages for the 
Forbearance fi'om the Time it was charged on the Lands, be paid 
by the Defendant Saskermle with Cofts ; all which were to be 
allowed and taxed by a Mafter. 



Richard Tilfley, Plaintiff. 
Daniel Jevon, Defendant^ Et econtra. 

An Account T^HE Bill was to be relieved againft a Bond of 4000 /. put 
ftatcd and X in Suit by the Defendant Jewn^ conditioned for Per- 
and no Ob- ^^™^^^^^ ^^ Covenants, in an Indenture of Copartverjfoip be- 
jcaion^made twccu the Plaintiff and him, and the Equity was, that at the 
to it in fevcn Time in the Bill mentioned, there was an Account fairly fiated^- 

creJd' \V ^^^^^^ ^P\ ^'^^ balanced^ of all Matters relating to the faid Co- 
ftand and partnerftiip between themj and that, after feven Years Acqui- 
bacL° ^^^ efcence, the Defendant now pretends a Breach of Covenants in 

the faid Indenture, and had put the Bond in Suit, and yet during 
the faid feven Years did not charge the Plaintiff with one Error* 
or Miftake in that Account. 

And it appearing, that the Defendant had received almoft the 
whole Money on that Account to him, and the Reft was to be 
paid when the Debts ftanding were got in. 

The Court decreed this to be a good Account^ and that the 
Defendant Ihould not look back into it^ but deliver up the Bond 
to be cancelled, and the Covenants of Copartnerfliip, and a per- 
petual Injunftion till that Time* 

Anne 
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Anne Rogers, Plaintiff. 

Warwick Bromfield, John Winter, and Thomas 

Warr, Defendants, 



T 



HIS Bill was^ to examine WitnefTes inperpetuam rei mem(h^^^ ^^ ^^' 
riam^ to prove the Will and Codicil of Henry Rogers^ and Tcftimonyof 
to difcover his Eftate, to which the Plaintiff was entitled by Vir^ Witneflcs to 
tue of the faid Will. Eff^^ '. 

a Suit is depending in the Prerogative Court concerning the Validity of the Will* 

» 

The Defendants plead that there is a Caufe now depending in 
the Trerogatwe Courts concerning the Validity of the faid Codi- 
ci\^ in which Court that Matter is proper to be determined. 

And the Court allowed this to be a good Plea, quoufque \\s de- 
termined in the Spiritual Cmrt whether the faid Codicil is to be 
proved or not j but without Cofts. 



Dorothy Wallop, /^^ort; o/' Henry Wallop, Plaintiff. 

^e Earls o/'Shaftsbury, Sir Henry Vernon, Henry 
Wallop, and John Wallop, Infants^ by their^ 
Guardian^ Defendants. 

ROben Wallop of Wexford in Ireland being fcifed iii Fee of Tmft crea- 
fcveral Manors and Lands in that Kingdom, and in Eng-^^J^^^^"^^ 
/andy all which were forfeited to King^Car. 2. and veiled in him was to have 
by Act of Parliament^ and were by his Letters Patent, Jnno 1 3 . J^Jr^^*'^ ^^^ 
of his Reign granted to the Earl of Northampton^ Ldrd Trea- conditk>n 
fiirer of England^ and 10 Sir Orlando "Bridgman^ the Earl (?/flie fettle her 
Shaft slrury^ and Sir Hen. Vernon^ and their Heirs, who by Leafe ^^^^^Ix^ 
and Releafe in July 1672, conveyed the fame to J. andS. up- band and 
on feveral Trufts, to raife feveral yearly Sums as a Provifion and ^^ ^^^- 
Maintenance for the faid Henry and John Wallop the Infants ; and a Tiine^ "^ 
amongft the reft there is a Truft created, whereby the Plaintiff v^hich fhe 
Dorothy Wallop (in Cafe ihefurvived her Husband) fhould /^^^C'^ ^^^a^ 'J^^ 
an EJiate for Life in feveral of the Lands mentioned in the Bill ^ not uniefi 
in which Deed of Leaje there was a Tro^ifo^ that if T)orothy Y^ ^.^*^« 
(furviving her faid Husband) fliall not within eighteen Months a^ confiroTcA ** 
ter his Deccafe, by fome good Conveyance in the Law, fettle up- 
on the Defendant John Wallops and the Heirs Males of his Body 

K 2 Qi- 
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cxpcoant upon her Death, all her fbortfa Pan of all her Makers 
ami Lands in the CoaaOts oi Ssmerftt and IDrrvE, asd eifc* 
^fbcrCj of whidi flic is fiafbd of any EAate of lofceriQcacr ; then 
the Settlctscnt upon her life as afcrdaid (aficr the Death of her 
laid Hwband) flmild be Toid 

That TkfTSitbj ibrvived her tfa^wid, and ^o becazie liable 
to make iuch Conveyance within ei^keen Months after his De- 
ccafc, or to loofe the Bene^ of the laid Tnift. 

And flic having a real Intention to make (bcfa a Conve)'anoe^ 
(svL^ to ber ftQ fmr Lifty Remainder in Tail 3Iale to J^im 
Walhp^ Revcdion in Fee to her own Right Heirs, with a Power 
for her, during her Life, to make Leaics thereof for twenty-one 
Years, or for three Lives, referving the ancient Rent; did declare 
fuch her Intention to the Lard Sbaftsbury^ and -Srir Btnrj Ver- 
non \ and having adviied about the Eftatefmr Life made to ber 
felfy which was to be in lieu of fuch Settlement to be mack by 
her, and being advKed that by the Intention of the ikidProvifb 
fhe was required to execute a Letter of Attornc)*, by whkh flie 
would part with an Lflate both in Law and Equity in her own 
Lands, and in lieu thereof have only an equitable Efiate to her 
for Life for her Jointure^ and that liable to future Queftions, and 
doubtful Lxpofitions, by reafbn of many Limitations and Provi- 
foes, and that it mi^t be dangerous to part with the fourth Part 
of her Lands, unlefs fhe might be iecured to en|oy her Effaifee 
for Life free from any Difhirt)ance, by the Defendants Henry and 
yobn Walhpy on whom the Lands are fettled after her Life; 

Therefore fhe made Application to the Lord SbaftsburXy that 
fome way might be contrived to fccure her £flate for Life, who 
replyed, that by Reafbn of the Death of her Husband, the O- 
verpius of the Rents and Profits after the yearly Trufls per- 
formed, would amount to a confiderableSum, (which the Truftees 
never intended to convert to their own Ufe) and after Payment 
of Debts, and fuch incident Chaises which they fhould thmk fit 
to allow, they were willing that fuch Overplus fhould be as a 
Security to her for the quiet enjoying her Efbte for Life ; and 
that if ihe would execute a Settlement of her faid 4th Part ac- 
cording to the Intent of the faid Provifo, then the Truftees 
would fecure her Efiate for Life in Manner following, (wjs.) That 
the Defendant Hen. Wa/lop ^fhould at his Age of 2 1 Years confirm 
it,otherwife the Truflees will notthen deliver up the faid Trufl- 
Effate to him, but fuffer the faid ^Lkrmby to enjoy it, until he 
fhall attain to the Age of 24 Years j and that they may have Power 
out of the Profits to pay to the faid Dorothy any Sums they fhall 
think fit for want of fuch Confirmation^ to fecure her againft ^ohn 
Wallop (in cafe I^nry fhould dye in his Minority) until fhe is fa- 
tisfied, but the faid Truflees did not think it prudent to make any 
Alteration in the faid Deed without the Diro^on of this Court. 

5 Where- 
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Whereupon it was Decreed in manner as propofed, and the 
Mailer to fettle Conveyances for T)orotby to convey the Rever^ 
fion of her own Eftate^ Expe^ant upon her Death, with the 
ufual Power to make Leafes for Twenty-one Years, &c. and 
to diredt a Security out of the Overplus or the Rents and Profits, 
(^c. for ^rotbys Jpnjoying her Eftate for Life againft Henry and 
yohn Wallop ; and that the Defendant, the Truftees fliall be in* 
dempnified for what they Ihall do in Purfuance of this Decree* 



George Rives^ PlamPtJf 

Edward Richards, and Katharine his Wife^ Admim-^ 
ftratrix de Bonis non, &c. of Robert Aftin de- 
eeafed^ Defendants. 

THE Plaintiff exhibited hisBill^ to be relieved againft a Judg-g^'}^tJ^^^^ 
ment at Law, obtained by the Defendant againft John relieved a- 
iR/WJ deceafed, to whom the now Complainant is Coufin and r»>"<^ » 
Heir^ the Defendants having brought a Set Fac to revive the faid JbfaKli. 
Jud^ent againft the Plaintiff. gainft his 

Anccftor; 
the Judgment-Creditor pleads, that he brought a Scire Padas againft the now Plaintiff, whd 
pleaded that he had no AfTcts by Defccnt, and therefore heeds no Relief of this Coun ) 
the Plea was allowed 

The now Defendant ('who was Plaintiff at Law) pleads, that 
the' he did bring a Scire Facias to revive the Judgment againft 
the now Plaintiff, as Coufin and Heir of Jobn Kic'es; yet he the 
now Plaintiff (then Defendant) pleaded to that A^on, that he 
had not at the Time of the fuing out the faid Scire Facias^ nor 
at any Time afterwards, any Lands or Tenements from the faid 
yobn Rives ^ by Defcent of Inheritance or otherwife. Whereof 
the (aid John Riws was feifed in Fee^ at the Time of obtaining 
fuch Judgment. 

And therefore the now Defendant pleaded to the Bill of the 
now Plaintiff, that if the Plea at Law thus pleaded by the now 
Plaintiff (then Defendant) is true, he hath no Need of the Aid of 
this Court, and that his Bill tends to the falfifying his Plea at Law 
to the faid Scire Facias. 

Which Plea the Court allowed* 



George 
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George Pitt, EJqi and the Lady Chandos his Wifcy 

Plaintiffs. 

Richard Hill and Edward Broadway, Defendants. 

Bill to difco- _ 

vera Title, T^ H E Bill Was, todifcover Mefm Conveyances, and to ex- 
dtn^^^d •■• amine Witnefles to perpetuate their Teflimony, the iL^z- 
tw VCTdi^, ^y Chandos making a Title to the Lands by the Will of her 
and Judg. ' former Husband. 

ixient ob- 
tained in Ejcflmcnt by his Father, and a Writ of Poflef&on under which he claims ; and the 
Plea was allowed. 

The Defendant Broadway pleads. That his Father had ob- 
tained two Verdifts and Judgments (whereof one was at Bar) in 
Ejedtment, and had Polleffion delivered by an Habere facias 
pojfejjionem^ and that he and his Father in Confideration of 
2000/. had conveyed the Lands to Sidenbam2Lnd lirandfoi^din 
the Year 1658, and to their Heirs, and that this Defendant Broad- 
i£a)\ together with the faid Sidenbam and ^radford^ did after- 
wards in Conlideration of 3000/. convey the Premilfes to the 
Defendant Richard Hill who now pleaded the faid Verdids and 
Judgments, and Execution and Purchafe ^ and demands Judg- 
ment whether the Plaintiff fliall be aided by this Court to im- 
peach his Title. 

The Court allowed the Plea, and difmiffed the Bill with 
Cofts. 



Sir Thomas Nott, Adminijirator of the Lady Eli- 
zabeth his late mfe^ Plaintiffl 

Sir Henry Frederick Thinn, Thomas Thinn, Efqy 
Executor of Sir James Thinn, and Sir Thomas 
Thinn, ana Roger Nott, Adminijirator of Sir 
Thomas Thinn deceafed^ Defendants. By^ Bill 
of Revivor 

an Admi- 'Tn H E Cafe was. Sir Thomas Thim the Elder, being feifed 
ofan E^x- -*" ^^ feveral Manors and Lands, drc. and poffefTed of a perfonai 
ccmriic for Efbte to the Value of 80000/. and having made large Provifion, 

a Lcfi;acy 

l^ivcn to the Wife of the Plaintiff, who by Articles was to make' a Settlement of Lands, 

and Part of her Portion, on her ; an Accompt was Decreed of the perfonai Eltate of the Tefta- 

for, 

3 for 
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for the Defendants his Sons, and having only one Daughter, 
the faid Eiizabeth (married to the Plaintiff Sir Thomas Nott) 
to whom he by his Will devifed 20000 /. and died, leaving 
Katharine his AVife Executrix, who, endeavouring to prove 
the faid Will, was oppofed by Sir James Thintiy and pending 
that Suit, Adminiftration was granted to Sir Henrj Frederick 
Thinn, who, by Virtue thereof, poiTeifed himfelf ofa great Part 
of that Eftate. 

That afterwards {viz) in No-vemher 1640, the faid Lady Ka- 
tharine came to an Agreement with the Plaintiff Sir Thomas 
Nott, by which he, by Articles between them, agreed to con- 
vey the Manors and Lands in the Bill, &c, to the Ufe of him- 
felf for Life, .Remainder to the faid EJizabelb for Life, Re- 
mainder in Special Tail Male to him and his faid Wife, and to 
make up the Lands 500 /, per Annum, if they fhould fall fliort 
of that yearly Value, and thereupon the Lady Katharine agreed 
to pay the Plaintiff 1 0000 /. Part of the Pprtion of Elizabeth. 
his Wife, and 5000 /. more as foon as the fame could be rajfed 
out of Sir Thomas Thimh Eftate, with which the Plaintiff" fas 
fbon as he received it, Was to purchafe 200 /. per Annum in 
Truftees Names, as the Lady Katharine fliould appoint to the 
lame Ufes and Trufts as the former Lands, and in the mean 
Time to be put out at Intereft for the Benefit of the Plaintiff; 
and in Cafe Eliz-abeth his Wife ihould die without Ifluc, then 
the faid 5000 /. and the Proceed thereof, was to be to the Ufe 
of t/ic Plaintiff alone, and that the remaining 5000 /. as fo<Mi as 
the lame was raifed, fhould be difpofed, that if the faid Eli- 
zabeth fliould furvive the Plaintiff her Husband, it fhould be ab- 
folutcly for her felf j and in the mean Time, and du- 
ring his Life, flie fliould have 250/. every Year out of the 
Proceed thereof for her private Ufe, and the Overplus to the 
Plaintiff, but if he furvived, then the laid 5000/. and the Pro- 
ceed thereof, Ihould be to his Ufe. 

Purfuant to this Agreement the Lady Katharine Thinn paid 
the Plaintiff 9000 /. and gave him a Bond for the Payment of 
1000/, more, which ihe promlfed fpeedJly to pay, but before 
the fame, or the remaining loooo/. was paid, fhe died, having 
made her Will, and the Defendant Sir Henry Frederick Thyim 
her Executor, who poffeffed himfelfof yooo /. Eftate, of which 
ihe was poffclfed. 

Afterwards the Adminiftration of Sir Thomas Thtnns Eflate 
was, by Agreement between Sir Henry Frederick Thynn, and 
his Brother Sir James Thinn^ revoked, and a new Admini- . 
flration therecrf^ granted to Sir James Thinn, whereby, amongft 
other Things, they poffeffed themfelves of all Sir Thomas Thynns 
Eftate, and ought to pay the Plaintiff the faid 1 000 /. fo fe- 

cured 
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cured to him by the Bond of Katbtirine^ and the remaining 
1 0000 /. to make up the Portion of the faid Elizabeth his Wife, 
he the faid Plaintiff being willing to perform the Agreement on 
his Part, purfuant to the Articles between him and Katharine^ 
and to make a Settlement accordingly. 

All which Matter being confefled by the Defendants in their 
Anfwer, but only that the Plaintiff had not made a Settlement 
of near 500 /. yearly, as he agreed to do, and that the Defen- 
dant Sir Henry Frederick T*hinn had been plundered of Part of 
the Eftate of which he had pofTeffed himfelf, it being in the Ci- 
vil War. 

The Court decreed, that the loooo/. be paid out of the E- 
(tare of Sir \thomas Thynn^ to the Plaintiff (the 1000 /• being 
paid pending this Suit) and to that End an Account was di- 
reded thus; 

j[. That Sir Henry Frederick I'hynn account for the pcrfonal 
Eftate of Sir Thomas Thynn deceafed, which came to his 
Hands, or to the Hands of Dame Katharine Thynn^ or any o- 
ther to her Ufe, and not already difpofed to discharge any of 
his Debts or Legacies* 

That the other Defendant. Thomas Thynn account for fuch E- 
ftate of the Teftator Sir Thomas Thynn^ which came to the 
Hands of Sir James^ or young Sir Thomas^ the Father of the 
faid Defendant Thomas Thin% fo far as he hath Affets of their 
Eflate, he being Executor to both of them. 

And the Matter to examine how much of the perfonal Eftate 
of old Sir Thomas Thinn the Teflator, came to the Hands of 
Sir Henry Frederick Thynn^ or to Dame Katharine Thynn^ 
and alfo what came to the Hands of Sir James Thinn^ or to 
the Hands of his Brother Sir Thomas Thinn refpeftively, and 
what Affets the Defendant Thomas Thinn hath of the Eftate of 
Sir James or Sir Thomas Thinn his Father, and to ftate the faid 
Accounts feparate, and if any of the Eftate was taken away by 
Force and plundered, to flate the fame fpecially, C^r. 



Sir Thomas Trevor, Plaintiff. 

Sufan Lefquire and Scipio Lefquire an Infant^ &c. 

Defendants. 

a BUI for ^ T^HIS was a Demurrer to a Bill for Scandal and Imper^ 
Scandaltoba- J[ tinenc^^ thc Intent of it being only to afperfe and fcanda- 
Dcfen^t'' iize the Defendants, and to baftardi^e the Defendant 4Si://>/V?, and 

&pf. ftUow'd. 4 to 
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to fet afide and overthrow the Marriage of his late Father with 
the other Defendant Sufartf his Mother. 

Firft, That the Matter fuggefted concerns the Validity of a 
Marriage and Legitimacy of the Defendant Scipio, which is pro- 
perly triable at Common LaWy and not elfewherej and forthatj 
if the Defendant Scipio is Ulegitimate, as 'tis fugeefted, then 
^Edmund Lefquire, for whom, and in whofe Behalf this Bill Is 
brought, may recover at Law. 

And for a iarther Caufe of Demurrer, that if Sctpio is a 
fi^itious Son, and fet up by the Defendant Sufan on Purpofe to 
prejudice the Title of Edmund^ as is fcandaloufly chai^d in 
the faid Bill, the fame is a great and notorious Crime, and thti 
De^dant for that Realbn not bound to make any Difcovery 
thereof upon Oath, whereby to fubjeft herfelf to the Penalty of 
die Statutes and Laws of this Realm. 

And for that the faid Bill is a fcandalous and an impertinent 
Libel, and for other Caufes and Imperfedions and Errors the De-* 
fendant did demur to the whole Matter thereof. 

Wluch Demurrer was allowed by the Court, and that the 
Bill be taken off the File and burnt. 



Sir Chriftopher Turner and Sir Philip Warwick, 
Plaintiffs. 

Sir Oliver Boteler and di*u€rs others his Tenants, 
Defendants* 

THERE being great Differences between Sir Olher 2"'^- ^hStth J*' 
lere^ and Dame Arnie his Wife, it was at laft agreed, Hu»b«idV 
that flie fhould have a feparate Maintenance of 300 /. per An- p«d. w ^- 
mm to be fecured out of certain Houfes in 'B^<:mrt in the f^jjjji,^'" 
Straridy which Agreement was confirmed by '£>eedy dated ziii^te- 
Mnrch Anno 12 Car. 2. which was a Demife made by the ^^^^L^ 
Sir 0/iver to the Plaintiffs in Trufl for the Wife, (viz.) that by the Da- 
they fhould, out of the Rents and Profits thereof, pay unto her c«« •f ''*'• 
the clear yearly Sum of 300/. or to fuch Perfoh and to fuch*^"'^*' 
Ufcs as fhe, during the Coverture, fljould by Writing dire^ 
and appoint ; and for Default of fuch Appointment, then to pay 
the fame into her own Hands by quarterly Payments, it being to 
be at her own Difpofal, and as a leparate Maintenance, and that 
Sir Olizer (liould not intenneddlc therewith, but that the Refi- 
due of the Rents and Profits fhould be to his own Ufe. 

L Thefo-' 
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Thcfe Houfcs being ift Lcaffc to the Defendants, who were Te- 
nants to Sir Olwer^ the Truftees exhibited their Bill againft them 
to difcover upon what Tenns, and under what Rents they hdd 
the fame, that they (the Truftees) might be the better enable4 
to perform this Truft, and the rather, becaufe they had refufed 
to pay the Rents, and to attorn to them the faid Truftees. 

And fome other Suits and Differences afterwards arifing be- 
tween the faid Sir Oliver and his Lady in the Spiritual Court, 
upon his refufing to perform the faid Agreement, and to ibake 
a farther Allowance towards the Maintenance of a Daughter, 
and defraying the Expences of her Suits, which had coft her mor6 
than 300 /. and likewifefuch another Sum (c72.) 300 /. in maintain- 
ing her Children, all which was fubmitted to the Award of the 
JLard Sbaftsbury^ and Secretary Coventry^ it was confented, 
that a Decree of this Court iliould pals, and accordingly a De- 
cree was made by the Ijord Keeper Nottingham. 

That Sir Olicer fhould forthwith pay to his Lady, or to 
her Ufe, all. the Arrears of the faid 300 /. per JmuWy and to 
continue the Payment thereof according to the faid Deed, da- 
ted in March 22 Car. 2. 

And likewife fliould pay her 80 /. per JnnfWJy to be fecured 
to the Truftees on the fame Houfes, and this for the Mainte- 
nance of his Daughter by quarterly Payments : the firft Payment 
to commence from Laay-day laft, and to continue till her Mar- 
riage, and that flie Ihall live and continue with her Mother, and 
be educated by her. 

Decreed likewife, that Sir Olit'er confent to a Sentence of Se- 
paration in the Spiritual Court, and thereupon the Excommuni- 
cation he lies under to be abfolved, and he to be at the Charge 
of both. 

And that Sir Oliver^ the. better to fecure the faid Payments, 
fliall deliver into this Court all the Counterparts of his Tenants 
Leafes ftw- the equal Benefit of all Parties, and the Tenants fliall 
attorn to the Truftees, but Sir Oliver fliall have Power to renew 
and to let new Leafes, according to the Deed of feparate Main- 
tenance, and to receive the Rents of the Tenants until he fliall 
make Default of Payment of the laid yearly Sums, and the Tru- 
ftees to execute a Counterpart of fuch Deed of feparate Main- 
tenance, and a perpetual Injundion to ftay all Proceedings in the 
Ecclefiaftical Courts, and in the Delegates, for Alimony ^^ and 
Sir Qliver not to difturb the faid Anne in her Pcrfon, or meddle 
with any Goods flie flfiall acquire during the Separation, or which 
flie fliall ufe for her Conveniency. 



3 William 



THE Plaintifeby theif Bill demand 200/. which they af-'^'>°^«e<iu- 
firm the Defendant agreed to give their Father, (who was counfeTw 
a CounfeH<sr at Law) for his Advice and Pains in feveral Cau- " i-.iw.bring 
fes, in which the Defendant was concerned* 5 ^'H *"'' * 

' Sum in grofi, 

for Advice 
and Paioi taken hy their Father, in Caulei in which the Dcfendant~ttas concerned. The Defend- 
ftnt Demur* for ih«t 'tis within the Statute of Maintenance, for a Counfeltor to contraft for a 
Sam in grofi, for Feei to be paid upon the Event of any Caufe ; the Demurrer was good. 

To which the Defendant demurred^ and for caufe Ihewed, 
that if he fliould anfwer thfc Bill, it would draw him under a. Pe- 
nal Law, it being againft the Courfe of all Courts of Juftice for 
any Cotfnfelior at Law, to make fuch a Contraft as in the Bill is 
fuggefted for his Fees in a grofs Sum, to be paid upon the Event df 
any Caufe. Therefore this is a Bill of fuch a Mature, as ought 
liot to have any Countenance in a Court of Equity.; 

The Court allowed the Demurrer. 



^The Portreeve and Burgefles of Chard, in Com. 
Somerfet, and the Churchwardens and Overjeen 
of the Poor there^ and William Bragg, Plaintiffs. 

Richard Opie, Defendant, 

THI S Suit Was, to recover a Charity given to the Poor of ^^J^jJ^f^". 
the faid Town ol Chard ^ the Cafe was thus : a Sarity/" 

good, tbd" 
aot flirrendercd to the Ule df the Will, for 'tis a good Appointment wtthln the Statutes of cha-' 
riiableUles, 

ff. Richard Harz-ey being feifed of feveral Freehold and Co- 
pyhold Lands in the Counties 0^ Norfolk mACambrid^e^ihxxt not 
having furrendered the Copyholds to the Ufe of his Will) did a- 
bout Juiy 1 663 , devifc the fame to his Uncle Abraham Holdhcb 
for Life, with a Power to make farther Eftates thereof, until 
450 A be raifed towards SatisfaiSion of his Debts due to his faid 
Uncle, and to recompence him for his Charges and Induftry, in 
recovering and fettling the faid Lands upon him, (the Teftator) and 
L 1 afteif 
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after his Deaths and the faid Sum of 450/. raifed, then toEUza- 
betb the Wife of the faid Jbr^iham Hoidttcb for her Life, Re- 
mainder to the Iflue Male of their two Bodies, Remainder to £tf- 
zahetb their Daughter for Life, (provided the faid £ftates be fubje& 
to the Payment of all his other Debts and Legacies) Remainder 
to the Town oiCbariiy (being the Place of his Birth) to build aa 
Jiofpitaly whereof he appointed the Plaintiif Sragg and others. 
Guardians and Overfeers for fuch a Number of Poor as named in 
the faid Will. 

That all the Eftates, limited to HolMtcb and his Wife and 

Children, were all determined by their feveral Deaths without If- 

fuej and that Sragg is the only furviving Guardian; and that 

the Defendant Opie was in Pofieflion of the Lands, and had the 

Deeds and Writings concerning the fame, pretending a Title by 

Mortgage and other Conveyances from Ricbard Harvey the 

Teftator's Uncle ; though if any fuch Mortgage was made, it was 

aifigned to the iaid Opie and thlditch^ and kept chi Foot for the 

Benefit of the Teftator, and hath been long fincc fatisfied, for that 

the 'Poffejfion (jf tbe Lands in the faid pretended Mortgage was 

I An Eftate by an f Jward made bet^-'een the Tejiator and bis fata Uncle 

was awarded iizTP^y, delivered to him, (the Teftator) and he continued in the 

tor'^whl^had Poffefiion thereof during his Life, without any Claim, from or by 

Pofcflion the Defendant 0/»/>, or any other Pcrfon, till many Years after 

parfuanr to hjs Death, (^C. 

Ind d^v'Sd The Defendant Opie denied that the Teftator had any Freehold 
it amongft or Lcafehold Lands in Camhridgejhire-, but admitted there were 
t'o'lTcTirit^* fome Copyholds there, which were not fiirrendered to the Vfe ^ 
And th^l' Richard Harcefs 'Willy which therrfore defcendedto hisUncU 
fendant ha- Havay as next Heir ; who being fcilcd in his own Right of the 
H/'a"" faid Copyholds, and poffcffed of the Equity of Redemption of a 
ward, and Lcafe of Other Lands there held olCbrijVs College inCambridgey 
^^'^J^' L _ the Freehold and Leafehold being in Mortgage to one benjamin 
fcd^itl'thc* Layer; he this Defendant purchafcd Part of the Freehold of 
P^rc^eii JJ/ci'tn*^ the Uncle in the Year 166^ for which he paid 130/. 
"^ ^ ■ and having paid other Sums for redeeming the Mortgage, he the 
faid Opie in Confideration thereof had a Conveyance made to 
him or the Freehold, and an Affignment of the Leafehold, and 
the Equity of Redemption of Layer''s Mortgage : And the Term 
of the CoUege Leafe being near expired, the faid Opie renewed 
the fame, for which he paid 32 /.and 17 j. for Richard the Un- 
cle's Admittance to the Copyhold, and took a Conveyance of the 
Leafehold from one Loofemore and his Wife, fbe being the 
Executrix of the Mor^agee Lt^er^ for which he paid 94/. ^c* 
Thaton the iBtb of September i666.JbrabamHoIditcb grant- 
ed to Opie all the Freehold Eftate in Norfolk, for the Coniidera- 
tion aforefaid, and this was for the Term of aooo Years, and 
devlfed to him the I^nfolk Copybold, being about 7 or 8 /. per 

Ann. 
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Ann. ^A both thefe Eftates are let to one Tenant, and are (as 
prrtended) fo intermixed, that the Copyhold cannot be diftin- 
guiihed from the Freehold ; and it was by his Counfel in- 
lifted, that the Freehold of thePrcmifles oughtnot to come tothe 
Plaitltiffs till the faid Two thoufand Years are expired^ or o- 
therwife detennined, or at leaft not until the 450/. devi- 
fed to Ahtabam Holditcb with Intereft, and all other Debts 
and I^egacies of the Teflator are fatisfied and paid. 

Kota^ the Award aforefaid was made in Oaoher 1 6585 and it 
was that Hartey the Teflator fliould pay to his Uncle and to 
Joan Hart-ey 20/. a Year for Life^ and 320/. which the Uncle 
had borrowed oi Layer upon the aforefaid Mortgage j and that 
before the 29th oi September i5j9, the Uncle fliould affign and 
furrender to the Teflator, all the Leafehold, Freehold, and Co- 
pyhold Lands in C^mir/V^if^/r?, except fuch as he had conveyed 
to any Perfon before September 1^58, and all his Right in Law 
and Equity, and to fign Releafes for all Matters before Michael- 
mas \66%, 

Now it wasinlifl:ed on the Part of the Complainants, that the* 
there was m Surrender cf the Copyhold Lauds in Cambridge- 
JJjtre, to the Ufe oi Richard Harvey s Will-, yet that it was a 
good Appointment within the Statutes of charitable Ufes, for the 
Ufe of the Poor ; and that by the Award, the Teftator was enti- 
tflled in Equity to" the whole Eftate in Cambridge/hire ; and that 
there ought to be an Account taken adcordiugly, the Defendant 
havii^ full Notice of the faid Avcard and Will before his pretend- 
ed Purchafe. 

The Court decreed, that the Poor ought to have Relief' 
in this Cafe, and that it ought to extend to all the Eftate both 
in Qimhridgejhire and Norfolk, efpecially fince the Purchafe 
made by the Defendant was after Notice of the Award, and in 
Defence of it. 



Sir William Powell, Baronet, Plaintiff. 
John Godfale, Defendant. 

THE Bill was, to be relieved againft a Bond ofpob/. Penalty, A pSrpctuai 
conditioned for Payment of 600 /. and which was given *"j|j,"^i°" 
abKJe Fifty Tears fince by Sir ^eter VanLre deceafed, (as Sure- ^Mnft^n^oid 
ty for and with one T hi lip Hurlemach) to Jatnes Godfale iion<' of yo 
the Defendant's Grandfather, the Plaintiff being in Poflefilon o^J^^p^""^- 
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the Lands by feveral Mefiie Conveyances and Aflignments from 
the JLady Towell^ (the fame having been formerly Part of the 
Eftate of Sir Teter Vanhre) and by him granted to others to 
pay his i^ehts. and Legacies^ the Defendant now endeavouring 
to charge] the Plaintiff as Executor of his own Wrongs and to 
make the Premiffes JJfets^ though in Probability this Bond had 
been long fincc latisfied, being fo old, and Sir Teter only a 
Surety for another, who afterwards lived many Years in great 
Crolit, and the Bond never put in Suit till now, though the 
Defendant pretended it was delivered to an Attorney about thir- 
teen Years fince for that Purpofe i but he died in the Sicknefs 
Year* 

It Was decreed, that this Bond having laid dormant fo 
long, it ought not now to be fuedj and therefore a perpetual 
Injundion was ordered, to flay Proceedings thereon. 



George Steers and others^ Exceptants. 
George Burt arid John Holland, ^Rejpondents: 

Decree of ■ HIS Came before the Court upon Exceptions to a Decree 
the Commif- ■ j^^j^ j^y (j^g Commiflioners for charitable Ufes. wherein 

lioners ot ^r^r> /* Ju 

churitubie the Cafe was thus. 

Ufes con- 
firmed by the Court upon Exceptions taken to the faid Decree. 

fll George Steers^ late Reftor of the Parilh Church of Newdi- 
gate in the County of Surrey^ did by his laft Will give the 
yearly Rent or Sum of i o A per Annum for ever ; ifliiing out 
of certain Lands in Surrey^ towards the Maintenance of a young 
Scholar in T'rinity College in Cambridge^ which he dh*e^ed 
fhould be chofen by the Minifters^ for the Time being, of the 
refpeftive Pariflies of Newdigate^ Oakley and Darking in the 
faid County, and of Rtifpur in Sujfex^ or the major Part of 
them y and that the Scholar fo to be chofen fliould have the faid 
10/. per Annum for four Tearsy and then another to be chofen, 
and fo fucceflively one after another for ever ; and the Scholar 
to be of the Parifh of Newdigate^ if any fuch may be foundj; and 
if not then to be the Son of fome Toor godly Tarents within i jr 
Miles of Niwdigate^ in the refpe^ive Counties of Surrey and 
Sujfex. 

And 
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And whereas WiUiam tendone, the laft Scholari had rtceived 
this Exhibition for four Years, which Time is now expired {oiz.) 
about Michtieimas i6ji, and the Elcftors being equally divided 
about the Choice of another, two of them being for S«r? the 
Refpondent, and the other two for one Sf*?r^ in the Exception 
named. 

Thoreupon a Commijjion (f Charitahk Vfes was fued oUt, di- 
rected to feveral Gentlemen in Surrey, who decrecdj that the 
four Miniftcrs {hould meet again within a Month^ dye. and pro-, 
cced to the Choice, and if they difagrced, then the HiOxp of 
Witicbejier ihould chufe one, and in C^e of a Vacancy of the 
Bifhoprick, then the Guardians of the Spiritualties to chufe one 
for the Purpofe aforcfaidj and they deo-ced lo/. of the Ar- 
rears of the faid yearly Rent that Ihould incur between the Va- 
cancy of a Scholar and the Eleftion of another, ftiould be paid 
to John Holland for the Charges he had fuftained in the Suit of 
the faid Commiflion, and the Refidue of the Arrears to be paid 
to the nesft Scholar who fliaU be chofen. 

The four Minifters met again, but were ftill divided, and 
tbcrei^jon the "Bi^hp </ IVincbeJier chofe S«rr, as aj^ears by an 
loftrument under his Bpifc&pai Seal. 

1. The Firft ExcqiticHi was, that tiw Qmmiffumers of Ojo^ 
ritcMe Vfes had no Power to ^)point the '^ifhop ef Wincbejier' 
to chufe this Scholar, nw the Guardian of the Spiritualties,- 
Sede ^acante. 

2. The fecond Exception was, that %irt the Scholar, tiius 
chofen by the 3iijhop^ is the Son of poof Parents in GtU^ordj 
about 1 5 Miles firom Ne-wdigate. 

3. The third Exception was, that the Commiflltoners have no 
Power to difpofe (rf lo /. Arrears of thefmd Anrmtyi in Man" 
ner as aforcfaid. 

Tbcfe Exceptions beii^ d^ted by Counfel on both Side*, 
were over-rul»l by the Court, and the Decree confirmed. 



Kichsird 
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Richard Tyler, Gent. Plaintiff. 

Sir William Beverfham, Defendant. 

BiU to be re- T"* HIS BiU was, to be relieved againft a Verdi»a and Judg- 
^iey^ ^ J. mcnt in Ejeftmcnt for a Meffuage and Lands called Jro- 
i'a and*'"^'-*" Pi^fttty held of the Manor of Holbrooke for which Manor 
Judgment in ihc Defendant agreed to give 4000 I. and for which Purpofe 
&f F«i!i, Articles were fealed, and a Particular delivered by the Plaintiff 
which the * of every Parcel of the Lands, with the Abuttals and Bounda- 
^'h''*M' "^' ^ afterwards a Conveyance was executed thereof, and 
nor wtmid' 4°°° ^' ^as paid, and the faid Manors and Lands were quietly 
have to be enjoyed by the Etefendant, and Jeiiaer's Farm by the Plaintiff. 

compre- 

bended nndcr genenl Word* in the Purch«fe-Deed, bnt were nercr mentioned in the Ptfti- 
cuUr pven before the Purchmfe wu made, bnt enjoyed bf the Vendor feveral Years after the 
Sale of the Manor. The Plaintiff wat relieved. 



But the Defendant complainiilg, by a former Bill in this Court, 
that the now Plaintiff had infranchifed fome Part of the Copy- 
holds held of the fame Manor, of which he was fcifed before the 
DOW Defendant had purchafed the Manor, and the now Plainti^ 
by his Anfwer to that Bill, faid, that he, in the Rental given 
by him to the now Defendant, had made himfelf Tenant for 4 s. 
8 d. Quit-Rent, and that he bought Jennen Farm two Years 
before he bought the Manor, and did infranchife the fame, but 
was ignorant thereof until he was informed by the Defendant, and 
therefore offered to become Tenant to him at the fame Rent, or 
in the fame Quality, or to make him any other Satisfaftion for 
the fame, in which Caufe the now Defendant did not think fit to 
proceed. 

But taking Advantage of the general Words in the Convey- 
ance made to him of the faid Manor (cyst.) with all its Rights^ 
Members and Jpfnirtenances, would thereupon include Jemers 
Famiy or at leaJt fo much thereof as was Copyhold and held trf 
the /aid Maaor, tho the fame was never agreed or intended to 
be fold and conveyed with the faid Manor, nor mentioned in the 
Particular, and yet the Plaintiff hath offered to make any rca- 
fonable Satis^&ion for the faid Infranchifement, with Cofts and 
Charges at Law in obtaining that Verdift in Ejeament; but the 
Defendant pretends, that he was circumvented, and that the Par- 
ticulars of his Purchase were not trut, but the Plaintiff, by his 
Counfel, inlifted, that tho' there might be a Miftake, and the De- 
fendant not well ufed in this Purchafe by relying on the Particular 
given in by the Plaintiff, and by tnifting too much to him j yet 
ft appeared by the Confolfion of the Defendant himfelf, and by the 
3 Tarti^ 
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Tarticfi/aTy and by the Deed of Purchsfe itftlf, that there was 
no Contraift mad» for Jtmers Farm., neither was it valued^ or 
intended to be fold, or mentioned in the laid 'Particular or 
Purchafe-Deed, and it being fully proved, that the Plaintiff en- 
joyed the faid Farm (being 24 /. per Annurn) above 6 Years af- 
ter the feid Purchafc of the Manor. 

The Court was of Opinion, that the faid Farm could not, in 
Reafbn or Juftice, be accounted Tart uf the Manor ^ and thereof 
declared, that the Plaintiff was intitled to Relief j and decreed, 
that he fliould enjoy Jenner\ Farm, with the Appurtenances, 
and that the Defendant regrant the lame to the Plaintiff in fuch 
Manner, as fuch Part of it, which is Freehold, may be held by 
the Plaintiff and his Heirs, and fuch Part of it, which is Copy- 
hold, may likcwifc be held by him and his Heirs, but fubjeil to 
fuch Rents, Duties, and Services, as before the Plaintiff purcha- 
icd the faid Manor, and that the Plaintiff fliall pay to the De- 
fendant all Arrears of Rent for the faid Farm, lince the Pur- 
chafc of the Manor by the Defendant, and a perpetual Ihjunilion 
to ftay the Defendant s Proceedings at Law, d-c. 



Humphrey Wharton, EJqi Exceptant. 

Charles and others^ in Behalf of the Poor of War- 
cup and Blebarne in the County of Weftmorland, 
Rejfondents. 

THERE being an Annuity of 3 /. 6 j. 6 d. iiTuing out of a D«rM of 
Clofe called Msadow "Potses in Kirby Tborien in the laid miffioneM of 
County to federal Charitable Vfes, which Clofe was purchafed Charitable 
\>y t\iz i2\A Humphrey Wharton the Exceptant, and, as he pre- ^["/"^f*^" 
tends, without Notice of the Charity. Cofts, &-e. 

The Commiifioners for Charitable Ufes decreed, that the Ex-'everfcd: 
ceptant fliould pay to certain Perfons (in the faid Decree named) 
the Sum of 76/. 13 s. ^d. Arrears of the faid Annuity, and 
6 /. 1 3 J, /^d. Cofts. 

This Exceptant excepts to the Money for OJls^ as not within 
the Power of the Commiffioners to decree. 

And offers to pay the Arrears of the. Annuity from John Whar- 
««'s Death, of whom he purchafed the faid Clofe, and redemifed 
it to him for Life, fo as he may be difcharged of the Arrears in- 
curred before, that being the tirll Time (ziz.) after the Death of 
yebn TVhartort, that this Exceptant had the aitual Poflelfion of the 
faid Clofe, which was decreed accordingly. 

And as to the Arrears incurred before "John Tf^artons Death, 
and the 6 /. 1 3 j-. 4 d. Cofts, this Decree, as to fo much thereof, was 
reverfcd. M William 
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William Legard and Grace his Wife^ Plaintiffs^ 

John Foot, Defendant. 

Bill to dif- nr^ HIS was a Bill to difcover feveral Matters relating to the 
cover fcve- j[ Eftate and Affairs of one Nicholas Cojfefts deceafed ,• to 
{^l^c Dfr' which the Defendant pleads, that he was employed as Attorney 
fcndtnt and Solicitor for the faid Coffens in feveral Caufes, and in feveral 
pleads, that Courts, and that he faithfully managed the faid Caufes for his 
torney* ^c. Client, and ought not to make any Difcovery thereof to the 
in feveral plauitiff, in Regard he was not a Party to any of the faid 
^J*^^jj^^ Caufes, neither is the Plaintiff capable in any Sort to call 
managed the the Defendant to Account concerning the fame. 

Affairs of 

his Client, and ought not to difcover them. 

Another pleaded to a Bill of Difcovery, that the Lands were devifed to him^ and that the 
Plaintiff hath Remedy at Law. Both Pleas were allowed. 

The fame Perfons were Plaintiffs againft TTjojnas Cojfens^ De- 
fendant, who pleaded to their Bill of Difcovery of feveral Deeds 
and Writings, which they claim as belonging to feveral Manors 
and Lands, ^c. that Nicholas Cojfens devifed the laid Lands to 
him by Will, which is duly proved i and that if the Plaintiff hath 
any Remedy 'tis at Law. 

The Court allowed both thefe Pleas. 



Anthony Weftpn and Sarah his Wife^ Plaintiffs. 

Richard Keighley, Defendant. 

Two Join- rp H E Plaintiflfs, by their Bill, demand an Account of the 

UfeTonV ^ Rents and Profits of a Meffuage in Rygate, fetting forth, 

of them ex- that Stephen "Baker ^ Father of the Plaintiff Sarah^ devifed the 

Jo^ihich^lhc Premifles to his 2 Sons and their Heirs lawfully begotten^ and that 

Defendant if they die without IfTue, then to his 2 Daughters, Sarah and Jr 

demurred,^ //V^, and that both the Sons are dead without Iffue, &c. to which 

SheS" wal ^ liill the Defendant demurred,- for that it appears by the Plaintiff's 

not made a own Ihewing, that the Plaintiff Sarah and Alice her Sifter, are 

P^r^y- Jointenants for their Lives, and that they have not made Alice 

a Party, and it doth not appear by the faid Bill, but that Alice 

is ftill living, and hath a joint Interefl in the Premiffes with th6 

Plaintiff during der Life. 

The Court allowed the Demurrer. 

I WilUam 
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William Naylor and others^ Plaintiffs, 

John Brown, late Mafier of the Company of Wood- 
mongers, Sir Edmund-Btuy Godfrey, William 
Fellows and others. Members of the faid Company y 
"Befendants. 

THE Plaintiff i%ilv having lent the Company of Woodmongers ^^f, * 
5 00/. they gave him a Bond of the Penalty of looo/. under Money de- 
their common Seal, conditioned for the Payment of 500/. andS'*^*® 
Intereft, and the faid Company afligned another Bond of 1 000 /. a^ not"f 
due to them, and this was to ^r William Wild for the Payment *« Comp«. 
of fome of their Debts, and Sir William declared the Truft as to %,flj^ tr. 
6io 1. Parcel thereat for Sir Edmund-Sury Godfrey, and for ving no 
twelve others therein named, and the reft for levcral Members of ?«*•*' *° 
the Company. S fo?:.' 

ny of the 
Creditors by any corporate Aft, fuch Declaration of Truft Is void, and the Money is ftill in E- 

3uity their Monej, and fhall be fubjefi to pay their Debts due to Strangers, before their Debts 
ae to any of their own Company. 

Afterwards a J^ Warranto was brought againft this Compa- 
ny, and they were diflblved, having forfeited their Charter, and 
then they parted Stakes amongft themfelves, and fome few others 
carving large Shares out of their whole Eftate to fome of 
their own Members^ who pretended great Debts due to them^ 
and left the Plaintiff Nayhr^s Debt, and fome otHer Creditors, 
who were now Plaintiflfs unfatisfied. 

The Court upon hearing this Caufe did n6t approve thefe Pro- 
ceedings of the Company towards their Ci^editors, efpecially to- 
wards fuch who were not Members of the Company^ with whom 
they dealt, as Bankrupts ufually do, who knowing they fhall 
break, pay fuch Friends as they like beft. 

Audit appearing that the Company had borrowed moreof Stran- By the Civfl 
gers than the faid i ooo /. would reimburfe, (of which the Plaintiff Law the 
Nayhr\ Debt of joo/. was Part) the Diftribution oF that Sum J^/J*/^ 
amongft particular Members of the Company was injurious to fuch Corporation 
Crediton who were not Members thereof ; it being more reafon- ^^^'j^*" ^ 
able, that if Lofles muft fall upon the Creditors, fuch Lodes to the cor- 
ihould be bom by thofe who were Members of the Ccmpaiy^ who po~w Body, 
beft knew their Eftates and Credit, and not by Strangers who eSl^^Per- 
Were drawn in to Truft the Company upon the Credit and Coun-fon$whoare 

Members of 
k have no Manner of Right or Property in them, or can difpole thereof, becaole Corpmtionf 
are perpetual, and fupported for the piiblick Good, therefore their Goods and Rights which are 
their (upport ouf^ht to be unalienable. But where the Corporation is diflblved, thele who are 
Members of it, may take out what they had of their own in the Corporation* Vom. 2. VM 477. 

M 2 tcnance 
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tenance it had from fiicli particular Members 5 and v/hich in this 
Cafe was more remarkable, becaufe feveral of the principal Mem- 
bers of the Company had fet their Names to the Plaintiffs Bond 
of 500 /. under the common Seal, which though it did not legally 
bind them in their private Capacities, yet it was certainly an In- 
ducement to the Plaintiflfs to lend their Money, 

The Court was of Opinion that the declaration of the Tmji 
by Sir Wm. Wild^zs utterly void as to the faid 620/, for that 
the Corporation did not join therein, nor give him any Authori- 
ty under their common Seal, or by any corporate Ait to make 
luch a Declaration. 

And therefore decreed that the Defendant Sir Ed. Sury Gdd^ 
freyy and the other Defendants Members of the faid Company, 
who have received any Part of the faid 620/. by Virtue of foch 
Declaration of Tnf^, do pay back the fame with Intercft ,• it be» 
ing in Equity ftjll, a Part of the Eftate of Ae late Company^ 
and that for this Purpofe they come to an Account before a Ma- 
fter, and that the Plaintiffs Debts be firft paid together with Da- 
mages and Cofts, fo far as the Eftate of the late Company will 
extend ; and that if that Eftate ihall not be fufiicient, then the 
Debts are to be paid in Proportion^ (^c. 



John Magfon anA Katharine Sittwell, Widow and 
Adminiftratix of Francis Sittwell, Efcfi decea/edj 
Plamtiff. 

Sir Francis Fane the Elder^ Sir Francis Fane the 
Toumer^ Sir Robert Clayton, and Willoughby 
Wef^ and Duck and his Wifcy and others^ De- 
fendants. 

J*5^tS2S THIS BiU was exhibited, to be relieved againft Suits at Law, 
to be paid ^ and to have Articles performed. The Ofe was ±us. 

bjr the Ven- 

deet to tbe Vendor, and 500 1 Fart thereof, being paid by his Order to a Bond-Croditor, and the 
Bond not cancelled^te ^^ff!^ *^ ^ Vinda^ and more Money being likewife paid bjr the Order 61 
the Vendor to another of bis Creditors, who took Secnrity to repay it on certain Conditionsy 
this was decreed to be no payment to the Vendor ib long as the Securities which he had giTen 
were kept on Foot^and not delivered up and cancelled. 

(C Brands Sittwell and Mij^on were in Treaty with Willougb" 
by and Weft (Agents for Sir Fra. Fane the Elder and Younger) 
rar the Piirdiafe of fome Woodlands in the Bill mentioned, and 
Articles for that Purpofe were (c^ed by aU the faid Parties (eroepc 

a Sir 
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Sir Francis the Tounger) dated the 14th of March \66%^ but 
Sir Francis tbe Elder unAsncclKXlMi Sir Francis the 7hivg- 
er ftiould feal, cb'C. and for this SittweU and Magpyn were to 
pay 500/. before July then next, and 450/. more before the 
laft Day of January 1 669^ an4 the Articles being thus fealcd by 
Magfon ani SitfWell^ and a Bond given for the Performance 
thereof, they cut down fome Timber and Wood, (b'c. 

In July 1669^ Ma^m paid 200/* to <wie Mafm for a 
Bond-Deot of the FaneSy or one of them, and by their Or- 
der, and Si ttwell pzid to one We/i 300/. more by their Or- 
der 5 but Magfon took an Affignment ^ Mafons Bond^ in which 
Sir Francis Fane was bound, and kept it uncancelled on pur- 
pofe to put it in Suit, if there ibould be Occafion, and Sittwell 
took Security of Wefi to repay the 300/. on certain Conditions, 

Thereupon Sir Francis Fane taking this to be no Payment of 
the 500 /• put the Bond in Suit, which Magfon and SittweU 
had given for the Performance of thefe Articles, and got Judg- 
ment, and now infifted upon the Forfeiture, and int^ruptedTthem 
in aitdng and carrying away the Timber* 

And the Court declared tho^ was ik> Caofc to relieve 
them againft the Forfeiture^ unlefs they pay to the Defendants 
their Cofts and Intereft for the 500 /• and 450/. after the Time 
it became due, for that the Money fo paid to Mafon and Wefi 
was not an abfolute Payment, fo long as the Bond fo afligncd 
by Mafon^ and the Security given by yTeft v^ere not delivered up 
to bccancclicd. 

Thereupon it was decreed, that the Defendants ihould have 
their Cofts and Damages to be computed by a Mafter from the 
Time that the fame became payable. 

And that the Plaintiffs deliver up the Sond and the Ji 
ment thereof made by Mafon^ and the Security given by J ^ , 
and in fo doing, and upon Payment of the Refidt^ of the Sum di 
950/. to the Fanes y they are to deliver up the Counterpart of 
the Articles, and the Bond oi 9^0/. for the Pe r fu f m ance there* 
of, and acknowledge Satisfaftion on the Judgment they have ob^ 
tainedon the Bond^ but if they fail, <^c. then the Fatffs are at 
Liberty to proceed at Law on the Bond. 
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Henry Woodward, Plaintiff. 

Edward Earl of Lincoln, Edward Sharp, and John 

Whalley, Defendants. 



^tJd?'' X^^ C^k ^zs, jf.fbeopbiks Me Earl of Lincoln, did in 
Lcafc for 41 A the Year 1 660, in Coiriideratibn of jf o /. demifc to the Plain- 
Ycars under tiff the MefTuage and Lands in the Bill mentioned, and this was 
yc*rii7*Rent, ^^ the Term of 2 1 Tears, at and under the yearly Rent of 
imd cove- 45 /. and the LefTor was to repair, and in Default thereof the 
w?afr^ ind ^^^^^ vtii^t do it, for which he was to be allowed by the Lelfor ,• 
to allow, and the Plaintiff being in PoiTeflion by Virtue of this Leafe, the 
and pay all f^ij Eot^l of Lvicolu did, in May 1 65i , in Confideration of 1 1 o Z 
he did "not^ P^id to him by the Plaintiff, denufe the faid MefTuage and Lands, 
do in his and fome other Lands, to him the faid Plaintifffor 2 1 Tears, at the 

I^MlSJa y^^ly Rc^f ^f 9^ ^* with the like Covenants on the Earh Part 
Bill brought to repair as afbrefaid, and to pay 2 Parts in 3 of all Taxes. 

againft his ^ 

Grandfon and Hdr to make Allowances for Repairs and Taxes, it was decreed that he beuig 

only Tenant for Life, is not liable to make good the Covenants of his Grandfather. 

That the faid Earl did not repair^ but it was done by the Plain- 
tiff which cofl him 150/. and that itcofl him 200/. more in me- 
liorating the Premiffes, and ico/.and upwards in Taxes; and. that 
the -E^r/died before he made any Satidadion to the Plaintifffor 
the Repairs or Taxes. 

That Edward Earl of Lincoln, the now Defendant, is his Son 
and Heir, to whom the Plaintiff hath paid his Rent, who refufes 
to make any Allowance to the Plaintitt, for the Charges he hath 
been at in Repairing, or for the Taxes ^ but hath brought an E- 
jedment to recover the Poffeffion, the Plaintiff not paying the Rent 
on the very Day it became due, and hath made Difhreffcs, and 
hath received Rents of fome of the Plaintifl& Under-tenants. 

And it appearing by the Anfwer, that the prcfent Earl of 
Lincoln, the Defendant, is only Tenant for Life of the Premiffes, 
and fo not liable to make goocl the Covenants of Tbeopbilus bis 
Grandfatber. 

The Court decreed, that he is not chargeable with the Repairs 
and Taxes, and other Defalcations in the Time of his Grandfa-- 
tber; but fince his Uncle's Death, and direfts an Account ac- 
cordingly, and the Mafter to make Allowances from that Time 
as to Taxes, and other juft Allowances i and that the Plaintiff 
fhall be relieved againfl the Forfeiture of the Leafe, and the now 
Earl to make a new Leafe to him with the ufual Covenants; and 
if the Plaintiff fhall fail to pay what the Mafter Ihall report to 
be due to the Earl, at the Time and Place appointed for Payment 
thereof, then the Bill to be dimiffed. Stephen 
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Stephen Sowton, Plaintiff. 
George Spry, Defendant. 

THERE being feveral Differences between the Plaintiff ^^JJ^ 
and Defendant concerning the Repairs of the Houfe, in into a Bond 
which the Plaintiff had an Eftate for Life, the fame were re- ®f 5°^ ^"*- 
fcrred to the Arbitration of one T^ooker^ who was chofen by the rep^i/ a*' 
Defendant, and one Keynolds^ chofen by the Plaintiff, who en- Houfc by 
tered into a Bond of 50 /. to repair the Houfes before the ^J^^&ShJlmd* 
of March i568, and the Sufficiency of the Repairs was to be ad- the Defcn- 
judged by the laid Arbitrators ^ afterwards, and before the i^tb^^^^^^^^ 
cf march y the Plaintiff did repair the Houfe, and fent to the ^^s xl h©*" 
Arbitrators to view it,- Keyno Ids czmt^ but T^(?it^r refufed, and Ju^? of the 
Reymlds declared, that the Houfe was well repaired, yet the ^f thc^"?c- 
Defendant brousht his Aftion ^ and the now Plaintiff, being not pairs ; one 
well advifed, did plead, that he had fufficiently repaired the f>^ ^^'^f^ *- 
Houfe, but failed in his Proof, that being made by Reynolds a-^dtthant 
lone, when both he and T^ooJier were made Judges thereof by was fufEci- 
the Bond, fo that not having T'ookers Evidence the Plaintiff in palicd^^ but 
that Aftion had a Verdidt^ but the Judges made a Rule ofinanAaion 
Court to refer the Matter to one John Nkholls^ to fee if the *'"^",f *^l "5' 
Houfe was fufficiently repaired, and to make his Award, and h"s* \^i!! ' 
that the Verdidl fliould ftand as a Security for the Performance i dcnce was 
Nichollsy upon View of the Houfe, declared, that it was fuffi- S^J^^^f^'bofh 
ciently repaired, but made no Award in Writing. were made 

Judges of it. 

Where there are feveral Arbitrators they muft nil agree in the Award ; for tho* thd 

greater Part make an Award, yet if one is abfent the Award is void, becaufe the abfcnt 

Perfon being made a Judge, it may be intended, that if he had been prefent he might have been 

able to bring the Arbitrators to his Opinion, if he differed from them. 'Donu i Vol« x%^^ 

Thereupon the Plaintiff, in that Aftion^ entq;-ed the Judgment, 
and had 1 5 /. Cofts taxed j and, upon a Motion made in the 
Court of King% ^ench^ there was a Rule, that if the Defen^ 
dant in that Action paid the Cofts taxed, no Execution ihould 
go out I but, becaufe the Cofts were not fpeedily payed, the 
Plaintiff took out a Fieri facias^ and levied at one Time 23 /. 
and afterwards dj /. more, which being an Oppreificn, the Plain- 
tiff exhibited his Bill to be relieved. 

And the Court decreed the Defendant to repay Whatever he 
had levied upon the Plaintiff, more than the 1 5 /. for the Cofts 
taxed by the Secondary, and that the Mafter do tax the Plaintiff 
his Cofts to be paid by the Defendant* 

Sir 
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Sir Robert Bells and others^ Plaintijfs. 
Sir John Bells and others^ Defendants. 

Truft for HP" HE Bill is to havc a Truft for "Portions and Mainte- 
SS*^J^?* X ^^^^ ^ Children^ and for Tayment of Debts^ performed 
Maintenance by Sale of Lands, C^c. and the Quefuon being which ihould be 
for Children firft paid^ the Lord Keeper Srtdgman decreed, it ftiould be 

ment^of *^ V^^^ P^jt^ ' ^^* "P^'^ ^ Rehearing before the Lord Keeper Not- 

Debts by tifighcm it was decreed, {piz^ that the Children's Maintenance 

Lands^%he^ 30 /. per Annuvfi^ being three in Number^ Jhould befirfipaid^ 

Maintenance ^nd an Account directed accordingly ; and that what remains in 

of *S, S*^^^' th^ Truftees Hands over that, (which they have either received, 

^d for 1^ ^ might have received, without wilful Negleift, out of the Pro- 

tore the fits) be brought into Court, to be applied towards Payment of 

Debts. Debts in the firft Place, and the Lands to be fold within fix 

Months by the Truftees, or in Default thereof the Creditors or 

Children may procure and propofe a Purchafer, and the Money 

by Sale of the faid Lands to be brought into Court ,• firft to pay 

the Creditors, and the Refidue to pay the Children's Portions, 

as the Court fhall direft. 



William Blondell and Jane his Wife^ Plaintiffs. 
William Pannett and John Pannett, Defendants. 

Stera'^'^r-TT^^^ Bill was, to have a Difcovery of John P annett\ E- 
fonaT Eft^tc ^ ^^^^y ^"^ likewife of the Eftate of the Defendant Janets 
and Wiu ; late Husband, ami to difcever the Contents of this Will. 

the Defen- ' 

dants demur, for that the Plaintiffs are neither Creditors or Legatees, and that the De- 
fendants have proved the Will, and if not duly proved the Plaintiffs have a Remedy in 
the Spiritual Court. 

To which the Defendants demurred, and for Caufe fay, that 
it appears by the Plaintiff's own Shewing, that the Defendants 
and John Tannett the Elder have proved the faid Will, and 
that if the fame is unduly proved, then the Plaintiffs have a 
proper Remedy in the Spiritual Court, and by the C/C77 Law to 
avoid the Will, and cannot till then intitle themfelves to an 
Account of the perfonal Eftate, there being not any Allegation 
in the Bill, that they, or either of the faid Plaintiffs, are Credi- 
tors or Legatees j and that if the Plaintiff Jane was Executrix 
I thereof. 
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thereof, yet the Plaintif& are not in titled to the perfonal Eftate, 
until the Will is proved and the Execution thereof by the 
Plaintiffs. 

The Court allowed the Demurrer. 



John Crifp and Thomas Crifp, EJq; by Bill of 

Review^ Plaintiffs. 

Matthew Bluck, Efcj} Defendant. 

SI L L of Review to reverfe a Decree, wherein the Cafe judgmaiT^^ 
appeared to be thus ; {piz.) Sir Nicholas Crifp, the Plain- ]^^^y f* \ 
Father, and fcveral others, were bound in a Bond of 1 600 /. and" Uptercff 
Penalty to the Defendant S/ucky for Payment of 100 /. which due c5i a 
coming due at Michaelmas 1662, and not being paid, the Bond ^^J^| tiJ^j 
was put in Suit, and Judgment obtained againft Sir Nicholas vihtLt' Stxm 
Crifp alone for the Principal and Intereft, amounting at ^hat |^ ^^^^^^^ 
Time to more than the Penalty of the Bond ^ after this Adion before the ' 
brought by the faid Slack he received fcveral Sums of Money in Judgment 
Part, and in a former Suit between thcfe Parties it was decreed, ^*ii^goTn ' 
that what Money the Obligee had received before the Judgment Difchargc of 
was entered, iliould go in Difcharge of the Intereft of the ^ooo^* Jjia wharhc 
original Debt, and that after the Judgment was adtually entered, rcceivcri af- 
then the Obligee fliould be fatisfied, and paid the whole Money ter the judg- 
recovered, with Damages fi-om the Time the Judgment was en- ^^" flf^i\*^^^^ 
tered, dedu(^ing what he had received fince the Judgment wasinthcfirft 

entered. c^e'^'thf 

Now this Judgment being entered in Michaehnas-T'erm i^62,inte^/anci 
and 250 /. being received by the Obligee in Ntyvemher folloz^-^^^^^o fink 
/;;^, this was by the Mafter accounted Intereft of the original !^^^"^** 
Debt, and not towards the Money recovered by the Judgment, 
and the Error affigned was, that the Judgment being entered in 
Michaelmas-Term^ that muft relate to the firft T>ay of the 
Term, therefore what Money was paid after that ftrft T>ay, 
ought to he applied towards SatisfaUion of the Jikigmenty 
which the Lord Shaftshury decreed accordingly j and that what 
other Money was paid by any other of the Obligors on the Bond 
in Queftion, or by their Heirs, (^c. fince 20 OUober i552, fliould 
be applied in farther Satisfa^ion of the faid Judgment ^ firft to 
difcharge the Intereft , and then to fink the Principle. 

Upon an Appeal to the herd Keeper "Bridgman, fo much of 
tlie faid Decree (by which it was ordered, that what Money 
was paid after the prft T>ay of Michaelmas-Term fliould be a^ 
plied towards Satisfaftion of the Judgment) was reverfed, anSl 

N that 
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that the Defendant (hould not account for any Money received 
on the Judgment till it was aftually entered, which laft Decree 
upon this Bill of Review before the Lord Nottingham^ was 
confirmed, the fame having been fettled, examined and decreed 
by fo many Decrees, and therefore difiniffed this Bill of Review. 



John FeiW^r, Plaintiff. 
Benjamin Scudley^ Defendant. 

The Plain- T^ H E Bill was, to be relieved againft an Action at Law 
iicvca*i[^ brought by Studky the now Defendant, as Executor to his 

gainft a Co- Father Giles Studley^ grounded on general Words in a Covenant 
TCDwit ma in a Deed made by the Plaintiff i^i?/7^r, dated in March 1659, 
SSch he wli^ein the Plaintiff FeiUer^ in Confideration of yoo /. paid to 
fold a Par- him by the faid Giles Studley^ did convey to him all his Right, 
jm?a)v?* Title, and Intercft of or unto the Glebe and Parfonagc of 
nanted a- ^Toodcome {being 7)ean and Chapter Lands) in which Deed 
gainft iHt there was a Covenant that he (the PlaintifQ had a good and 
b^in OTc ^^^i Tower to grant and convey the Tremijjes to the faid 
Covenant he Giles and his HeirSy which being contrary to the true Intent 
fha ^1i/w* ^"^ Meaning of the feid Parties, and it appearing fo in the faid 
an abfoiute Conveyance, where the Reft of the Covenants are reftrained to 
Power to A6ls done by the Plaintifl^ and all claiming under him ; and that 
thc^vlndce '^^^ Covenant ought to be fo reftrained, especially fince the faid 
and his GHes Studley knew the Plaintiff's Title, and that he fold him 
Heirs, which Qnly fuch Eftate which he had in the Premiffes, and never 
7^hTxrw took any Advantage, or queftioned the Plaintiff in any of the 
Intent of all Covenants in the Deed, but continued in the PofTelfion, and re- 
Parties. ceived the Profits thereof for i o Years and upwards ^ and afler 
the Kejioration^ he or his Son took a new Leafe of the T)ean 
and Chapter of Sarum for 3 Lives, and had a confiderable A- 
batement of the Fine^ in Refped of the Purchafe made by the 
Plaintiff. 
This Decree The Court decreed, that the general Words in this Covenant 
to l^vS^^ ^"S^f "ot to oblige the Plaintiff being contradifted by all the 
in *thc"civii fubfequent Covenants, and the Plaintiff felling only fuch an E- 
Law which ftate which he had ,• therefore it was ordered, that the. Defen- 
W<mb^f a ^^"' acknowledge Satisfadlion on the Judgment he had obtain- 
Corenant ed, and a perpetual Injunction to ftay all Proceedings at Law. 

appear to be 

cxfTitrarjr to the Intention of the Covenantors, which is otherwife evident, fuch Intention muft 

be UAUmcd rather than the Words, Dom. i Vol. 59. 

^, Thomas 
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Thomas Gierke, Adminifirator of Mary Gierke his 
late Wife, cum Teftamento annex, (^c. Plain- 

John Knight, Genf. John Baker an Infanty by his 
Guardtan Thomas Hodges, and Executor of Ni- 
cholas Baker, Defendant. 

THE Cafe was, Nicholas Baker by his laft Will devifed to ^"p <>«- 
Mary Haker his Daughter, the Sum of 500/. to be paid at Daughter to 
licr Age of 20 Years, or Day of Marriage, Part thereof, (cv^O ^ P**^ «"« 
the Sum of 250/. out of the Lands in the Bill mentioned, which ^~^^*^ 
were mortgaged to the faid Teftator Nicholas Baker ^hy John tothS^thtr^ 
Knighty for the Sum of 200/. which faid Mortgage was then ^*"^**Mwt. 

ibrfeitcd, and the faid Teftator i\r/V:M^j S^>&^r being dead, and gSd^^ 
the Lands defccnded to the Defendant John Knight as Son and Lifc-ume^ 
Heir of the Mortgagor, and the Plaintiff Gierke having married Jjj^jj^j?^ 
the faid Mary^ and flie being dead, and the Portion not paid, heiSd'tShfhi 
adminiftred to her, and brought this Bill for the faid Legacy, •"^*J?if*^*- 
againft the Defend^t the Heir, and T^homas Hodges^ the £xecu- &« thc^uT 
tor of the Mortgagor, refufing to pay the faid 250/. pretending gw paid; 
the Plaintiff was not entituled to it, becaufc the Mortgage was *"f \Ji' 
forfeited in the Life-time of the Teftatmr Nicholas Baker j and cre^To her 
therefore neither the Heir or Executor of the Mortgagor were HsuUnd, 
bound to pay that Money ; but the PlaintiflTs Counfel infifted, 
that the Defendants fhould pay the Mortgage-Money, and Inte- 
reft within a limited Time, or be foreclofed. 

Which the Court decreed, and that the Plaintiff was well enti^ 
tuled to this Legacy^ 



Urfula Burges, ^dminiftratrix of Tho. Burges,P/tf/»- 

Elizabeth Burges an Infant, by her Guardian, Willi- 
am Skinner, Nicholas Gierke, and Hen. Hughes, 
Defendants, 

THIS caufe <ame before the Court upon a Cafe fUted thus. 
jffl 'Thomas Surges being feifed in Fee of feverai Land^ 
did a&ef his Marriage, with iSizahetb his firft Wife, by Leafe 

N 2 tnd 
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anS Releafe (in Confideration of his Wife s Settling her Eftatc 

upon him and his Heirs, if he fhould furvive her, as he did) fet* 

tie his (aid own Eftate upon himfelf for Life, Remainder to 

the laid Elizabeth for her Life, for her Jointure, Remainder in 

Tail Male upon the Iflfue of their two bodies ^ and for Default 

* Such A Li- offucb Iffuey to the Ufe of* all the "Daughters of the [aid Tho- 

tS of a ^^•^ f ^ ^ begotten on the "Body of the laid Elizabeth^ and the 

Term for * HeiTS of their Bodies to be begotten fucceffwely^ &c. and for 

votrh^cAuCc'^^f^^^^ ^ff^^ ilf^^^^ f^ ^^^ U^ ^^ t^^ ^^ 7>&ww^x and Eli- 
The Law will zobeth their Heirs and Aifigns- 

ndt prcfumc ./..•» 

that any Term for Years can continue fo long as a Man may have Heir^ of his Body. 

And the faid Thomas being likewife poffefled of Lands Tor fe- 

veral Therms of Tears^ did at the lame Time, and for the lame 

Confideration, aflign thofe Terms and Eftates to the faid Skinner 

and Gierke^ in Truft to the feveral Ufes and Purpofes as limited, 

and declared, of his Freehold Lands. 

I'his wat q;ijQ^ Burges^ had before this Settlement, made by him as aforefaidy 

SLmcnt in agreed with Jane Simpfon^ the Mother of the faid Elizabeth^ 

Marriagcl that he Ihould give Security to fettle ijo/, per Ann. on her in 

Jointure, with a Remainder after both their Deaths, to the If^ 
fue Male of that Marriage \ provided if there fliould be na 
fuch Ilfue, then {be fides her own Lands^ to k^ce Tortions for 
Slaughters y (otj^.) 2000 1. amongft them^ if there were more 
than one y hut if one and no more^ then to leaze fuch Daughter 
2000 /. and for the Performance of this Agreement, he entered 
Into z Recognifance of 5000/. and thereupon the faid Marriage 
took Effe<ft, and they had liTue between them, the Defendant Eli^ 
zabethy and no more. 

Afterwards the faid Thomas Surges and Jane Simpfon came 
to a new Agreement, and in Purfuance thereof, the Lands of In- 
heritance of the Wife were by Fine^ and other Aflurance, fettled 
on the faid Thomas and Elizabeth his Wife, and upon the Heirs- 
of the Survi'vor of them f and in Confideration thereof^ the laid 
Thomas Surges fettled his own Lands of Inheritance on himlelf,* 
and Elizabeth his laid Wife for their Lives, the Remainder in 
Tail Male as aforefaid, and for Default of fuch IJfue ta the 
Daughters. 

Thomas Surges furvived Elizabeth his Wife, and afterwards- 
married the Plaintiff XJrfula^ and being dead Inteftafe, Urfula the 
Plaintiff as Adminiftratrix, exhibited her Bill to have the Leafebold 
EJiate of her late Husband decreed to her, and that flie might be 
relieved acainft the faid Recognifance^ alledgingthat the Freehold 
EJlates of the i^zxAThomas Surges arc now come to the Defendant 
Elizabeth the Infiuit, being of far greater Value, than the 2000/. 

which 
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have the Aid of the Statute to recover the faid 2000/. upon the 
Marriage- Agreement appointed to be fecured to her, for that 
the Sum of 2000 /• is not fufficient to make up the Freehold Lands 
to be of the Value of 5000/. that being the Portion agreed for 
this Defendant Elizabeth. 

The Court decreed, that the Infant s Truftees being no Parties 
to the laft Agreement between her Father and Mother, the fame 
could not^ and ought not to hinder he/ fix^m any Benefit, fhe 
was to have by the firft Agreement, efpecially fince the laft A- 
greement feems not to be fully performed by the faid Thomas 
"Burges^ the Infant s Mother having fettled her own Lands up- 
on Conlideration, and in refpeft, that her Daughter the Infant, 
the now Defendant, fliould have both the Freehold and Leafe- 
hold Lands, according to the Intent of the Settlement thereof, 
which, if the Settlement of the Leafes had been good, would have 
been a fufficient Compenfation both for her own Lands, and for 
the 2000/. agreed on by the firft Agreement to be left to the 
Daughter ^ but that the Limitation to her as to the Le^es being 
roiOy if the Freehold Lands of her Father are not fufficient to 
anfwer both the Value of the Mothers Lands, and the faid 200c/. 
ftie (the Defendant) ought to have the Aid of this Statute, to have 
fo much out of her Father Thomas jBurges's Eftate, as the feme 
fhall fall lliort upon a true Valuation orthe whole j and that no 
other Ufe ought to be made of the Statute. 

Therefore it was agreed, that a Mafter fhould inquire into 
the Value of the fevend Eftates, and to fee whether the Huf- 
band's Eflate by the fubfequent Agreement will anfwer the Value 
both of his Wive's Eftate, and the faid 2000/. and if it doth an- 
fwer the fame, or if Urfu/a the Plaintiff pay into Elizabeth the 
Defendant what it falls ftiort, then the Statute to be delivered 
up, and an Injunction in the mean time ; and that the Truftees of 
the faid Terms for Tears fliall not affign till farther Order. 



William Dyke, Thomas T>yk&, Edward Dyke, and 
Elizabeth Dyke, Infants^ by Margaret their Mh 
ther and Guardian^ l^lainttfs, 

\ 

' Thomas Dyke, Doctor in Phyfick^ Defendant. 

Legacies dc- TPHE Bill was^tohavefeveral Legacies of 1000 /.given to the 
vifcd pay- X Plaintifif Wm. T>yke^ and 500/. a-piece given to the other 

Sn Timer ^^^^^^^ (^°^8 ^^1 Infants) by the laft Will of 7! T>yke, the now 
nowcxpi-* Defendants Father, whofe Executor the Defendant was, and 



red, and the 
Legatees aillDfanc 
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thefe Legacies were tobepaidzwV&V) «»« Tear after the Teftator'a 
Deatb, which being now paft, and the Legacies all due, thq 
Defendant the Executor relbred to pay the fame, without being 
indempnified By this Court, for that the Plaintift were InftntSj 
and therefore incapable to give Difcharges. 

The Court decreed, that a Mafter fliall fee the faid Legaiies 
placed out upon Securities at Intereft, as he (hall approve, and 
if any of the faid Legacies are already put out upon Securities^ 
and he fall approve thereof as fufEcient and well fecured, then 
it (hall remain m the fame Hands, and upon the Securities to be 
renewed in the Name of the Plaintiff the Guardian, or of fuch 
other Perfon as the Mafter (hall think fit; and that the Defendant 
complying with this Decree, fliall be indemnified agaihft thd 
In&nts and all others. 



John and Mary Gratwick, Infants, by WiUiarrt 
' Gratwick thtir Guardian, Plaintiffs 

Thomas Freeman, Q(nt. Defendants 

THE Cafe was, John Gratwick (he Father of the Plain- ^^^ j.^^^^. 
tiffe, who are Infants, deviled to theta feveral Sums ofdevifcd"l^' 
Money and Legacies, &€. and made Mary his Wife (who was €*"" to hit 
Mother of the Plaintiffs) Executrix ; after the Death of the J°'','Jg;^- 
(aid John Gratwick the aforeiaid Mary married the Deiendantind m«do' 
T^bomas Freeman, and afterwards (he died, and now a Bill was ^eu'Mothcf 
exhibited againft the (aid Defendant Freeman to have an Ac-,^dUd'' 
count of the perfonal Eftate of the faid John Gratwick, and that flic married 
the Plaintiff may have the Benefit thereof, being devifed to them ^^: JjA^ 
by his Will. • Biu 

brought hy 
the Infiults againft their Father in Law, to have an Account of the perTonal Eflate of their 
Father, it wai decreed againU them, becaufe they did not call him to Account in the Lifd- 
tinie ot their Mother. * 

The Defendant Freeman infilled, that he ought not to be 
queftioned now for the perfonal Eftate of the laid John Grat- 
wick, becaufe he was never called to any Account for the fame 
in the Life-time of his faid Wife Mary, and fo not refponfible 
either in Law or Equity for any Part thereof, which came to her 
Hands after the Death of the faid John Gratwick. 

And the Court held, that the Plaintifts had not well intitled 
themfelves to an Account of the perfonal Eftate of their late 
lather, which, after his Death, came to the Hands of Mary 
their Mother. 

John 



\ 
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John Ireton Efip and Elizabeth his Wife, Execu- 
trix of Eamund Sleigh, EJqi Plamtiffi 

Thomas Lewes, Ef(p Defendant, 

Plcl^ for npHE Bill was, to have the Inteftate Sleigh's Share of an Ad-» 

^t all Per- X venture with the Defendant Thomas Lewes^ who pleads^ 

ccrncd^°are '. ^^ thtvt are fcveral Perfons (whofe Names are mentioned in the 

not Particf ' Plea) bcfides him and Skighy who had feveral Shares in the (aid 

jJlowci*"' Adventmre, as by a certain Deed it might appear, which other 

Perfons were not made Parties to this Bill, and therefore the 

Defendant ought not to account to the Plaintiflf, unlefs all Parties 

concerned in this Adventure were before the Court, 

This was allowed to be a good Plea, 



Thomas Border, Plaintiff. 
Clement Spelman, Defendant. 

f ^r^JiL\ HP ^ ^ ^ ^"'* ^^' *^ ^^^^ ^ Difcovery of the Metes an J 
to^fet OTt^ A Sounds of four Acres of Lands, which (as it appeared to 
Boundarici the Court) the Plaintiff had a Title unto, thefe four Acres being 
of Laods^r. intermixed with other Lands which the Defendant had in a 

Place called the Great Fields and which by Ploughing and by 
other Means were fo deftroyed, that thofe four Acres could not 
be diftinguiflied from the other Lands of the Defendant in the 
Field. 

The Court decreed a Commiifion to iflfue, to fet out and 
diftinguifli the four Acres with Metes and Sounds^ and the 
yearly Value thereof, and how long the Defendant hath held 
the fame, for which he is to pay the Plaintiff, and he (the Plaintiff) 
is to enjoy the faid four Acres, when fet out and diftinguiflied, 
againft the Defendant, and all claiming under him, or in Truft 
for him. 



3 Sarah 
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Sarah Atkins, Widow and Adminifiratrix 0/ Thomas 
Atkins, Plainttff. 

Thomas Nunn and Elizabeth his Wife, Richard Phi- 
lips and Margaret his Wife, Samuel Boltman 
^ Richard Pnilips, Defendants, 

THE Cafe was, the Plaintiff intitlcd hef felf to the Lands, ^he Mon- 
by Virtue of a Settlement made upon her by 'tbomas At- g«gor m«r- 
ib'flj her late Husband, in Marriage, and for her Jointure, which f'*'^Jj'"/' 
after his Death ftic ought to enjoy, but that the Defendants ^-Und in " 
tizabetb and Margaret (which faid "EHza^th is Sifter and Heir Mortg«j.e in 
of 'tbomas) do keep a Mortgage on Foot, which they pretend j^^j''^^^*'' 
to be made by the laid T^bomas Atkins before his Marriage with«nd dicd'in- 
the Plaintiff Sarah^ and this was' for the Term of i oocrTears «*■«; *«. 
to oac^i^hmere, to fecure the Repayment of 300/. and Inte-^^tjon^Md 
reft which Lajkmere lent to him ; and this Mortgage the Defen- brouRht « 
dants procured to be afligncd to them, or one of them, or toj^j"^'^*" 
fome other Pcribn in Truft for themj and that they have thebrances on 
Deeds and Writings concerning the Eftate; and refufe to redeem, *'^'"J°!"^ei 
therefore the Plainfiff exhibited this Bill to difcover Inci]mbran-li,n,cuimj 
CCS on her Jointure Lands, and to account for the Mefne Pro- >«> i by the 
fits, and that ftie niight redeem, if the Defendants refafe fo to do, ^[JUe^^tJ,^ 
at a Time to be limited. decreed, 

that he be- 
ing TtKMnl in Tail, and havinf; done no hSi to bar it, had no Vavti to devifc 200 /. in 
Prejudice to Tbomai Athini the Iflue in Tail, and the Huiband of the Plaintifi, to whom he 
laoe tf * " ' 



\ 



e ihii }oi 
The Adrainiftratrix was decreed to account Sat the perloDal Eftaie, and that to be applied 
towards Difchai^e of the Mortgage^ 

Elizahetb^ by her Anfwer, claims 200 /. devifed to her by her 
Father Humpbrey Atkins^ and this was to be paid out of the Pre- 
mifles, and that the Inheritance thereof came to her as Sifter 
and Heir of the faid Thomas Atkins her Brother i and that the 
Mortgage was made befoi-e his Marriage with the Plaintiff *Si- 
rah^ which by Mefne Aifignment, is now come to the other Dft- 
fendants boltman and Tbiliips^ who, upon Payment of Princi- 
pal, Intereft, and Cofts, offer to afllign, ^c. 

It was iniiftcd by the Plaintiff's Counfel, that '£ Humphrey At- 
kins made fuch a Will, as is pretended, yet he had no Power 
to charge thofc I,ands with the Payment of 200/. after his 
Death, bccaufe he was only Tenant in Tail thereof, and the 
fame dcfcended to Thomas his Smi, who was the Iffuc in Tail, 
which faid Thomas fuffercd a Common Recovery, and fettled 
O the 
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the Premifles on the Plaintift* Sarab and himfelf, and the Heirs 
of their two Bodies, Remainder to his own right Heirs. 

And the Court, upon reading the Proofs, and an Indenture <fei- 
ted in 1643, by which the feid Humphrey fettled, the Premifles 
in Tail^ and another Indenture dated in Janumj 1670, by 
which this Jointure was fettled on the Plaintiff, 

Decreed, the Provifion which Humphrey made for his Daugh- 
ter -E//2^i^//&, by devifing ipo/. to her, was merely eY?/«tfr/wj, 
he being only feifed of an Bfiate-Tail in • the I^emiUes, and by 
Confcquence had no Power to charge the lame to the iPreju- 
dioe of the Plaintiff is Joiutrefs^ and that if the Dofeiii^^ 
Nunn^ and Elizahetb his now Wife, will not redeem the i|id 
Mortgage within a Time to be limited by a Mailer, then the 
Plaintiff ihall be admitted to a Redemption, and that the Mafter 
compute the Principal and {ntercft due on the Mortgage and 
tax the Cofts of the Mortgagees. 

That the Plaintiff account for the perfonal Eftate of her late 
Husband Thomas Jtkips^ and what Affets are in her Hands to 
be applied towards Satisfa^ion of the laid Mortgage,- and to 
make good the Covenant of her Husband. ' 

But the Rents and Profits of the Premif&s, being the Jointure of the 
Plaintiff fince her Husband's Death, \s not to be brought into the Ac^ 
count towards the Difchargc of the Mortgage, but to be anfwer* 
ed and made good by the Defendant Nunn luul his Wi&, with 
Intereft, and the Plaintiflf lliall enjoy the Lands during her Life. 
And after the Account is taken and ftated, Nunn and his Wife, 
by a limited Time, fhall make their Eledipn, whether they will 
redeem or not^ and give Notice thereof to the Plaintiff,- or if 
they will not, then the Plaintiff may redeem, and upon Payment 
of Principal, Intereft and Cofls, the Defendants the Mortgagees 
fliall affign, (^c. 



Thomas Cheek, Bfc^y Plaintijfl 

Philip Vifcount Lifle and John Harvey, E/q; De- 
fendants. 

The Father '^-i"^ HIS Bill was brought, to have the Remainder of the 
^rp^y^lltf. A Wife s Portion, purfuant to Articles made in Marriage, 
in Marriage tho' the Settlement, which the Plaintiff was to make on her as an 

with his 

Daughter to the Plaintiflf^ and he covcnanfed to make her a Jointure of 800 /. per Amnm^ 
Part of the Portion was paid, and Part of the Jointure fettled ; and the Father covenanted to 
pay the Refidue within ux Months after the Husband made a Purchafe of lb much Lands and 
Settlement made on the Wife, as would make up her Jointure 800 /. fer Ar.nnm^ which Pur* 
chafe and Settlement the Husband covenanted to make within 4 Years after the Date of the 
Articles, but ihe died within a Month after the Marriage, fo that it became impoflible for him 
to perform his Agreement ; and upon a Bill exhibited to have the Refidue of the Portion he 
was not relieved, but the Bill was difmifled. 

Equivalent 
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And it was ferther agreed, that in Cafe the f aid 2500/. and 
all the Inter eji thereof^ were not paid on fucb T>ays^ and to 
fuch Terfons as the fame fhould become due by the faid Jr-- 
/-' '^- ticks ^ that then the faid Harney (the now Defendant, who was 
the furvivins Truftee) fhouldy within twehe Months after fucb 
Fai lure y fell the Mejfuages and Tenements (which were fccured 
to pay the faid 2500/.) and out of the Money arifing by fuch 
Sale to pay the lame, and the Intereft thereof, to fuch Perfort 
to whom it fliotild be due by the faid Articles,- the Refidue to the 
Lord Lijle^ drc. 

After the faid Indentures and Articles were executed, the 
Marriage took Effeft ; and about one Month afterwards the faid 
^Dorothy died, fothat it became impojfible for the Plaintiff to per- 
form the faid Covenant on his Part, but vet he infifted, that irf 
Equity the faid 2500 /. ought to be paicf to him, being left in 
the Lord LiJIes Hands, as a T)epoJitum to purchafe Lands of 
^^^l.perJnnum^ according to the Intent of the faid Articles; 
and that notwithftanding his faid Wife Dorothy died before hi^ 
Jointure was fully perfected, yet the Benefit of that lyoo /• and 
the Intereft thereof, was intended and ought to go to him. 

And for that Purpofe he brought an EjeSment^ to have the 
Poffeffion of the Lands afligned to him, and to receive the Rents 
and Profits thereof, but Har^^ey difclaimed the A^ion^ and re- 
fufed to let the Plaintiff ufe his Name j whereupon he brought 
this Bill againft Harvey^ to compel him to perform the Truft, 
which Hartley owned in his Anfwer, but conceived that it was 
determined by the Death of Dorothy^ before the Plaintiff had 
fettled 3 jo/. perJnnnm on her, and therefore he was not in- 
titled, either at Law or in Equity, to recover the 2500 /. and 
the Lord Lijle fays the fame Thing, and that the Money wa* 
Rot to be paid upon any other Terms, nor did he agree or in- 
tend to pay it, but only according to the Articles. 

Upon the whole Matter the Court declared, that if the Plain- 
tiff had made his Agreement with the Lord Lijle^ fo as it would 
have bound him in Law to pay the 4000 /• this Court would 
not have hindered hihi from taking the utmoft Benefit thereof at 
Law, tho' his Wife had died the very Day after her Marriage ; 
but iince he began to try at Law, and finds that he cannot re- 
cover, and that as the Articles of Agreement are penned, the 
Defendant vi not bound to pay this Money j the Court faW na 
Caufe to mend the Agreement in Equity, Which did nof obligp 
the Defendant at Law ,• and the rather, becaufe thelre was no^ 
Pretence that the Articles were drawn up or penned. Contrary 
to the Intention of the Parties^ fo that thefe Articles which bind 
the Defendant by a Covenant to pay 2500 /. within fix Months 
after a Turchafe and Settlement of 354/. per Mntmy are in 

Nature 
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Nature of a * Canditim precedent to the Payment of the Money, * ^n thcfe 
which cannot be difcharged in Equity. vh t"^'^* 

complifhtiient depends on the Eircnf of a Condition, all Things i^miiin in Sufpen^ And in 
the lame Manner as if there never had been any CoTcnant. Ddm. x Vol. 48. ' 

Befides, in thefe Articles there is an exprefs Covenant, tha:t if 
the TlaintiJF J^ild die before his Wife^ then the Money ihould 
be paid to her, but there is no Covenant, that // floe die hefori 
bim and before the iiettlement made that the Money fiyotdd he 
paid to bim^ which fncws, that it was not intended j neither 
could this Money be a "Depofttum in the Hands of the JJ/rd ^ 
Lijle to purchafe Lands, becaufe the Purchaft and the Settle^" 
ment were to precede the Payment. 

'Tis true, the Death of the Wife hath made the Performance of 
the Agreement * impojfible on the Plaintiff s Part, which was to^^ p .. , 
purchafe and fettle Lands to fuch a Value on his Wife^ but then, ^iliawCbh- 
by the penning of thefe Articles, the Benefit of that Accident, ditions 
which happened by the M efQod^ fliall belong to the Defen- J^^l^^^^^ 
dant and not to the Plaintiff. be^rfbrm- 

ed annul 
thd Covenahts to which they are ixindihi. Tknu i Yol. 49. 

And tho' the Defendant feCured the Payment of 2500 / by a 
Conveyance of Lands to the Defendant Harcey^ Cwho is the 
iurviving Truftee; yet that fliall not in Equity alter the Cafe, 
bwaufe the Truftee is to raife the Money according td the Ar^ 
tides, which are in Nature of a Defeafance on a Deed of a Truft^ 
fo that nothing is or can be fecured by the Truft which is not 
due by the Articles ^ for tho' *tis faid, that the Troftee fhall re^ 
affignif the 2500/. is paid, yet he ought likewiffc to re-alfign 
if 'tis not paid5 that is, if it ceafe to be payable, and even that 
Claufe ittelf is impertinent, becaufe it imports no more than 
what the Law would have implied, if it had been left out* 

'Tis likewife to be obferved, that the 7:)eed of Truft^ the 
Jointure^Deed and the Articles are all of the fame T>atey and 
Ihall be intended to be executed at the lame Time, and are ail 
as one entire Agreement, thetefbre the Recital in the Jointure^ 
^Ikedy that it Was in Confidefation of Marriage, and of 4000 /• 
|)aid or fecured to be paid as the Portion, Qyc. cannot be under- 
wood as any pofitive Agreement ioi 400 /. but it miift be ex- 
pounded by the Articles to which it doth in a Manner refer. 

If therefore it hath been lawful for a Court of Equity, in 
tbnie Cafes and upon fpecial Circumftances, to expound a Deed 
trthefwifc than the Letter thereof feems to irixpott, yet this ought 
iicvcr to be done fo as \o make a 7)eedy but only to avoid fome 
^Extremity; but the Plaintiff would have a Deed made in this 
Cafe, for hd tirould have the Court hdp him to the utmofl 
farthing of this 2500/ without any legal Agreement to eh- 
4 force 
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force the Defendant to pay it, or without any equitable Circum- 
ftances on his Part, to induce the Court to decree for him. 

Therefore the Lord Keeper y affifted by Jujlice RainsforJy 
who was of the lame Opini(Xi, ordered the Bill to be difinided. 



Sir William Bafletc, Son and Heir of Elizabeth 
Seymour, late Wife of Henry Sej-mour, Efq^ de- 
ceajed, hy Bill of Revivor, Plaintiff. 

Edward Nofworthy, Efc[y Defendant, 



BiU by the "Tp H E Plaintiff, Sir William Safef, intitled himfelf, as Son 
RevoMtion* 'Daughter and Heir cf Sir Jofepi Kil'legreWy who was Bro- 



-"V / ■ ^ ■ — w^^w^^-.,^ — "-j[7"^ ^ ^^.^ 

"^'r^ X and Heir cf Elizabeth Seymmr^ who was the only 



ofuWilibythcr and Heir of Sir Henry Killigrew^ whofe Eftatethe Lands 
J J^;'^^^,; in the Bill mentioned formerly were^ the Defendant's Title be- 
the Dcfcn- ing Under a pretended Purchafe (as the Plaintiff alledged) of 
^d't ^'*i^'. *^^^^ Lands at Tirury-hmfe^ and under the Will of Sir Henry 
chufcr; and KUHgreWi the Purcbafe being from Jane Datis^ afterwards the 
pleaded ano- Wife of Mr. "Berkley^ and from Henry Hill^ the pretended natu- 
bronght^in ^^^ ^on of the faid Sir Henry Killigrew, of which Will the 
the Ixchc- Plaintiff alledged there was a Relocation by fome fubfequent 
T^^ ^x^ ^'^® Deed or Will i and for a Difcovcry thereof^ and what Mr. Nof- 
tlT^nd^kf-^ortby really paid for the Purchafe, and what Deeds and Wri- 
ter R full tings he had, and to fet afide the Incumbrances which he had 
StS^aJd^ bought to protect his Purchafe, and that Mrs. Seymour might try 
the DJfmiffi- hcr Title at Law upon the fuppofed Revocation againft the Ti- 
o" f'S"®!* tic of the Defendant, as a Purchafer under the faid Will, the now. 
?hc Pica ^as Plaintifls exhibited this BflK 

held good. To which the Defendant pleaded a T>ifmiJfion of a Bill in the 
Court of Exchequer figned and inrolled, which Bill was there 
brought for the fame Matter as in this Bill, and fully examined 
and difmiffed upon a full Hearing, but without TrejuJice^ and 
the Difmiifion duly figned and inrolled ; and he farther pleaded^ 
that he was a Purchalcr for a valuable Confidcration, honafde^ 
paid without Notice of any Revocation. 

This Caufe being heard by the Lord Keeper Sridajnan^ he 
ordered Precedents to be fearchcd, where a Plaintiff, alter a Dif^ 
mifSon of his Bill on a judicial and formal Hearioe, and a full Ex- 
amination of Witneffes in one Court of Equity, [and that with- 
out Prejudice) had ever been admitted in another Court of E- 
quity, to examine new Witneffes to the lame Matter fonperly in 
IlTue and examined. 

4 And 
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And this Rule, in a Court of Equity, is agreeable to the Wif- 
dom of the Concmon Law, where the Maxims which refer to 
^efcents^ T>i f continuances y Nonclaimsy and to collateral War^ 
rantieSy are only the wife Arts and Intentions of the Law to pro- 
ted: the Pofleflion, and to ftrengthen the Rights of Turcbafers. 

2. As to the fecond Point the Court declared, that the Defen*^ 
dant had fufficiently proved his Tlea^ and himfelf to be a Pur- 
chafer within the Protedion of this Court, becaufe no Fraud or 
Circumvention appeared ; and it was evident, that the Defendant 
had paid feveral great Sums to difcharge Statutes^ which incum- 
bered thofe Lands, over and above what was paid to Mrs. Jane 
Berkley for her Eftate for Life, and to Hemy HiU for his 2i^- 
€erjion \ and tho' the Lands were proved to be of much greater 
Value at this Time, by the falling oneveral Lives, than what they 
were at the Time of the Purchale, yet that will not alter the Ca(c 
in Equity, becaufe in Purchafes the Queftion is not, whether the 
Confideration he adequate^ hut t^hether ^tis caluahle ,• for if it be 
fuch a Confideration as will make the Defendant a Purchafer 
within the Statute 2 1 Eliz. and bring him within the Proteftion 
of that I^w, he ought not to be impeached in Equity. 

And fince Henry Hill had nothing to fubfifl on during his Mi- 
nority but this Recerjion^ and being a fiajiard could have no 
Kindred by the Law, and probably but few Friends, there was 
fome Hazard of the Money, which was advanced during his Mi- 
nority, if he died before the Fine and Recovery fuffered. 

Therefore the Court allowed the Tlea and difmilTed the Bill, 
and fupprrffed all the Depofitions taken in this Caufe before Jpril 
lafl, and all fince, but only fuch which relate to this Plea of the 
Defendant, 



Warwick Bampfeild, £/^; Plaintif. 

Charles Vaughan, and HughVaughan, Efo[S) De^ 

fendants. 



npHE Cafe was. Tlonii 



Demurrer .. , 

for th*t an J^ being feifed in Fee of the Lands in the Bill mentioned, 

aS£»" granted the fame to the Defendant s Father for the Term of i ooo 

tor were sot Years, which faid Term was agreed to fink and be extingui(hed, if 

to'tlfe'TSi**^^^ faid Thomas Sampfeiid Aovld pay 80 /. per Jnnum to the 

over-ruled. Defendant's Father, hiis Executors or Adminiftrators for 42 Tears 

next cnfuing, which being now lapfed at L,ady-day paft, this 

Bill was exhibited againft the Defendant to furrender the Refidue 

of the faid Term. 

3 The 
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The Defendants by their Anfwcr confefs, that the 42 Tears 
were expired, but demur to the Bill, for that the Executor Hr 
Admimftrator oitbomas 'Bampfield was not made a Party. 

But the Court held the Demurrer was infufficient, and there- 
fore it was over-ruled, but without Cofts, and that the Plaintiff 
might amend his Bill if he thought fit, and the Defendants not 
to waive their Appearance ; but to plead, anfwer or demur. 



Diana Lady Cranborne, and the Lady Anne Bow- • 
yer Executrixes 0/" James Earl of D. and Thomas 
Delmayhoy, Ptamtijfs. 

John Crifpe and Thomas Cripfe, furviwrig Execu- 
tors of Sit Nicholas Crifpe, ana marrf other. De- 
fendants. 

THE Defendants being indebted to the Eaft-hdia Ompaiy Sctoni i,Ta 
in feveral Sums, and the Plaintiff's Teftator being bound ^^ jj^ 
in a Bond with them Ibr the Payment thereof; did accordingly courtmay 
pay the Sum of 4000 /. and to indempnify him ail, the faid Defen- proceed a- 
dants gave him a Omnterbmd in the Penalty of 1000 /. whobe-f'j" J[J', 
ing now dead, the Plaintiff's his Executors exhibited a Bill to Decree, the' 
have the Imerefi if tbis 4000 /. decreed to them, and there ha- ■" ■''= ""i" 
Ving been many Suits, and feme abated by Death, and feveral of ^forV^he' 
the Defendants having confeffed j^Jfets, and others denying, and Court. 
fome not appearing at the Hearing, and the Counterbond being 3"^^ ^^^th^" 
left in the Hands of a Mailer, fince which the Seals of fome of the obiigon aro 
Obligors wei* broken off and de&ced,fo as the Plaintiff could not'"'^'«'°'? 

fi T r T the Coart, is 

fueatLaw. \ _ .Rule of 

It was now declared, that tho' fome of the Obligors, or their CoAtfcience, 
Reprefen&tives were not before the Court; yet this was a parti- "^ JS"" 
coiar Cafe, and had been much delayed, and though the Seals ofjiihia 
the Obligors were broken off iince the Bond was left with theli'"^- 
MaftcTj in Obedience to an Order of this Court ; yet if that Acci- 
dent had never been, the Court might have proceeded either up- 
on the whole, of in part, and jointly or feverally againll the Ob- 
ligers, or againft any of their refpeftive Heits, Executors or Ad- 
tniiiilh^tors. 

For the Realbn why aUtbe Ot/Heors^ their Heirs, Exeattfrs 
or Jdminijirators are to be made ^Parties in Equity was, and \i 
only a Kuk uf Otifcience, and to lave thofe who arc feverally 
charged, the Trouble of a new Suit for Contribution againft thofe 
who arc not charged; but this is not of abiblute Netielfity, and 
P there- 
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therefore may be difpenced withall, efpecially in this Cafe where 
the Parties are fo many, and the I)elays fo multiplyed and conti* 

nued* 

Therefore the Decree was, that the Defendants who have con- 
feflfed jjfets^ fliould pay Intereji until the feveral Times the 
faid Sum was in Obedience to the Order of this Court repaid to 
the Plaintiff's Teftator, together with the now Plaintiffs Cofts at 
LawNto be taxed by a Matter. 

jrijat fuch of the Defendants who made Default at the Hear- 
ing, Hiall pay five Marks, and fhew Caufe, &c. and that others 
of them be liable as far as they have AlTcts, which the Mafter is 
to examine and inquire into, and fuch of them who comply and 
pay, ^c. to have the Aid of this Court againft the reft, and 
thofe who have utterly dcnyed Affets, that the Bill as to them 
be difmiffed, for that this Caufe came before the Court upon 
Bill, and Anfwer without any Proof. 



Richard Bucknall and John Hicks, Executors of 

John Bullock, Flantiffs. 

Mary Bullock, Widow of the faid John Bullock, and 
John Bullock an Infant of the faid Mary his Guar- 
dian^ Sir Thomas Player, and Mary Bullock an 
Infant^ by Thomas Sheppard her Guardian^ 
Defendants. 

The fcparat* Hp H E Cafe wasj one Haxford was poffeffed of a T^erm for 

intcreft of J[ Tears ^ in fome Houfes in ^artiaby-Street^ Value 2 y /• per 

h^tSJ^pr- Anmim^ and in June \66%^ devifed the fame to one Wahmre^ 

thcrs, and who married Mary the Niece of the Teftator. 

^T T^tkm '^^^^ Walmore Was poffeffed in his own Right of a Term ftir 

TeTeViJ^ncd Yean, in four Houfes in AngeUStreet^ and by his laft Will devi- 

by a Decree, fed the fame to his two Children Jobn^ and Sarab^ being of the 

Value of 19/. per Jnntmiy and the Surplus of his Eftate, after 

Debts and Legacies paid^ he devifed to his Wife Mary whom he 

made Executrix, and foon afterwards died. 

Mary afterwards married John Sullock^ by whom ilie had 
Iffuc Mary the Infant^ (one of the Defendants) and foon after 
this Marriage Mary the Mother died Inteftate ^ and then the 
faid Bullock married Mary Wade^ by whom he had Iffuc John 
3iullock the Infant, (the other Etefendant,) and about the Year 
1 67 1 > the faid John Sullock the Father devifed the Surplus ci 

3 his 
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lis perfonal Eftatc, (after Debts and Legacies paid) to Mtiry bis 
JFi^ozz\ and died, having firft made the Haintife Ricb. jBuckneiiy 
and Jehn Hicks Executors^ who having gotten the Adminiftrati- 
oQ to the Eftate of Haxfwd and Wahtorej and of Mary the Wi- 
dew of TV^fnfire during the Minority, and in Truft for Mary tbe 
Ihfantj and having proved the Will of John Bullock the Father, 
and exhibited Inventories of the Eftate in liaruahy-Strtet^ and in 
Jugel-Court^ which they accounted as belonging to the I>efen- 
dant Mary the Infant^ for whom they were entruftcd ; and ha- 
ving applyed the Rents and Profits for paying Debts, and for fhe 
Maintenance of the laid Mary the Infant, afterwards upon a Con*- 
tcft in the Spiritual Court the faid Eftates in Sarnabj^Streety arid 
Aniel-Court were adjudged to be no Part of the Eftate of the faid 
J^ Bullock. 

Becaufe the Overfeers of Wcilmores Will did on the behalf of 
John atid Sarah his Children, before Mary their Mother marri- 
ed with Stillcckj come to an Agreement with her, that thofc 
Children Ihould have 290 /. in full Satisfaction for their intercft 
in the Houfes in Avgel-Strett^ which was to be raifed out of 
JfitJnwres perfonal Eftate, aiul which was afterwards paid to 
thofe Children according to the laid Agreement ; and yet the Exe- 
cutors of John Sullocky claim the Houfes in Angel-Street^ as well 
as thofe in Barnaby-Street^ in Truft for Mary the Infant, and 
Daughter of Ji^ Snlhck^ as the perfonal Eftate of her Father 
John Bullock. 

fL Mary BnUock the Widow, formerly Mary Wade^ and John 
Bullock the Infant, entitle themfelves to all the Houfes, for that 
the Houfes in Bamt^Street were dcvifed by Haxfwd to Wal- 
more whom he made his Executor ; that Walnwre made his Wife 
Man Executrix, and died, that £be married Bullock^ and after- 
ward the Leafes of thofe Houfes in Barnahy-Street were furren- 
dered, and new Leafes taken, for the fame were then Bnlkck's 
Eftate, and therefore^ flie and her Son John Bullock ought to 
have their Share thereof by the Cuftom of London ^ for tirat the 
faid John Bullock her Husband was a Freeman. 

And as to the Houfes in AngeUStreet^ it was infift6d for them, 
that Mary^tbe IPldow of Wamore^ purchafed them from John and 
Sarah JraMwre^ to whom they were deyifed by the faid W^d- 
inore their Father, fo that (he was poffcfled thereof in her own 
Right 5 and having afterwards married John Bullock^ he paid 
Part of the Purchafe-Money, end took a Rcleafe ft'om John aitd 
Sarah Walnwre in his oWn Name. 

On the other fide it was feid for Mary Bullock tbe htfant^ that 
flie is the Daughter and Heir of John Bidkck^ by Mary the Wi- 
dow of Walmore^ and ought to have the Benefit of all the Houfes 
being her Mothers proper Eftate; for that her Father had the 
Holies in Angel^Strtet as a t^onrcbafer thereof j and that ihe (thef 

P a In-^ 
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Infent) is entitled to the Houfcs in Hamaly- Street^ by Virtue of 
the Adminiftration granted to the Plaintiffs ^nchiall and Hicks 
in Truft for her, both of the Eflates of Haxford and Walinore^ 
and his Widow ^ and that the other Defendants are not entitled to 
the fame, either in Law or Eauity, nor can the faid Houfes be 
taken to be any Part of SuI/ocMs Effate. 

This being the Cafe, a Bill was exhibited to have a Determi- 
nation of the diflinft and feparate Interefls of thefe Children, who 
had fevcral Fathers, as aforefaid. 

And upon hearing the Caufe, it was decreed, that Mary Su/- 
lock and John her Son have no Title to the Houfes in Samakjh 
Street^ but that Mary Bullock the Infant, who was the Daugh- 
ter of John Ifulkck by Mary the Widow of Walmore^ was well 
entitled to them by Virtue of the Admintftration granted to the 
Plaintiffs in Truft for her. 

But the Houfes in Angel-Street were clearly the Eftate oijobn 
Bullock^ he having in Purfuance of the A^eement made with 
Walmores Children, paid Part of the Purchafe-Money, and got 
Releafes from them ^ therefore the Plaintiffe were ordered to ac- 
count for thofe Houfes as Bullock's Eftate, and likewife an Ac- 
count to be taken of the feveral Eftates, as aforefaid. 

William Blyffe, jB/^j Flaintif 

Henry Sayers, Eftp William Cherry, Cent. Admi- 
nifhrator of Joan Blyfle, Robert Partridge, and 
Henry Partridge Infants^ by the faid Joan Blyfle 
their Mother and Cuardianj & econtra, Deferh 
dants. 

SforTJS T^HE Plaintiff Blyp married Joan Cartridge a Widow, 
Marriage X who was feifed in Fee of feveral Lands of the yearly Va- 
pi^^ *^|. lue of 500/. as ihe was one of the Daughters and Coheirs of JRo- 
fccond^Hiif-'^ ^^^ 7^^^^^^ and fhe was likewife poflfeffed of a great perfifflol 
band, having Eftate in ready Money, Plate and Jewels in her own Diipolal^ 
hi^'J^rfonii ^^^ ^^^ likewife Power to difpofe of the Intereft of 6(5yo/. which 
and real £- fhe did to her 3 Children by a former Husband ^ but before her 
ftatc to her Marriage with Blyjfey it was propofed by her, and he affeoted 



fai, and ^rcr ^'^^ agreed,that all the Money due and payableto her uponSecu- 
Marriage, ritics, or for which there was no Security then taken, and all other 
wwcP£" her Goods and perfonal Eftate, and all the Rents, lifues and Pro- 
ncv,andfur.Hts of her Lands, whereof flie or any other Perfon in Truft for 

nimcd an 

Houfe, the Husband was difcharged from paying the Money, Hnd the Tmftees were decreed to 

pay it out of her own Eftate, and to return the Jewels he gave her before Marriagei d^. 

her. 
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hcr^ then were or afterwards fliould be feifed or poflefled, fhould 
be refcrved to the fole Difpofal of the faid yoan^znd if the Plain- 
tiff S/yffe fliould be excluded from having any difpofing Power 
thereof, or of the Proceed or Profits thereoh 

And by Indenture Tripartite dated 8 May 16733 and made be* 
tween the faid Joan of the firft Part, the Plaintiff Wm. Wyffe of 
the fecond Part, and the Defendants Sayers and Cherry of the 
third Part^ flie the faid Joan by the Confent and Approbation 
of the Plaintiff ^lyjfe her intended Husband, did* affign and fet 
over to them the izxdiSayer and Cherry ^z\\ her Lands and Securi- 
ties for Money ,• particularly thofe in a Schedule annexed to 
the faid Deed, and all her Jewels, Rings, Goods and Chattels 
whatfbever. 

In which faid Indenture^ the Plaintiff Wm. S/yJpy covenanted, 
that the Truflees fliould enjoy the fame, and dilpofe thereof as 
the faid Joan^ (whether fole or married) fliould by any Wri- 
ting under her Hand and Seal, in the Prefence ot two Wit- 
nefies appoint, and that it fliould be lawful for her to make a 

Will. 

Afterwards the Marriage took Effedt, and then the Plaintiff 
Slyffe at the Requeft of Joan his now Wife, took a Houfe at 
TutneVy (flie declaring it fliould be no Burden to him) and this 
was for the Term of 21 Tears^ and at the Rent of 33 /. per An^ 
nuffty and 30/. paid for a Fine; and flie declaring that the faid 
Rent and Fine^and the Repairing, and Beautifying, and Fumifli- 
ing the faid Houfe, fhould be paid out of the Kent of the Eft at e^ 
and that the Houfe and Furniture fhould be at her Difpo&l, as 
the Reft of her Goods were by the aforefaid Agreement before 
Marriage. 

Accordingly Workmen were employed in beautifying and re- 
pairing the Houfe, and feveral valuable Goods were brought to 
mmifh it, without confulting the Plaintiff, who in Stricknefs of 
Law, is chargeable therewith, becaufe done during the Cover- 
ture ; but that in Equity, he ought to be difcharged thereof, 
becaufe (he agreed that it fhould be paid out of her Eflate. 

But fhe, before fhe had difchareed or paid the Workmen, and 
for the Furniture, died poffeffed of Goods of great Value, in and 
about the faid Houfe, fbme whereof were her proper Goods be- 
fore Marriage, and other Part was bought afterwards, and in- 
tended to be paid out of her cvon Eftate. 

That fhe in her I.ifc-time, and purfuant to her faid Agreement 
before Marriage, did by Deed dated in September 1^73, dired 
the laid S^er^s and Cherry to difpofe of her Money and Eftate iiv 
Manner as therein mentioned, and amongft other Things to pay 
to the Plaintiff 1 000 /. out of her Eftate, and as to other of her 
Goods, Plate, Jewels, (j;c. not otherwifc difpofed, fhe gave the 
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fame to her Daughter yoanna^ together with her Goods in the 
Houfe at "Putney. 

The Truftees took Orders about her Funeral, and poflcffcd 
themfelves of her Goods, Plate, Jewels, f^c. and all other her 
perfonal Eftate, as well that ftie had before Marriage as after, 
and the Plaintiff on his Marriage being called on to ferve zs Sheriff 
for Ijondoii and Middlefex^ Ihe dcfired him to Fine^ promifing 
to pay one half of fuch fine out of her own Eftate j and ac- 
cordingly he paid the Fine of 400 /. to be excufed from that Of- 
fice, and Joan (in the Abfence of the faid Truftees) borrowed 
400/. of one Srown a Scricener^ which was received by the 
Plaintiff s Servant, but by her Direction, and 200 /. Part thereof 
was by her Order paid to the Plaintiff in Difcharge of half the 
Fine^d the other 200/. (he received her felf, and fee likewifc re- 
ceived the Profits of all her own Eftate during the Coverture, and 
difpofed thereof at her Will and Pleafure. 

And now the Plaintiff exhibited a Bill to be difcharged of the 
(aid 400/. borrowed by his Wife, and of the Rent of the Houfe 
at Tutney^ and for all Money disburfed about the faid Houfe, and 
the Furniture thereof, and the growing Rent, and all McMiies re- 
ceived by his Wife for Rent of her own Lands during the Co- 
verture, and fix)m all Suits concerning the Premiffes, that may at 
any Time happen 5 and that he may have all fuch Jewels whkh 
fee had from him when he courted her, which were only to be 
worn by her as Ornaments whilft fee was his Wife, (fee having 
on her Death-bed declared they belonged to the Plaintiff) and to 
have the looo/. paid to him according to the faid Deed, and to 
be difcharged frcnn the £3q>ences of her Funerals that bdng ma- 
naged by her faid Truftees. 

Upon the whole Matter, and upon the crofe Bill of the Tru- 
ftees exhibited againft the Husband, to difcover what he had 
received of his Wife's Eftate, and his Anfwer unto it, and upon the 
Proofs in both Caufes,- 

The Court declared, that the Plaintiff ought to be difcharged 
of the 400 /. borrowed by his Wife of the faid Brown^ and that 
it ought to be paid out of her Eftat^ and that he ought likewife 
to be difcharged of what Money he received out of her fiud £r 
ftate, becaufe it appeared, that he had received and paid it 1^ her 
Order. 

That fince the Tutney Hmfe was taken, rquured, beautified 
and fiumifeed by h^ Order to accommodate her felf and C3iil- 
dren^ what remained unpaid fi»r Rent, and the growing Rent, and 
what was due and unpaid to Woikmen, ought to be paid out of 
her own Eftate, and the Plaintiff feall be di£diarged fron the fine, 
, and that the Leafe of the Tmtney H&ufe fbdl be a£%ned by the 
Plaintiff to the Truftees, and they to enjoy the lame;, and to d^xife 
the Goods and Furniture thereof^ and they are Ukewife to difcharge 
the*^ Funeral Expences out of her own Eibite* That 
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That the Necklace cf Tearl and other Jewels which appear- 
ed to be given by him to her before Marriage^ (whether before or 
after the Executing the faid 7ff/>^r///^ Indenture) ought not to be 
accounted any Part of her Eftate , but to be returned to the Huf- 
band according to her Declaration, on her Death-bed. 

And it appearing that 200/. Part of the 1000/. was paid, the 
remaining 800 /. was decreed to the Plaintiff to be paid out of 
her Eftate as foon as the fame can be raifed ^ and that the Tru- 
ftees ihall be indemnified, obferving the faid Dire<ftions. 



Sarah Dean, Widow and jidminifiratrix of Edward 

Dean her late Husband^ Plainti^. 

Edward Gavell, Thomas Briggs, Richard Mariotti 

and William Dean, Vefendants. 

THE Cafe was, Edward and William Dean^ the Sons ofBiiitohtve 
Ed'iaard T)ean^ were by his laft Will made Executors »n Account 
and Copartners of his Eftate, but without any Benfict of Survi- ^2S>Su. 

VOrftlip. ken in Exi- 

cation at an 
under ValuCt and of the Equitjr of Redemption of a Mortgage, and of Money received to 
Compound the Debts of the Plainti£F. The Defendant pleads, that before he bought the Goods 
of the Sheriff, and afterwards they were offered to the Plaintiff at the fame Price for which he 
bought them ; and likewife pleads a Relcafejof the Equity of Redemption of the Mortgage, and 
a general Rclcafe from the Plaintiff for aH Things to fucn a Day, S^c. the Plea was allowed t6 
be good.. 

Edward T)ean the Son, married the Plaintiff Sarah^ and af- 
terwards died Inteftate j and fhe havingobtain'd Adminiftration^ ex- 
hibited her Bill to be relieved againft a fuppofed Fraud and Breach 
of Truft j and that flie might have a Moiety of what her Husband 
pofleflfed in Partnerfliip with his Brother Wm. Dean^ who by 
Combination (as flic Suggefts) with the Defendant Srit^s^ and 
with one Baxter who had a Judgment for 600 /. againft her Huf- 
band, procured the faid Baxter to take out a Fieri Facias^ 
which Was done accordingly, and the Goods of her Husband ta- 
ken in Execution to the Value of 1000/. and afterwards fold to 
the Defendant Gavell for 250/. of which flie now Demands an 
Account of the faid Gavell ; and likewife an Account of the E- 
quity of Redemption of a Mortgage of a Wharf by her faid Hu(^ 
banas Father. 

Gacell^ one of the Defendants pleadsj that before he bought the 
faid Goods of the Sherifl^ they Were offered to be fold to the Plain- 
tiff at the Price he paid for them^ and after he had bought them^ 
he himfelf offered them to the Plaintifl^pgying him the Money 
Which they coft him 5 but that now, by Viftub of the Bill of Sale 
Which he had &om the Sheri£^ he had difpofed them to other Per- 
fon€« And 
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And as to the Mortgage he pleads, that he haying bought it 
in, and had it afligned to him, the now Plaintiff/ and William 
^ean the Defendant, did in January 1 568, in Confidcration of 
the Sum of 600/. to them paid, releafc the Equity of Redempti* 
on to him, and gave him an Acquittance or Receipt for the laid 
Money, and denied Combination, and averred that the ^iUof 
Sak^ and the Releafe were fairly, and without Fraud obtained. 

Griggs the other Defendant pleads, (the Bill being to call him 
to Account for feveral Sums of Money received of the other De- 
fendant Gavell to compound the Debts of the Plaintiff, and ot 
Wm. 7)ean^) that he had a general Releafe under the Hands and 
Seals of the Plaintiff 1 and the laid l^ean for all Things tranfaded 
and done between that Time and the gtb of March 1 668, and 
that there is no other Part of her Eflate, or of the Eflate of the 
faid JVtn. jDean ; befides what was taken in Execution, and o- 
therwife difpofed, but only what Debts are due and owing td 
them y and that by Articles executed by them, it was agreed that 
the Plaintiff fliould have a certain Debt (in the Plea mentioned) 
amounting to 556/. for her fhare of the faid Debts; and that 
Wm. T>ean fhould have all the refl, and that the Articles are 
moftly performed, and that they were to the Advantage of the 
Plaintiff, fo that as to what he hath received fince the Datie of 
the Releafe he is accountable to Win. T^ean alone, and not to 
the Plaintiff, and that the Releafe and Agreement by the Articles 
were fairly obtained without any Fraud j and that by his Anfwer 
he hath given an Account of what Money he received to com-' 
pound the Debts of the Plaintiff, and of Wm. l^ean. 

Both thefe Pleas of Gaoell and Sriggs were allowed by the 
Court. 
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John Innocent, arfd Margaret his Wifi, Admini'^ 

firatrix of Msixy tmhy Plaintiff, 

% 

Hichard Tayler, oftd Elizabeth is Wifi, Defe^ 

dants. 

Legacy dcvi- T^ H E Cdfc was, Jobn Frith by his laft Will devifed to Mary 
fed to one.ta I Fritt the Sum of I oo /. to be paid to ber on the 2 9tb 2)<sgr 
SSffi^DaJ ^^«pt' 166S, and this was charged on certain. Lands devifed to 
the Legatee' the Defendant E/iz, Taykr, of which faid Lands ihe and her Huf^ 
^ brfore band in her Right were polfefled. MaryBrifb^ tbe Legatee, died 
oune, it^ before tbe faid Legacy became payahk, and Margaret the Wife <£ 
fl»n go to John Innocent the Plaintifif adminiftred to her, and now they cx- 
JS^ijl; fiibited this Bill for this Legacy j the Defendant would have 
' 4 avoided 
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avoided the Payment, infifting by their Counfel, that it was not 
demandable by the Adminiftratrix, becaufc her Intcftatc Mary 
^ritb had it upon a Condition which was now difpenfed withal 
by the AB f^God^ {viz,) by her dyif^ before the Time of the 
Perfonnance of the faid Condition, which was now become im- 
poflible to be performed. 

But the Court was of Opinion, that an " Intereft in this Le- • in m Le- 
gacy was veiled in Mary Frith by the "Will, afid by Confequence g«ciei 'tU 
it ftiall go to her Adminiftratrix, and decreed the fame accord- ^tft^fjji" 
ingly, with Damages from the Time of exhibiting the Bill. mo Effeai 

oftheRighr 
csf the Legatee, (wt) one which renden him Mkfter of the Thing deviled, lb that h« may 
demand the Delivery thereof immediately, or not demand it till a certain Time, and the o- 
cber which pnti him in a Condition to demand the Deltrery. 

The Eirft of thcfc Edc& ii, that then the Time ii come, in which the Right of the La^ 
cj vefti in the Legatee, for then the Legacy is due; and in fuch Cafe, if the Legatee diei 
'before he hath receired the Legacy, 'tis, by the Civil Law, tranfmitted to hii Adminifirator, 
now in that Moment of Time when the Teftator dtci the Right lt> the Legacy vefti ia tho 
llegatee; and tho' there i( a Time fixed for the Payment of it, yet Ance the Legatee hath 
««)uir«l a Right by furpiving the Teftator, he tranfmiu that Right to itis Adminiftrator, 
'Whether he die before or after that Time. Z>«m. i Vol. ]3o, iSi. 



Zachary Atwood, and Eleanor Davis, Plaintiffs. 
John Hawkins and others Defendants. 



THIS Bill was exhibited to compel the Defendants, asEx-Oemurwrta 
ecutovs o( Jbrabam Jmooe/y (who was the Plaintiffs Fa- {v^jJJof p^o, 
ther).to pay them a Legacy of loo/. devifed to them by their per PartL, 
faid Father, and to a:count for the Surplus of his Eftate. allowed aj to 

The Defendant ffawkins demurred to this Billi for that bCjJJJ'j^^J^ 
and one Wright were made Executors, durante minore Jttnte, of to the othee 
Nicholas Aticood the Plaintiffs Brother, who attained his fiiUP*"- 
Age, and foon afterwards died; fo that the faid Executorfliip 
being determined, fbroe other Executor or Adminiftrator ought 
to be called to anfwer who might poflibly make out fome fuffi- 
cient Releafe or Difcharge. 

He demurred alfo as to the Account of the Surphis^ becaufc 
there are other Perfons to whom the Defendants are liable to ac- 
count as well as to the Plaintiflfe, and they not Parties to this 
Suit, fo that they may be put to unneceffary Trouble and Suit 
concerning the fame. ' 

The Court over-ruled the Demurrer as to the fpecifick Lega- 
cy, and ordered the Defendants to anfwer, but allowed the De- 
murrer as to the Demand of an Account of the Surplus, and 
xhat the PIainti£ might bring a new Bill as to that. 

Q^ James 



\ 
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James Hudfon, Richard Filher, and federal other 
tenants of the Manor of Wibthorp in the County 
of Cumberland, Plaintiffs. 

Sir George Fletcher, Defendant. 

Bill to dif- TPHIS Bill was, to difcover feveral antient Cuftoms Time out 
cover feve- X of Mind within the Manor of Wihtborp^ between the Lord 
rai antient Qf the fkid Manor, and the Tenants thereof refpedively, and to 
a Manor ° have a CommiJJion to examine Witnefles to perpetuate their Te- 
and for a ftimony, that the fdid Cujioms may be eftabliftied, the PlaintifS 
a)mniiffidn claiming a Right to the faid Ci^ms^ as they are cuftomiiry "Te- 



xt examine 



Witneffcs to nants of the faid Manor, (jyc. 

perpetuate 
their Teftimony. 

The Defendant pleads^ that the Coftoms are not to be examined in this 0>urt, but triable 
at Law ; and dcmuiS| for that all the Tenants of the Manor arc not made Parties. 

The Defendant for Plea and Demurrer fets forth, that he is 
Lord of the Manor, (^c. and that the Matters and Things in 
the Bill fuggefted, are not examinable or to be eftablillied in 
this Court, but are triable only at Common Law by a Jury, 
and that feveral of the Cuftoms alledged in the Bill are unrea* 
fonable, and that the Plaintiffe are not all the Tenants of the 
faid Manor, but that the Reft of the Tenants ought either to be 
Plaintiflfe or Defendants to this Suit, before the faid Cuftoms can 
be examined. 

The Court held this Plea and Demurrer to be infufficient, ex- 
cept fuch Part of it which relates to the Cuftoms being eftablifli- 
ed here, and over-ruled the fame fo far as to order an Anfwer to 
the Cuftoms and other Matters charged in the Bill whereby to 
bring the fame in KTue, but as to that Part of the Demurrer, that 
the Cuftoms ought not to be eftablilhed in this Court, the Bene- 
fit thereof is referved to the Defendant at the Hearing of his 
Caufc, and the Plaintiffs are at Liberty to amend their Bill, and 
to add fuch of the Tenants (who will give them Letters of At- 
torney fo to do) to be Plaintiffs to their Bill, and the Reft of 
the Tenants Defendants thereunto. 



William 



^^ 
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William Doughty, Gent. Plaintiff. 

John Stiles, George Keat and Edward Booker, Exe^ 
cutors of John Short and Ralph Fitzgerald, De- 
fendants. 

THE Cafe was, Hiidfon and Short were JFoo/Ien-drapers^^hdgment' 
the one in Norfolk and the other in London^ and they tra- hrria^^ex- 
ding together in Cloth Hudfon became indebted to Shorty who tended a*^*" 
died, and then Hudfon gavt a Judgment of 400 /• to the Dcfen- ^^^YJ ^f 
dants, who were Executors ot Shorty and this was to fecure a^deaLcaio 
Debt of 220/. due from Hudfon to Short i afterwards Hudfon ^^^^^eoi &r 
devifed feveral Lands and Tenements to the Plaintiflf doughty y}^^' ^^ 
and died, after whofe Death the Executors of Short extended a foil Rent/ 
Moiety of Hiidfons Lands fo devifed to doughty ^ who exhi- J^* «^*^? 
bited his Bill againft them to be relieved againft this Judgment i imVjached^ 
fuggefting that Hudfon had delivered back feveral Parcels of in Equity. 
Cloth, amounting to the Value of 170/. which Short had ac- 
cepted ill Part of this Debt, and had likewife paid him feveral 
Sums of Money, and yet the Defendants had extended thofe 
Lands, and made a Leafe thereof to the other defendant Fits^ 
gerald for 7 Tears ^ under the yearly Rent of 25/. to redeem 
which Leafe and to bring the Executors to an Account for the 
Cloth and Money received, was the Purport of the Bill. 

The Court was of Opinion, that this Leafe ought not to be 
impeached^ but decreed the Executors to account tor the Goods 
and Money received oi Hudfon by their Teftator, and for the 
Profits of the Lands before the Leafe^ and for the Rent of 25/. 
per j4nnum^ after the Leafe, and that the Defendants ftiall have 
juft Allowances, and Cojis likewife, unlefs the Plaintiff can felfi- 
fy their Anfwer in any material Part thereof. 

And on paying what is due to the Defendants they iliall ac- 
knowledge Satisfadion on the Judgment, and releafe and convey 
Che extended Premiffes to the Plaintiff, free from all Incumbran- 
ces made by them except this Leafe. 



Q 1 Mary 
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Mary, Jane, Rebecca and Elizabteh Catchmay, 
Daughters of Chriftopher Catchmay, Plaintiffs. 

Edward Nicholas and^udiixh his Wife^ and Eliza- 
beth Morgan, Defendants 

Dcvifcofa T^HE Cafe was, Jnne Catcbmay^ who was Aunt of the Plain- 
Dcribnal E- X tiffe, did, by her laft Will dated in the Year i552, devife 
f r ufe^"^d *^ ^^^ ^^^ ^"^ Nieces, Mmy^ Jane^ Rebecca and Elizabeth 
after thc^ Cotchmm^ in thefe Words. 

Death of the Jf. I devife all my Eftate^ &c. to my Sifter Katharine Catch- 
ISchS ^ ^^ during her Life (who was likewife Executrix) and after 
good. ' her Deceafe^ then I^give 400 /. apiece to my four Nieces^ (na- 
ming them) which Eftate did confift in peilbnal Things ; and 
foon after the Devife thereof, as aforefaid, the faid Jnne the 
Teftatrix died, and now the Nieces exhibited a Bill for their ro* 
Ipedive Legacies. 

The Caufe was heard at the Rolls^ where the Counfel for the 
Defendants infifted, that this was a void Legacy to the refpe^ive 
Legatees, it being the Devife of a Remainder of a perfonal 
Thing after the Death of another, to whom it had been already 
given. 

The Mafter of the Rolls referred this Point to Juftice EJHs 
for his Opinion, which was, that the Plaintiff ought to have 
Relief^ and thereupon it was fo decreed at the Rolls^ ifxm. whjch 
Decree the Defendants appealed to the Lord Keeper^ who was 
of the fame Opinion ; for that Katharine^ by the Will of Jm^e 
her Sifter, was to receive the Profits during her Life only j aniii 
was therefore in Nature of a Truflee for thefe Legacies h<U 
queathed to the Plaintiff to be paid after her Death. 

Decreed, that Judith^ who was the Wife of Edward Nicbth 
las^ and Executrix of Katharine Katchmay^ do deliver up ail 
Bonds and Securities for Money due to the faid Jnne Catchmay 
the Teftatrix ,• and that the Plaintiff fhall have Liberty to put 
the fame* in Suit, in the Names of the faid Nicholas and Judith^ 
(giving them Security to indempnify them for Suing in their 
Names) to recover the Money due thereon towards Satisfeftion 
of their Legacies ,• and alfo they fhall account for all the Affets 
of Anne which came to Katharine^ and afterwards to the faid 
Judith and Nicholas^ or either of them. 



/ 



Edward 
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Edward Lord Herbert, Baron of Cherbury, and the 
Lady Elizabedi his Wife^ and William Brownlow, 
Efc^f and Margaret his Wife, Plaintiffs. 

William Mountague, EJq't and George Mountague 

and others, Defendants. 



T 



HIS Bill was, to difcover the Will dl Sydney Motoitague^Kelc^es 



Efq; and to have an Account of the Rents and Profits of P^^fj. ^^^ 
Lis real and perfonal Eftate, which belongs to the Plaintiffs inSants ^ 

^ ^% ^ m ^V • 4 MM ^ «v • 



wore 



Right of their faid Wives. ordered iq 

The Defendant George 3 Joantagues as to fo much of the Bill*"^''^''' 
as feeks an Account of the Rents and Profits of the Lands and 
Houihold-Goods of Sydney Mounta^ue^ and which were received 
by the faid George^ he pleads two Aeleafes under Hand and Seal, 
{<nz.) one dated 5 Ji^. 1673, by which the ]?W\ntiS brownlow 
and his Wife, and the other dated 2 5 Jug. following, by which 
the Lord Herbert and his Lady did releafe to the Defendaot, 
his Heirs, Executors, (^c. all his and their Land|s, Tenements, 
Goods and Chattels, and particularly the Manors and Lands therein 
mentioned, of and from all Anions, Claims and Demands what- 

foever. 

It was infilled by the Plaintiffe Counfel, that thefe Releafes 
were to extend only to the Portions of the two Ladies, the Wives 
of the Plaintiffs, which had been paid by the Defendant, and it 
appeared, on reading this Plea, that the Defendant did not fet 
forth, that there was any Difcourfe between them concerning the 
Eftate or Lands of the faid Sydney Motmtague^ when or at the 
Time thefe Releafes were executed. 

The Court ordered, that the Word Tlea (liould be ftriken out, 
and that the Defendants fliould anfwer the Bill ^ but as to the o* 
ther Part of the Bill which demands an Account of the Rents and 
Profits of the Lands, the Defendant \s not to anfwer, unleis on 
the Hearing the Court think fit to decree an Account thereof. 



Eaft-India Company, Plaintiffs. 
William Blake, Defendant^ & econcra. e^^VL'^ 

Comoany 

THE Defendant Slake was Faftor to the Eaft Ompam in In- ^^' •Jj.^^^^ 
dia^ and this Bill Was exhibited againft him by the Company Th^n^to a/. 
to difcover in what prohibited Goods he had traded there ^ fo that count under 
they might have Evidence at Law in an Aftion of Debt upon a Co- 55j,eIl/E»^ 

4 tenant prices, ©"f. 
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ceimnt now brought by the Company againft him, to recover 
certain Sums which he had covenanted to pay, if he traded in fuch 
prohibited Goods and j to be relieved againft his Breaches of Truft 
whilft he was their FaU&r in the Indies^ and concerning fevcral 
Exceptions they had to his Accounts. 

The firft Point was concerning a Debt of 7000 Rupees^ being 
875 /. Sterlings which the Company paid in ludia^ tor one S/7- 
laee^ who died fo much indebted in that Countrey, and which 
the Company^ by the Courfe of Proceedings there, was obliged 
to pay, which the Defendant, (who is tillages Executor, and 
having plentiful Affets) ought to repay to the Company with Da- 
mages, and agreed fo to do when he went abroad in their Service 
m January 1661. 

Blake denied that the Company paid any fuch Debt for S/7- 
lage; but it appearing otherwifc on Proof, and particularly by 
one Chamberlains Letter, 

The Court decreed, that Wake was liable in Equity to repay 
that Sum with Damages, even upon his own Agreement with the 
Company ; but his Counfel infifting, that this Letter was got by 
Surprize, they defired a Copy thereof, and to be farther heard 
another Day, which was ordered accordingly. 

The fecond Point was, concerning 1 5000 Royals of Eigbtj 
which the Company charged Slake to have received of Sir Tbc^ 
was Chambers in India^ for the Ufe of the Company in T>ecem-' 
ler 1662, but did not bring it to Account till two Years after^ 
for which they demand Intereft for that two Years,- and that 
when he did bring that Sum to Account, it was at the Under- 
values -fnentioned in the Bill. 

Slake anfwers, that he had no Orders from Chambers to bring 
thofe Pieces of Eight into Account till the Year 1 664, at which 
Time he accounted for them- 

The Court was of Opinion, that Slake was not chai^eaSle 
with this Intereft, but decreed him to anfwer as to the Under- 
rating fome Goods and Over-valuing other ^ and as to that Ma- 
ter he anfwered, that the Prices charged are the fame for which 
the Goods were bought and fold in htdia^ excepting only fome 
extraordinary Charges ufual in thofe Parts, which are caft in and 
charged in the Prices of the Goods bought and fold there, which 
Charges are neceffary for the Affoirs of the Omipafiy^ (^iz) in 
Houfe-keeping and entertaining the Great Men of that Countrey, 
and otherwife. 

The Court declared, that it was unreafonable for a FaUor to 
be a Judge of his own Expences, and that there would be no 
Meafure in Accounting, if that fliould be allowed ^ and if immo- 
derate Expences in Houfe-keeping, or otherwife, fliould be caft in- 
to and concealed under the Prices of Goods. 

4 Therefore 
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Therefore Slake ought to account to the Company for what 
he hath placed to their Account for Goods bought for them, and 
for more than he really paid, and for what he hath placed to 
their Account for Goods fold for them, and lefs than he really 
fold to others. 

And an Account was ordered accordingly upon thefe Diredions^ 
{piz^ what Slake fliall make out in particular to have been by 
him expended for the Grmpany (and which hath not been 
brought to Account under the Head oi Getieral Expences^ fliall 
be allowed him ^ and all Sums under 40 /. ihall be allowed him 
upon Proof of Payment by his own Oath. 

And that if he hath expended any great Sums in 'Entertainments 
and hath kept a Particular thereof, and fliall make Oath that the 
feme were really, and Imia fide^ expended, and neceflary in his 
Judgment for the Affairs of the Company, the Maftcr fliall allow 
the fame, or certify them fpecially as he fhall fee Caufe. 

The third Point was, about Looking-glajfes and other T^oys^ 
which' Slake charged to the Account of the Company at 40 /. per 
Cent, more than the fame were worth in that Countrey. 

The Court decreed, that the Mafter fliould examine the Mat- 
ter, and if he find thofe !7^*j over-rated more than what they were 
Worth in India ^ then Slake is to fatisfy for fo much. 

The lafl Point was, upon Slake' $ crofs Bill to be relieved a- 
gainft an JElion cf Covenant brought againft him by the Compa- 
ny for 26000 1, upon which the Cafe was thus,- 'tis a Cuftom for a Faflof 
the Favors of the Company to enter into Covenants to them ^^^" s »- 

., w^i. r J ry. ' r ••^1 arced and 

With great Penalties, to pay extravagant Prices for certain Goods gated the 
therein mentioned, if they fliould tf ade in fuch Goods for them- Damages in , 
fclves, or for any Perfon or Perfons, except for the Company, ^*^^^*]^^*^^^ 
Which Covenants the faid Slake wbtlld not have fealed, but that Goods, and 
feme of the Company told him it was only a Thing of Courfe, J^^ing cove- 
and to reftrain their Faftors from excdfive Trading in prohibited p*y ^niciT 
Commodities ; and that the Penalties were never exaded or taken Damages in 
in Specie^ nor infifted on farther than to fatisfy the Company the f^^'f^J"^-^ 

real Damage they might fuffain by fuch private Trade. thofe prohi- 

bited Goods, 
ihall never be relieved againft fuch a Covenant if he be fued on a Breach thereof. 

And that he had fome Licence or Permiflioh of the Members 
of the Company to deal in an Inland Trade in the Indies with 
fome of the prohibited Goods, which he might do with fuch Pru- 
dence and Moderation^ fo as the Company might not be dam- 
nified by iti and it was intimated to him, that if he fliould find 
a good Bargain was to be had of any prohibited Goods, and 
fliould have nothing in his Hands of the faid Company to deal 
for it, that in fuch Cafe it would be a good Service to them to lay 
out his own Money for fuch a Sargain, fo as he would let the 

3 Company 
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Company have it again at a moderate Rate, and would export no 
fuch Goods into Eairope but on the Company's Account. 

Whereupon at a lime when he had nothing of the Company s 
in his Hands, he did (as other of their Fadors had done) trade 
in India in T'ajfeties^ Salt-petre^ and Callicoes^ and other prohi- 
bited Goods, with his own Money, but for the Benefit of the 
Company, for whom he put them off at a moderate Gain to him- 
felf, and dKpofed of none but to the Company^ and if he had 
not purchafed them with his own Money the Qmpany could 
never have them, becaufe the l^utch^ and other Merchants^ 
would have contracted for them j fo that when the Ships of the 
Company fhould come to India there would have been no Flreight 
fop-thcm ,• and he let the Company have tbefe Goods at an eaiier 
Rate than they could have bought them, and never chai^d 
them for more than the Price current at the Tort-Towns there, 
where he placed them ready to freight the Company's Ships 
when they fhould arrive. 

And as for prohibited Goods of the Growth and Manufkdure 
of Eatrope^ fuch as ^ickfih€)\ Vermilion^ Cloth and Lead^ he 
never exported any o? thofe Goods out of Eoirope^ or bought a- 
ny but of the Company^ and never gave for them under the Trice 
current at the Ports, and it was for the Benefitofthe Company to 
take thofe Goods off their Hands, which if he had not w>ne 
they could not have been difpofed to their Advantage. 

And if he had not laid out his own Money in prohibited 
Goods, and taken the Company\ European Goods oflf their 
Hands, he could have laid it out to greater Advantage to him- 
felf, by buying Goods there which were not prohibited. 

Ancf yet the Company, taking Advantage of this Covenant^ 
and of his Tranfgreffing againft their Licence, have brought an 
Adion of Covenant, and mfift upon the Penalties, againft 
which this Bill was brought againft the Company by Slake^ 
that he might be relieved, and that they might be put to an 
Adiion of Covenant, and try at Common Law what they were 
really damnified. 

But on the other Side, the Company having, by many Years 
Experience, found it mifchievous to them that their Facers 
fhould trade in the fame Commodities ; for that the Markets in 
India for European Goods were, by that Means, brought low, 
and the Markets for India Goods railed, and for that their Fac^ 
tors had many fecret Opportunities to abufe the Company^ by 
keeping their Stock and Goods by them, whilft they employed 
their own, and by putting all bad Debts for Goods trufted 
upon the Company, and taking the good Debts to themfelves, and 
for that the faid FaSiors kept the choiceft India Goods for them- 
felves, and put oflf the worft to the Company, and by taking 

aU 
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ting he had not^ yet the Company never wanted Credit in InMa^ 
lb that he bought the Goods for his own Benefit »• for he put 
them crff to the Company at 50 /. per Cent. Profit. 

Neither could the Price current at the Tort-Tcmns in India^ 
when the Company^ Ships came thither be any Rule for him to 
go by, bectufe he was obliged to buy for the Company at the bcft 
Hand ; arid as he had ordered the Matter he had made the Price 
current their as he pleafed, for by engrofling fo ^eat a Quan« 
tity of prohibited Goods to himfelf, he could fet what Price he 
would upon them. 

That this Reftraint is neceflary to fupport the Eaft-lndia 
I'rade^ and agreeable to the Policy of the Cdmpanfs Charter j 
and to the Ufege of the Thacby and other Trading Nations to 
India. 

The Lord Keeper declared, that the natural End and Defign 
of this Covenant was, to reftrain the Fa^r from Trading «c 
all in prohibited Goods and Commodities, and this was primarily 
intended ; and that the Suihs agreed to be paid for Trading were 
fecondarily intended as a Hedge for fecuring that Covenant, which 
he compared to a Covenant made by the Leflee; that if he break 
up or plough fuch Lands, he fhall pay 5 /. per Ann. for eeery A^ 
crey and there was never yet any Relief given in this Court a- 
gainft fuch a Covenant. • 

It feems reafonable that the Company fliould put fome Re- 
ftraint upon their Factors and Servants, otherwife they cannot 
fubfift and carry on their great Trade to the Indies ; and if they 
could not put an abfolute Reftraint on them from Trading in 
prohibited Goods by enforcing them to fuch Meafures and F^y-- 
ments as the Faftors themfelves had agreed to for Trading thcrew 
in, there could be no other way for the Company to reftrain 
them, the Confequence whereof in Time might be the Lofi of 
all the Englijh Trade in India. 

And though the Payment of the Sum, for which the Company 
have declared at Law, doth amount to 26000/. which is a very 
great Sum ^ yet 'tis uncertain how much thereof the Defendant 
may pay ^ and therefore the Court would not relieve him, but 
difinififed his BilL 
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Waiiam Parker, Cent. Plaintiff. 
Rowland Dee, Defendant. 

THE Lord Keeper heard this Caufe after a Decree fign- *'li>>nifti»- 
ed and enrolled, becaufe it appeared that the Plaintiff, ed^d 
who obtained it, procured it to be figned and enrolled af- granted to 
ter a Caveat entered, as it appeared by a Certificate frran one of ^jJJJ^^Jf^^" 

the Six Ckrks. firft AdnTini- 

ftntor ac- 
counted in the Prerogative Coart for the Intcftate't Eftate ; he is thereby difcharged &om uxj 
further Account. 
There waj a former Decree in thit Caule ligned andennJled, but after a C<*w4f entered. 

The Bill .was brought by the Plaintiff againft the Defendant 
as Adminiftrator of Charles ^erard^ to have Satisfadion of a 
E>ebt of 700 /. the Money being lent by the Plaintiff to the Inte- 
Jiate Efverardin Auguji itftfj, together With the Intereft thereof^ 
and to have a Difcovery oiEserard's Eftate, which came to the 
Hands of the Defendant. 

But it appearing that B^erar^i, Eftate would not near fatisfy 
a!l his Debts ; and that the Defendant had paid more to his Cre- 
ditors then he had received, and that before the firft Hearing of this 
Caufe, the Letters of Jdminiftration which had been granted to 
the Defendant were repealed, and new Letters of Adminiftrati- 
on granted to Charles Otrnwallis^ Efq; to whom the Defen- 
dant had accounted in the Trerogattz'e Courts and had delivered 
to him all the Books of Accounts, and other Things belonging to 
Ecerard's Eftate ; therefore he ought to be difcharged from all 
Matters concerning that Eftate, and from all Accounts thereof. 

And the Court was of that Opinion, and difmifted the Bill, and 
ordered that the Decree already obtained be let afidc, and the En.- 
rolinient thereof to be vacated, 

R > John 
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John Rutland, Plaintiff. 
Sir Edward Brett and others^ Defendants. 

The Ddfen- TT" HIS was a Plca^ and a Demurrer to a Bill now brought by 
dants plead ^ the Plaintifl^ to undermine and fet afide a Decree of thi$ 
* *^^de in ^^^^^ ^^ ^ Caufe whcrein the now Defendants were Plaintii& a- 
Sb Caufe, gainft John E/vans and others. Defendants, and which was for 
and confirm- (hg fame Matter contained in the Plaintiff's Bill now brought^ 
Appeal! ^d which Dccrcc was made by the Mafter of the Rolls ^ and confirm- 
demnr^Vor ed upon an AppeaL by the Lpcd Keeper, and which the Defen- 

that this BiU ^^^^ ^^^ pj^ ^^ ^^^ j^^^ glJl^ 

fiSneNUtter And they demur to it, for that of the Plaintiff's own Shewing 
as the other, the fame Matters were in lifiie in the faid former Caufe, and 
that they either were, or might have been examined upon the faid 
original Bill, and that this Proceeding is againft the Courfe of the 
Court, and tends not only to make Suits endlefs, but to introduce 
Perjury. 

The Court allowed this Plea and Demurrer, and difmiffed this 
new Bill abfolutely. 



Mary Lockley, Widow and Executrix of John Lock- 
ley, and David Lockhy^Plaintijfs.^ 

John Eldridge, Defendant. 



Indentures T^HE Cafe was, T>a€id Lockley the Plaintiff was Appren* 
?fcdhFr and X tice to Jobn Eldrid^e the Defendant, and had ferved four 
a^nd de- Years of his faid Apprenticeihip j but being very hardly ufed, he 



creed to be fummoned his (aid Mafter before the Chamberlain of London ^ who 
End^h^Mo^ direfted the Apprentice to fue for his Indentures to be delivered 
ney given to up, which he did, before the Lord Mayor in this Courts and had 
to bcp^iT ^ Verdia j afterwards the Defendant offered feveral Excepti- 
baek. ons in Arreft of Judgment, which being difallowed as frivo- 

lous, the Judgment was affirmed, which was, that the faid Ap- 
prentice Ihould be difcharged from his Mafter, and turned over to 
another for the Refidue of his Term ; that the Mafter ibould 
pay back a Moiety afs^l* the Money given to put him out Ap- 
prentice, and ihould provide a new Mafter for him, which he re^ 
fufing to do, a Bill was exhibited in this Court, that he might be 
difcharged from his faid Mafter, by delivering up the Indentures 

3 of 
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of Apprenticcfliip, and the Bond of i oo A given by his Father for 
his Fidelity, and the Money repaid. 

The Court being latisfiedj that the Apprentice was opprd"- 
fcd, and very ill ufrd by his Mafter, decreed that he ihould deli- 
ver up the Bond and the Indenture, and repay 15/. to the Plain- 
tifis with full Colb>. 



George Lee, Merchant^ Plaintiff, 

Sarah Bowler, Widow and jidminifiratrix of John 
Bowler, Defendant. 

JObn Sow/er, the Defendant's Son, was Apprentice to the Plain- Adminift™. 
tifij who iknt iam to Ftrgtnia, and after he arrived there, aor°in* the* 
the Plaintiff ordered one Wbitebair who was his principal FaUor, W»fiMUu 
to turn over all his Etfefts in his ^Plantation there to this ^(rjsler, J^^^t*" 
confifting in great Quantities of 'J'obacco, Negroes, and other 
Goods ,■ and that Sozsier was to manage the fame for his Mafter, 
which were of great Value, and which together with fuch Goods 
as were conligned to him &om ^a^land^ amounted to 60Q0I. and 
i^wardsj afterwards ^<mUr came to Lon^n^ and being called 
on by the Plaintiff to give an Account of his FaUorJhiPi he refu- 
fcdi thereupon being threatned with an Arreft, he returned to- 
wards Virgviia^ but died before he came thither; and afterwards 
the Defendant adminiftred to him who refufes to account, pre-' 
tending that Howler her Son had Leafe from bis Mafter, to 
trade during his Apprenticelhip forhimfelf, and that according- 
ly he did trade for himfclf, and had gained a confiderable Eftate. 
But the Plaintiff denying that he ever gave him Liberty to 
trade for himfelf during the Apprenticeftiip, the Court decreed 
the Defendant to account, and ^erwards to refort back to the 
Court. 



Elizabeth Mablety Widow^ Plaintiff. 
John Baker, Executor o/John Baker, Defendant. 

TH E Bill was, to have a Monev L^cy of 30 /. and other Execntw 
fpccifick Legacies given to her by the laft Will of her late J«J^t ^^ 
Father. Leg«cte«, 

though he 
pretended t prior Title lo the pcrlbnarEIU'tef 

The 
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The Defendant, who was Executor of John ^aker the Father, 
pretended a prior Title to all his Eftate, by Virtue of certain 
Articles datw in the Year 165I5 made upon the Marriage of 
the Defendant, with the Sifter of one Hicks^ with whom he had 
a confiderable Portion, and in Confideration thereof, and of the 
faid Marriage, the Teftator the Father agreed to fettle and afliga 
to the Defendant (his Son) all his Eftatc and Intereft in fuch 
Lands, and to leave the Defendant all fuch Goods of which he 
fliould be pofTefled at the Time of his Death ,• and that the Mar- 
riage did take Effeft, and the Portion was paid to the Father ; 
and tho' he made fuch Will as in the Bill is fct forth, yet he (this 
Defendant) took no manner of Notice thereof, nor proved the 
fame. 

But the Plaintiff alledging, that the Teftator her Father left fuf- 
ficient Aifets which came to the Hands of the Defendant, befides 
what he claims by Virtue of the faid Articles, and which ought 
to be applyed to pay the Plaintiff s Legacy with Damages and 
Cofts 'y and for that, ^he Defendant had endeavoured to avoid the 
Payment thereof by concealing the Will. 

The Court diredcd an Account for fuch of the Teftator's E- 
ftatc as came to the Defendant s Hands after the Teftator s Death^ 
and which is not included in the Articles, and if he hath fufficient 
AJfets unadminiftred (and beyond what is included in the Articles) 
at the Time of the Bill exhibited ^ then it was decreed that he 
fliould pay the Plaintiff the faid Legacy of 30/. with Damages 
fincethe Bill exhibited, and to deliver to the Plaintiff the fpecihck 
Legacies, and the Plaintifl to have her full Cojis ihe fliall fwear 
to be at. 



Henry Witham, £/^; Plaintiff. . 

Thomas Bland and his Wife^ Defendants j and e- 

contra. 

Decree for f^^Eorge Witham having in the Year 1 660, conveyed the Lands 
JheU^nd?"* Vjr in the Bill to feveral Perfons in Trufl, and tor the Ufe of 
were feque- himfelf for Life, Remainders to Henry Witham in Tail^ with fe- 
ftred forPay- veral Remainders over, and having before that Time,(c;/.2.) in the 
Dccrec^wis Year i6535Conveyed other Part of his Lands (now in Queflion) to 
fet afide, for certain Truftees, and their Hdrs, to the Ufe of himfelf for Life, 
fcndllltSd Remainder to jE//2:^^f/i& (the Wife of the Defendant r>&(?. 2Ar»^ 
aPrior Title for her Life, Remainder to the Heirs of her Body, Remainder 
by Statute to the faid Henr^ Witham^ and the Heirs of his Body, Remain- 

SMU^ and -> Aer 
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der over, &c. with a Power to revoke all or any of the Ufe$ 
in the laid Deed, &c. 

The laid George Witbam did accordingly, in the Year \66o, 
revoke the Ules limited in the Deed j^am 1^53, except for his 
own Life i and declared that the Truftees therein namedj and 
their Heirs Ihould ftand feifed, drc. to the Ufc of the faid Henry 
Witbam^ and the Heirs of his Body ,■ Remainder over, &c. 

Amw 1 66-jy EHzabetb Siand died without IlTue, and in the 
Lift^time of GeorgeHyitbam againft whom flie and the (aid 
7bovtas her Husband had two Year? before, («72.) in the Year 
itftfj, exhibited a Bill in this Court for a Debt of J457 /. and had 
obtained a Decree, and a Sequeftration was awarded againH: his 
Eftate, who being only Tenant for Life, and now being dead, 
and the Vbmtiff.jffeJtry Witbam t«ing a Creditor of ^e faid 
G^rr^f by Statute Staple andjtidgrmnt for above 6000/. due to 
him long before thp Defendants .had exhibited their Bill, and ob- 
tained the faid Decree, and being then alfo feifed of the Lands in 
Queftion, as a Purchafcr in Remainder, and the fame being ac- 
cordingly vefted in hifn, and by Confequence his Title was Prior 
to the Defendant's Bill, and there being no Reafon to charge 
his Lands with the Debts <X George ; it was infiftcd for the Plain- 
titi] that the Squ^(fa*ation againft his Eftate, and all Orders 
and Proceedings thereon, Ini^t be abfolutely fet aiide and dil> 
charged. 

Which was decreed accordingly, for that George Wttbam who 
had Power by the Deed dated in the Year itf53, to revoke the 
Ules therein limited, had likewife Power by tiie fame Deed to 
create new Ufes ; and for that the Title of^ Henry Wttbam is 
prior to the Defendant's Bill, Decree and Seqoeftration i and laft- 
iy fince the laid George Witbam had only an Eftate for Life, 
which is lince determined by his Death, and thereby the Lands 
are lawfully vefted in the faid Henry Witbam, 



Darcy Launce, Plaintiff'. 
Marden and others^ Defendants. 

THE Plaintiff i^mw? entered into a Bond with the Defen-g,^ • 
dant's Father and others, who were all Security for 100/. which iS* 
lent in the Name of one Ledgingbam, which by fome Circum-Pi«iotiff4n4 



and Ledgingbarns Name only ufed in Truftfor him j and there bound, ud 
being no Money Lent on the Bond in Qjieftion : and the Plaintiff '^i"" »»,«*«* 

' Name tf r 

third Perfon, bat it wm the Ddenduit** offD Money, and it did not ippetr thHtftJk/ Maaafwu 
leoti uid yet the Pltintiff imi prelccBted, bst vm ttUerwL 

be; 
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being vexatioufly profecuted upon it by the Defendant 5 and a Ver- 
dict and Judgment obtained at his Suit againft the Defendant for 
203 Ik contrary to an Order of this Courts upon the Plaintiff's gi-- 
vtng a Recognifance to bring his Caufeto a Hearing, who had ex* 
hibited a Bill to have this Bond deliv^ed up and cancelled. 

The Court decreed, that it fhall be delivered up and cancelled, 
and Sati^&ion acknowledged at the Charge of the Defendant, 
and the Recognifance vacated ; and that the Plaintiff ihall have his 
Cofts, and a perpetual Injun^ion againft the Defendant, and a- 
gainft the laid Bond, and all other Securities given by the 
concerning the fame. 



<*^* 



James Roberts and Agnes his Wife^ Plaintiffs. 

James Gouch, Defendant, 

TH £ Mother of Jgnes the Plaintitf, did by her laft Will de- 
vile to her Hud Daughter the Sum of 60 L in this Man- 
ner. 

{T. I give my daughter Jgnes 60 /. to be paid in tvoo Tears 
after my ^eatb, in cafe 1 fiirvive a Leafelbam made of fitdf 
Lands ^ 21 Tears, and^I die before the Expiration tbereof^ 
then my Will is, that the [aid 60 UJhaU be paid within two Tears 
after the [aid Leafe Jhall be expired j awi if not then paidy that 
my [aid i)augbter Jhall enter and enjoy the Lands until the fame 
is paid. 
Purehaier ^^* Teftatrix died, aiid afterwards her Son and Executor, (old 
for* vaiwi- thefe Lands to the Defendant James Gouch^ who confefTed the 
bieConfide- Will, but would avoid the Payment of die Money, becaufe 
he is a Tur chafer for a vahtabje dm (i deration under toe Son Md 
Heir, and Executor of the Plaintiffs Mother, who (for ought he 
knows) might have paid and difcharged this Legacy. 



nutob 



Benjamin Nordiffe Eiq; and Penelope his Wifey\ 

Plaintijfs, 

Thomas Worfley, the Son of thejaid Penelope, 

Defendant, 

A lain ''\^Bmas Worjley, the Father of the Defendant, and the firft 
de^Md'to Jl Husband of the faid Tenehpe, did by Articles made on 
beiiwde,aiidthe (aid Marriage, and in Confideration of 800/. Portion (fince 
^JJ2j£ aftually paid) covenant and agree to fettle a Jointure of 
in Marri^ three bundredTounds per Ann. on her, and afterwards he deviled 

PlMntiff hud «ff*e«l ^ accept left wlwi ^ km « Widow. 

I Lands 
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Lands to her of that yearly Value and died, and then T'bomas 
the Defendant enterea on all the real Eftate^ and pofTelled him- 
felf of all the perfonal Eftate of his laid Father, excepting on* 
ly 30 /. per Atmurny pretending that there were no fuch Marriage 
Articles ; or if there were, that his Father had no Power to rpake 
the fame, for that by fome Settlements made by his Grandfather^ 
to whom his Father was Heir, the Lands were vefted in this De- 
fendant, as a Purchafer paramount to the Title of his Father, who 
was never feifed of any ^ftate whereby he was enabled to make 
any Jointure, nor to devife the fame by his Will. 

And now a Bill being exhibited by the Plaintiff to have 3 00 /. 
per Jnmm fettled on the Wife for her Jointure, and it appearing 
that Tenetop€y the Defendant's Mother, had in the Time of her 
Widowhooli (««.) in the Year 1654, agreed to accept Lands 
tf the Value of loot, per jhnumy in full Satisfedion of her 
Tointure, for that the Articles made by her firft Husband to 
fettle 300 /. per Jnnuniy took up moft of the Eftate, the Whole 
being of the yearly Value of A50 /. and no more, and great 
Deb^ upon it, and the Defend^t having^ maintained all the 
younger Children. 

The Court decreed, that the Agreement in itftf4, ought to be 
performed, but to avoid an Account for what was paft, propo- 
fe4 that if the Parties would fubmit to iti the DdRmdant ^hh 
mas ihould pay to the Plaintiff 600 /. at or before Lady-day 
next, and for the Time to come to pay the faid Tenehpe 100 h 
per Afmum during his Life, to conmience on Lady-day^ as afore- 
faid, and to fecure the ikme by Lands of 200 /• per Annum^ 
Value^ free from all Incumbrances, and the Mafter to fettle it^ 
and that the PlaintiflP and his Wife ihall not be charged with 
the Debts or Funeral of the firft Husband farther than the per-* 
fonal Eftate extended, and which came to their Hands, and 
that the Plaintiffs do execute a Releafe to the Defendant of 
all Title and Claun of Dower and Jointure in any of the 
Lands in the Bill mentioned, except what fhe is to epjoy by Vir« 
tue c^ this Decree* 



i«i* 
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Rice Pritchard, Sm and Hetty and Aimmfirator of 
Edward Pritchard, and Williams and Thomas, 
Ftaintifs. 

Potts, and others^ Defendants. 

A prior Re- nP HE PlaintiHs Williams and I'bomas being Purchafers of 
cqgni&nee X Lands of IDotttel Tritcbanly who, in G^ndderation of 
»1 purc£ ' *o /. to him ipaidy had formerly granted an Jnnuity of 20 L 
fir for a va- per Anrnmiy ifTuing out of certain Lands to one Caherljfy in 
fidSw£"' ^'"^ ^°' ^^* Defendant Totts, and at thie fame Time (wa.) 
wiSoat^o. ''^^^ I ^49> he entered into a ILecf^nifance of 600 1, defeafanced 
doe, 8^c. to for the Repayment of 120 /. to the faid PottSy in ibme ihoit 
{J^^^ Time after, which Sum was not paid according to the laid De- 
feafaace. 

About ten Years afterwards, (viz,) Jmo 1 ^59, the laid 2)4r- 
niel Tritcbard agreed with ^otts and Calverlyy and one Larty 
to fell Lands to the faid Lart of the yearly Value of 60 1, in 
Conlideration whereof Lort agreed to pay the laid tDaniel 
Tritcbardthe Sum of 825 /. and that Toffs and Caherly a- 
greed, as it was pretended, to acc^ of 1 20 /. Part of the Pur- 
chafe-Money in Difcharge of the &id Annuity, and Lort was to 
pay the remaining 705 /. to the laid D/tniel Tritcbard, but be- 
fore Lort paid the aforeiaid Sum of 705 A he conveyed the 
Lands to the Loify Jane Manfell^^ and to one Roger Lorty two 
other of the Defendants, who now ^pretend that the Lands pur- 
chafed by the Plainti£ WilUam and Hbomas are fubjeA to the 
fiud Jmmty or Reccgnifaacey and have caufed a Scire facias to 
be fued thereot^ and endeavour to charge the Plaintifi Lands^ 
tho' they are Purchafers for a vaUtabk Confideration wifbouf 
Notice of tbis Recognifavce, and therefore they exhibited a Bill to 
be dilcharged ftom this Annuity, it not being chained on the 
Lands which they had purchafed of Daniel Tritcbardy but on- 
ly by the Recognifance which he gave to fecure the Payment 
thereof.] 

. Totts denied any Agreement made with the Plaintiffs to ac- 
cept 1 20 /. in DlKhai^e of the faid Annuity, for that it was 
purchafed not only for his own Life but for the Lives of the 
Wife Mary Totts and of the faid Caherly, and payable out of 
the Lands purchafed by Jjfrt} and that in the Grant of the 
laid Annuity he had Power to diftrain and a Nomine panx for 
the lame,- and at the Time ofLort's Purchafe there was 356/. 
thereof in Arrear, and therefore it was infilled for Totts, that it 

was 
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was very improbable he lliould agree tb accept 120/. in DiC- 
charge of the laid Annuity, and fo great an Arrear thereof. 

The Court being about to difmifs the Bill againft Tons and 
, Cakerly^ the Plaintiflfs offered to pay Totts what was in Arrear^ 
and due for the Annuity, lb that they might have the Benefit, of 
his Security to reimburfc themfclves, wJiich was ordered ac-^ 
cordingly ^ but the Court would not ftay Totts from proceeding 
at Law. 

Then the Queftion was, who fliould pay the remaining Part 
of the Purchafe-Money for the Lands purchafed by Lort^ but 
the Court would make no Order therein, becaufc the Matter 
had not its full Courfe, it coming before the Court upon Bill 
and AnfWer ^ and therefore the Plaintiffs were left to reply a$ 
to that Part^ and to bring the Caufe to a Hearing again, which 
Was afterwards done. 

And then the Court decreed, that the faid Annuity, and the 
Arrears thereof, were a juft and clear Duty, and ought to be 
latisfied out of the Lands purchafed by Lorty upon Which it was 
originally charged j and this in Eafe of the Plaintiffs, whofe 
Lands are only bound by the Recognifance for Performance of Co- 
venants, and that the fame ought to be paid out of Aflfets of Loris 
Eftate in the Hands of his Executors, and where thofe Aflfets fail 
then it fliall be paid out of the Profits of the Lands fo purchafed 
by Lort fince the Bill, and which have been received by Sir Ed^ 
ward Mmfell^ T>ame Joan- Manfell or Koger Lort ; and in Or- 
der thereunto directed an Account, but that Totts fhould not be 
ihvolved therein, or ftayed at Law to tecorer on the faid Re^ 
cognifance. 

But the Plaintiffs Jflliiaflts and Thomas dffering (as before) to 
pay Potts 1 60 /i in i fliort Time^ dnd to continue Payment of 
the Ammity till the Account was ftated, and then to pay all the 
Arrears, fo that they might have the Benefit of the Deed by 
which the Annuity was granted^ and of the faid Recognifance to 
teimburfe themfelves of what they iliall pay to Totts^ of what 
the Account (hall fall fhort, and to have Satisfki^ion on the Land 
charged and on the Recognifance^ which the Defendants not 
oppofing was ordered accordingly ; and that all Proceedings at 
Law igainfl Williams and Thomas be ftayed, unlefs they fail tor 
My the 100 /. to Potts in the Middle Templd Hall on the lotb 
tDay of January next, and in that Cafe the Injundtion t6 be dif- 
iblved ; and that in eafting up the Arrears^ of this Anrmity the 
Mailer fhall not have any Confidcration of Damages, becaufe 
the Lands originally charged therewith were fufficient to pay th^ 
fame, and the Defendant P^otts might have diftrained. 
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James Whitlock, Efqi Plaintiff. 
William Mead, Defendant. 

Tn Account T " ^ Plaii^t^^^ ^^ the Year 1 657, being feifed of an Eftate 
ofa^ribnai X in the County of Cambridge of the Value of 660 L per 
Eftate, ftp.-. Jnuumy and being poffeffed of Houfliold-Goods to the Value of 
coSnV^was^ 1800 /. and Stock in Corn and Cattle worth 1500 /. as he aU 
dircacd by Icdgcd, and being indebted in the Sum of 2000 /. to feveral Pcr- 
thc Court. ^^^^^ p^j^ whereof, (ciz.) 400 /. was upon Judgment ; and in- 
tending to go beyond Sea, he fettled his Eftate for Payment of 
his Debts, refcrving fome reafonable Allowance for the Support 
of himfelf and his Family, and being indebted to the Defen- 
dant Mead in 335/. intrufted him with his whole real and per- 
fonal Eftate under a particular Agreement made between them- 
felvcs<> (ciz.) that the Houfhold-Goods ftiould be orcferved for 
the Ufe of the Plaintiff, without being removed or told, and that 
his Wife ihould continue in the Houfe j and he gave the Defen- 
dant Mead a Statute of 1000 /. Penalty, in Truft to proteft the 
Houiliold-Goods from a Seifure by other Creditors, and gave 
him a Letter of Attorney, impowering him to fell his Stock and 
Corn, and to let his Lands, and to receive his Rents, which with 
good Management might have paid his Debts in a little Time. 

The aforefaid Statute was dcfeafanced for the Payment of the 
Debt of 335 /. due to the Defendant Meady and of a Debt to 
one jBuIfirode^ and of 100 /. more, of which 50/. was to be 
paid to the Plaintiffs Wife, and Mead accordingly was in Pof- 
feffion of the faid real and perfonal Eftate, and the Plaintiff 
went beyond Sea. 

Soon after his Departure Mead extended the faid Hou- 
fliold-Goods and Stock, and, without any Inventory, awi- 
vertcd the Beft of them to his own Ufe, and refiifed to fell the 
Crop and Corn, for which he was offered poo /. or to let the 
Lands for .500/. per Annum^ and never paid the 5c A to the 
Plaintiffs Wife, biit byone®/wx his Servant or Bailiff turned 
her out of Doors with only her wearing Apparel and \o k in 
Money for her Subfiftence for eight Months ^ whereupon (he went 
beyond Sea with her Children to her Husb^pd the Plainti£^ and 
in September 1 670, they all returned to England, and then the 
Plaintiff demanded an Account of the (aid ini/iom Meady and 
the Poffelfion of the Eftate which was refufed, unlefs the Plaimiff 
would allow fuch unrcafonablc Accounts as were then tendered 
to him, and to difcover the aforefaid Matters and Things, and 

to 
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to bring the Defendant to an Account the Plaintiff exhibited 
this Bill. 

The Defendant Mead fays, that he did not know the Value 
of the Plaintiff s teal Eft at e^ otherwifc than by an Inquifition 
taken upon the ExteM on the Statute^ nor how much he was in- 
debted, otherwhife than by a Schedule of his Debts, which he 
had given to his Brother Mead^ which amounted to 1800/. be- 
iides the Debt of 3 3 f /. due to the Defendant \ that upon the 
Plaintiff's Rcquefl, he, this Defendant, undertook the Truft, but 
that it was upon his and Matthew Mead's Promifes to find out a 
lit Pcrfon to manage the Eftate, for which the Plaintiff promifed 
Matthew Mead 50 /. and it was agreed, that the Defendant's 
Debt of 335/. fliould be firft latisfy'd, and afterwards the 
Debts in the Schedule. 

He fays, that the Statute was given to fecure his own Debt of 
335 /. and 100 /. more, and denies any other Trufl than to pay 
his own Debt, and with the Overplus to pay other Debts of the 
Plaintiff; and that there were twelve feveral Outlawries againft 
the Plaintiff, and fome after Judgment, and that the Stock and 
Goods were feveral Times fejfed, and the Defendant paid above 
300 /. to difcharge them; that he was never intruded to fell the 
Com, but had only Power to let the Lands to the beft Advan* 
tage, and to fue for the Rents if there ftiould be Occaflon. 

Confeffes, that he did extend the Lands by Levari facias^ 
and had, by Virtue thereof, both Lands and Goods delivered to 
him ; and that Jfll/iam l^acis had the PoUefKon and Manage^ 
jnent of the Eftate ever fince the Year 166%^ and received the 
Profits thereof, being appointed fo to do by Matthew Heady and 
that, on a jufl Account, there will remain due to the Defendant 
926 /. and fets forth what Debts he had paid, and what Securi- 
ties he had given, and what Money he hath (pent at Law. 

The Plaintiffs Counfel infilled, that ilii?^^ the Defendant had 
broke his Truft, having not paid aay of the Debts in the Sche^ 
<^/f , • befides 100/, to one Catchpo/e^ and another 100/. to one 
Sreretofi^ and that all which he pretends to have paid, doth not 
amount to more than 600 /. whereas the Crop on the Ground 
was worth 900 /. and all the Difturbance and Executions which 
were upon the faid Eflate were occafioned by Nonpayment of 
the faid 1 00 /. to Catchpole and Sreretpn in due Time as they 
ought, but that the Defendant kept the Eflate in hi$ Hands, and 
fuflered Executions to come out to give fpme Colour to his unjuft 
Dealings ; and having gotten the perfooal Eftate to the Value of 
3000 /• into his Hands, and the Rents of the real Eftate, be the faid 
Defendant would new put the Plaintiff to have an Account from 
Uracil the Defendant's -^^«f, againft whom the Plaintiff cannot 
have any Demand, became he came to manage the Eftate under 
the Defendant Mfodonly^ and therefore tho' it may be proper for 
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Mead to call him to Account, yet the Plaintiff cannot, becaufe 
the laid T^acis was never intrufted by him. 

The Court direded an Account on Security to be given on 
both Sides, to anfwer and pay what fliall be due to each other, 
and the Plaintiff is not to difmifs his Bill, and if it fliould abate, 
then he Ihall revive it^ and the Account perfefted; and upon 
giving this Security the Plaintiff fliall have the Houfhold-Goods 
delivered, or the Value thereof^ and likewife the Poflfelfion of the 
Lands, and if any Collufion appear between Mead and 3)^C7j, 
then he fliall be charged with what Dac;fs hath received. 



Scipio Lefquire an Infant^ by Sufan his Mother and 

Guardian^ Plaintiff. 

Elizabeth Lefquire, Widozv^ Defendant. 

Dower de- Qp^P^!^ Lefquire^ the Plaintiffs Grandfather, did by his laft 
creed to if- O Will devife to Sir John Tre^r and others^ his peribnal E-» 
fueout of ftate, confifting in Leafes, and other confiderable perfonal Things; 
EftaS; ^nd ^d ^^ was in Truft, that the Defendant his Wife (and Grand- 
if that was mothcT of the Plaintiff) fliould have i oo /. per Jnnum^ diuring 
tr?*iS7^^^ Life, out of the faid perfonal Eftate, which Was to be in 
Jer^^i^. ' Lieu and Difcbarge of her 7)Qwer^ and this flie enjoyed for 
forLife,thcnfeveral Years, but lately brought feveral Writs oiDower agailift 
SoutKc**^ Tenants of the Plaintiff, who have taken long Leafes of Ms 
real Eftate. Tcal Eftate, and paid great Fines for fuch Leafes. 

The Plain- 

tiff aUowed to amend bis Bill, and to make tbe Executor a Party. 

The Court decreed, that the loo I per Annum ihoaldif&e 
out of the perfonal Eftate only, if that was fuflicient, free fixwa 
. all Taxes, and that the Widow continue in the Pofleffioa of the 
Leafes, which were Part of the perfonal Eftate of the Teflator 
towards Satisfedion thereof, and that an Account be t^en rf the 
perfonal £ftate, afld how much flie hath received, and df what 
Sufficiency it is to fati^ this 100/ per Anmm^ during her Life, 
and how it hath been diipofed fince the Teftator s Death j and in 
Order thereunto the Plaintiflf may amend his Bill, and make Sir 
John TCreocr and the Truftces Parties, and if it appear, that the 
perfonal Eftate is not fuflficient, then the Dower muft be made 
good out of the real Eftater 



Robert 
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Robert Leigh^ Plaintijf 
John Wood and John Leigh, Defendants. 

•TpHIS Bill was, to be relieved againft feveral Adions of Tref- Bill to avoid 
-* pafs brought againft the Plaintiff by the Defendants, for * ^^^«» ^^^ 
entering on a Piece of Hop^oundy which was let by the Plain- S^Vm if^^"" 
tiff's Father to the Defendants, when (as the Bill fuggefts) his Lunatick, 
faid Father was a Lunatick at that very Time he let this Hop- Jj^® l^^^^"^ 
ground^ and by Confequcnce was incapable to let it. m2cJt£ 

But the Court would not relieve the Plaintiff upon this Bill, Attorney- 
becaufe he had not made the Attorney General a Party, but or- %^^^^^ 
dered him to amend his Bill, if he thought fit. had Uav€ to 

amend. 



Humphrey Wild, Efi[y Plaintiff. 
Sir Edward Stradling, Baronet^ Defendant. 

TH E Cafe was. Sir Edward Stradling^ the Defendant s 
Grandfather, being feifed in Fee of a Parcel of Ground 
lyme in the Parifli of St. Giles in the Fields in the County of 
Middlefex^ made a Leafe thereof to Sir Robert Guilford for yoo 
Years, in Confideration of 400 /. paid by him to the (aid Sir Ed^ 
wordy which (aid Term for Years, . :or fo much thereof as was 
iine3q)ired, did afterwards, by feveral lAefne Affi^nmentSy come 
to, and was vefted in the Plaintitf Humphrey U^ldy who laid out 
above 1900 /. in building and improving the faid Ground, by 
which Means he had advanced the Rents from 200 /• per Jnnum^ 
which was the utmoft Value (when the (aid Leafe was granted) 
to 1^00 1, per Jmunty and the Plaintiff was never interrupted, 
but quietly enjoyed the fame for 20 Tears and upwards y till 
lately the Defendant brought an A^ion of Wafte againft him for 
pulling down a ^rick Wally and for cutting down Fruit-Tr^, 
and for digging Gravel to lay the Foundations of feveral Hou- 
fes built on the faid Ground. 

To be relieved againft which Aftion the Plaintiff now exhibited 
this Bill, for that fuch Building could not be accounted any Wafte, 
but rather a great Melioration and Improvement of the Land. 

.The Defendant, Sir Edward Stradlingy did not deny thp 
Leafe, nor the Confideration-Money, nor Improvement; but 
having heard that it was only a Mortgage he had exhibited a 

2 Bil4 
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Bill to redeem, but the Defendant Wf^d (now Plaintiff) having 
by his Mfwer denied it to be a Mortgage, and affirmed it to be 
an abfolute Leafe for 500 TearSy the Defendant Sir Edward 
Stradling was thereupon advifed to bring his Action of Wafte, 
and pleads the Statute by which Provifion is made for bringing 
Aaions of Wafte. 

The Court over-ruled the Plea, and ordered the Defendant to 
anfwer, and to fpeed the Caufe. 



Elizabeth Maplect an Infant^ by Eleanor Hall her 

Guardian^ Plaintiff. 

John Pocock and Anne his Wife, and Robert Chap^ 

man, Defendants, 



The Father 
deviled a 



iSIS of T^^- M^ett^ a Phyfician, and Father of the Plaintiflf, and 
300 /. to one X.^ oi Ame the Defendant, did^ by his laft Will, devife jooiL 
jg[g8h»*Jto the faid Elizahetb^ and foon after diedi after whofc Death 
Legacy*of * Anne^ his Widow, did likewife by her lafl Will devife 200 il 
300 1 to hit more to the faid Elizabeth^ and foon after fhe died, having by 
1^^^^, her faid Will made Afme her Daughter, then an Infent, (ahd notsr 
anddPiod, the the Wife of the Defendant Tocock) Executrix ^ Robert Chap^ 
^fiSTLe^ ^^^ '^^ defendant took out 'Adminiflration, durante mnare ^ 
gtcvoriQoi.f^^ oi Anne the now Defendant, and poflefTed himfelf of the 
tothcyoiiag-real and perfonal Eftates of both jyr.Maplett andof j^bmhis 
;JJ^^S^'laid Wife, againfl whom the Plaintiff exhibited this BiU to have 
lier Execn- the (aid Legacies of 300 /. and 200 /• given to her by her laid 
£u2? SS Father and Mother, and to have a Moiety of the real Eflate of 
Adminiftni^ 1^^ &id Father, as Coheir with her Siuer Anne^ and that ioi 
tor during Order thereunto Chapman may bring the Writings into Court 

rf tft d3 w*^<^^ «^l^te to fuch Eftate. 

Sifter, who The Court decreed, that Chapman ihould account for the iaid 
JKf GuS-'^^ perfonal Eflate, and Ihould pay the yoo /. Legacies to the Plain- 
dum of the ^i^ with Litereft and Damages Jrom the Time the faid Legacies 
TOungcft Si- ought to be paid by the faid Wills of her Father and Mother^ 
£i£jfdc.'" ^^^ *^^ z£t AjfetS'y and if not, then to pay the fame ia 
creed, that Proportion with another Legacy of 400 /• devued to the De^ 

des^ihiSFbc ^"^^* ^^^ ^y ^^ ^^^ Father, as far as the fame will goj and 
pAid in Pro- ^^^^ he bring the Writings into Court, that the Plaintiff may have 
ponlon out Copies of them, and try her Title at Law^ and upon Chapman^ 

ftnli E^te P^y^S ^^^^ ^^^ appear to be due to the Plaintiff upon the Account, 
and that the her Guardian fliall give Security, that the Plaintiff when at Age, 
JSji ^f *^^ fliall give a Releafe, drc. and it appearing, that Chapman was on- 
quaiiv di^ ^y ^ Truflec, and that there was no Breach of Truft, he fhall have 
videi hisCofts. - 2 Edward 



M^ 
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Edwa#d PrefcotE, Plaintiffi 

Johii Edyiards, Thomas Broom, John Broom, Thd- 
mas mrrington, and Mary his Wife-, Defendants. 

tJry 'Prefcott the Plaintiffs Mother being,al:out twenty-four j\ Debtor bf 
Years laft paft, poflelled of 160/. as Qttardian to the Bond d«-i- 
Plaintiff, and which was bis proper Money ; Hie lent the faid £.*'piJ*'^f 
Money to the Father of the &/-(W/«j- the now Defendants, whoofhispcrf*. 
gave a Bond for the Repayment of the fame with Intereft ; and af- "^J-^f V*' 
terwards by his Will he appointed his Executor to pay it (a- trtsnotruffi. 
mongft other Debts) within a Year after his Death, and this to be cienc, thcnto 
out of his perfonal Eftate, if that was fufficient; but if not, then ^^l^^^'^ 
to fell his real Eftate, and pay it out of the Money arifing by pay it, which 
fuch Sale, and in Default of Payment, then the la:d Teltator ""j-"!'."^'''. 
^room devifcd both his real and perfonal Bftate to certain Tru- byVcTCra"" 
flees (in the Will named) to the Ufe of the faid M^ry Prefcott ConveyMcet 
the Plaintiff's Mother, and to his other Daughters to pay the faid Sn^ln!"' 

160 /• who was 

rued for tho 
Money as charged on the Lands which he bought ; but it wax decreed, that theMoney which 
vat received for tlt« Sale of the Lands, fhall go in Aid of this PurchAfe, which wu for » nilu* 
tbie Conftderatton withont any Notice, Sft. 

This Eftate was conveyed and transferred from one to another, 
till at laft it was fold to the Defendant ^obu Edztarcis, againft 
whom a Bill was brought to have this Debt. 

The faid Edisards infifted by his Counfe!, that he had no 
Notice of the Plaintiff s Demand j and therefore that he (the 
Plaintiff) ought not to be fatisfied out of the real Efiate^ but out 
of the perfonal Eftate which came to the; Hands of the Executor 
of SruwB the Teftator, who had fufficient J^ets to fatisfy the 
fame ; and that this Defendant had paid a full Confideration for 
the Purchafe of the real Eftate, and that if the perfonal Eftate 
jhould not be fufficient, that then the Purchafe-Moncy which 
was paid to Thomas and John Srown the Sons of the Tefta- 
tor, and fome other Lands which came to John by the Death 
of his faid Father the Teftator, ought to lie applycd to fatif- 
fy the faid Debt in Eafe of the Lands purchafol by the Dc- 
. fendants. 

This was decreed accordingly. 



John 



mta 
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John Lord Vaughan, 'Plaintiffl 

■ 

David Morgan, Bfc^y Sir Humfrey Moneux, Bart. 

and «SVr John Finch, Defendants, 

A« i^c- T^HE Earl of Carbttry who was Father of the Plaintiff, 
w€d^ be -* ^" Gonfideration of 700/. which he borrowed of one Mad- 
performcA ^//^//^ mortgaged the Lands (in the Bill) for yoo Years to Francis 
Finch ^ in Truft for the faid Maddifon^ fubjcdt to be redeemed up- 
on Payment of the faid principal Sum and Intereft, in which 
Mortgage the Plaintift' who was Son and Heir of the Mortgagor 
joined, and the Money not being paid, the Intereft of the 
Premises was conveyed to Robert and Wm. Tarway in Truft for 
the faid Maddifon. 

Afterwards in the Year \66\^ the Barl cj Carht¥ij borrow- 
ed 1 000 /. of Sir Humfrey Moneux^ (with Part whereof it was 
fuppofedthe 700/. and Intereft would be paidjj and thereupon 
Finch's Mortgage was affigned to Sir Humfrey Moneux^ but,the 
700 /. and Intereft not being paid, ^it Humfrey afligned IwcJb\ 
Mortgage u> Tkicid Morgan^ who brought an Adion of Cove- 
nant againft the now Plaintiff the Lord Voiighan on hifi Cov€^ 
nant, in the Mortgage for the Payment of the 700 /. ctud Inte- 
reft. 

Whereupon it was agreed, that the Plaintiff fhould choofe 
whether he would pay the 700/. and Inter eft ^ and have his Se- 
curity aflfigned to the utkwdiznt Morgan^ or to pay SirHtm^f. M(h 
neux his Debt, and have that Security afligned to the faid morgan^ 
and in either Cafe to pay 200/. dawn ; and if he choofe to pay 
Finch's Debt, then he was to fecure the reft of the 70.0/; and In- 
tereft. 

And he chofe to pay Finch's Debt, and thereupon he gave a 
Warrant of Attorney to confefs a Judgment for 2000/. which 
was depoCted in Truft to be delivered to the defendant Morgan^ 
if the Money was not paid at the Time agreed on, and purmant 
to tliis Agreement, the Plaintiff paid the Defendant Morgan 
150/. and there was la Mortgage drawn for fccuring the refrtof 
the 700^1 andLitereft'y and when the Plaintiff was about to exc^ 
cute the fame, the Defendant propofed to buy the Manor menti- 
oned in the Bill, which Manor was agreed to be left out of tiic 
Mortgage-Deed, that the Plaintiff might fell it, and pay the De- 
fendant out of the Money arifing by fuch Sale. 

But the Defendant Morgan infifting to have the faid Manor in- 
ferted in the Mortgage-Deed, the Execution thereof was delay- 
ed ,• then the Defendant Morgan propofed to have another Juag- 
4 ment 
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^rnent defeafanced for Performance of Covenants, on purpofc to 

incumber and hedge in the faid Manor, that he might have it at 

Jiis own Rate^ but the Plaintiff refoiing to give fuch Judgment ^ 

*he Defendant Merman took out Execution upon the former Judg- 

orient. And now the Plaintiff exhibited his Bill to be relieved a- 

gainft the fame, and to have the Agreement performed, and that 

the Deed might be executed ,• all which Matter being confcfTed by 

the Defendant, 

It was decreed, that the Agreement ought to be performed 5 
and that the Plaintiff according to his own Choice ought to pay 
the 700/. and Intereft; and therefore an Account was directed to 
fee how much Intereft was paid, and included in the faid 1000/. 
borrowed of Moneux on the Alignment of Finch's Mortgage to 
him, and to make Allowances thereof to the Plaintift, and to 
tax Coft^ for the Defendant. 



William Weld, £/^; Son and Heir^ and Executor of 
Sir John Weld, who zvas Executor of the Lady 
Frances Weld, by Bill of Revivor ^ Plaintiff. 

Philadelphia Lady Wentworth and Widozv^ and 
Dozvrefs of Thomas late Lord Weqcworth ; the 
Lady Henrietta Maria Baronefs Wentworth of 
Nettlefted, one of the Daughters and Heirs of the 
faid Lord Wentworth, and Heirefs of the Lord 
Cleaveland ; John Robinfon, Knt. and Bart. 
Sir WiUiam Palmer, Sir Richard Napier, and 
William Cleike Do£for in Divinity^ Defendants. 

THIS Caufe came before the Court upon a Cafe ftated J]y'„^*J^J 
thus. privAtc 

(f. In July 1631, the Earl of Cleaveland borrowed 5000/. of^^o^P**"- 
the Lady Weld, and for fecuring the Repayment thereof with IhTprj'nSir 
Intereft, he mortgaged certain Lands for jixty Tears^ and gave a of the Dcb:9 
Statute of 1 0000/. which afterwards the Truftees at 2)r//rr?!^c/ 
Ilotife for Sale of Delinquents Eftates required her to cancel ,- and w, hy^ 
thereupon they granted to her the Fee-Jimple and Inheritance "^^^^^^ * ^ 
of the Lands which were thus mortgaged to her as afore- mtJc'd riuft 

laid* • wi^ raifed 

for that 

T a Jnno P"^'" 



^t^immmmm0m^mti^>mmmmmmmmmmmmmifmfffet^Bimfy.>9>'^em^mm 



^a^ — ■ — 

140 Term. Mich. z(S Car. 2. Anno 1^74. 



Jfino 12. Car. a. an Aft of Parliament wasmadc. Entitled Jn 
JB for fettling fome of the Manors^ &c. of the Earl of 
Cleaveland in Truftees to be fold for the Tayment of bis Debts^ 
and of the %>ebts of Thomas Lord Wentworth bis Son ; and in 
the Schedule of Incumbrances mentioned in the faid Ad the 
Ladys Weld Debt of 5000/. was mentioned in the fecond 

Place. 

In Juguji Anno 1 660, the Rarl of Cleaz'eland^ and the Lord 
Wentwortb ftatcd the Debt with Sir John Weld^ which was then 
agreed between them to be gg^ol. and the Father and Son made 
a Deed of Appointment, by which they diredled, that the faid 
Sum ihould be paid in the firfl: Place, and then the Intereft of the 
5000 /. till the principal ihould be paid. 

But the Mortgage-Leafe would not fatisfy the faid principal 
Debt and Interell, becaufe it would expire within (ixteen Years, 
and therefore Sir John Weld infifted, that the Truftees might fell 
the I^ands mentioned in the A6t of Parliament \ and that he might 
be paid, and having obtained a Decree, that the Account ihould 
be ftated, and that what had been ftated between them, being 
9980 /. ihould ftand, and that the Ladies Philadelphia and JE&^ 
rietta ihould pay the fame, together with the growing Intereft of 
the faid principal Sum of 5000/. to be computed irom the \6tb 
^ay of July 1 65o, and the Plaintiffs Cofts, in Cafe they do re- 
deem the Mortgage, difcounting the Mefne Profits that Sir John 
Weld had received i and in Default of paying what (hould ap- 
pear to be due to the Plaintiff upon the Account,- thai he 
ihould enjoy the mortgaged Tremtffes^ free from all Incum- 
brances. • 

Afterwards upon Application to the Court to have this decre- 
tal Order altered, and inftead of being a Decree to forecloT^ &c. 
(which the Bill did not feek) that it might be what the Bill de&ed, 
Ipiz.) that the Lands ihould be fold^ and the Money applyed^to 
fatisfy the Plaintifi^ and in cafe the Ladies ihould not procure a 
Purchafer by fuch a Time, then the Waiter might allow a Pur- 
chafer, and diredk Conveyances for the Ladies the Defendants 
to execute. 

But the Court would make no other Decree than afore&id, 
becaufe upon the Cafe ilated, thefe Queftions did arife. 

I. Whether this j^ of Parliament hath raifed a general Tmft 
for the Payment of the Earl of Cleaveland's Debts, or only a 4>e- 
cial or limited Truil. 

1. What Operation the lyeed of Appointment^ direUing the 
Payment of 99S0L hath made in the Cafe. 

3. What Remedy on the whole Matter the Plaintiff hati> for 
^ his Debt* 

Which Queilions had been already refolved by the Ld. Keep- 
er affifted by the Lord Chief Jujiice Norths the Lord Chief 

3 , Sa- 
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Sarm Turner, and Jufiicc Rainsferd, who after a long De- 
bate, and upon Confideration of the &id Aft of Parliament, were 
all of Opinion, 

That by the laid Aft of Parliament there was a Q>ecial and li- 
initcd Truft, for the Payment of the Debts in the Schedule tbere- 
ttnte amexed, and tsithin the I'inie therein appointed ; and af- 
ter the Payment of thefe Debts, then there was a general Trull 
for the Payment of any other of his Debts which he fliould ap- 
point. 

But that the general Truft could not take Place, till the fpecial 
and limited Truft was fully executed, and that the general Truft 
was not fubfifting of it felf, but depended on the limited Truft ; 
and that no Eftate or Intcreft did, or could veft in the Truftees 
until the Mortgages and other real Incumbrances mentioned in the 
(Slid Schedule, were ftatcd and paid, or otherwife difcharged ; 
and it would have been unjuft if it fliould, for then the Eltates 
and Intereft would have been taken out cf the Mortgagees, and- 
other Creditors Hands, who had real Securities for their Debts 
before the fame were paid, which was never intended by the Aft, 
but quite contrary ; for tho' it was made upon the Petition, and in 
Favour of the Earl of Cleaveland, and not to better the Securities 
of the Creditors; yet it was never intended to take them away 
without fiill Satisfaftion. 

And the fpecial and limited Truft being at an End, by MffiuX' 
ten of the Times mentioned in the faidj0, and not all execu- 
ted, no Court can proceed upon that foecial Truft, or caufc any 
Execution thereof, fo that the fpecial Truft being determined, 
the general Tiuft muft be fo likewifej for it cannot fubfift with- 
out the other; and tho' it was within the Intention of the Aft, to 
nakc good all the Securities the Plaintift" ever had for his Debt, 
yet his Demand being made £)«?(!f^'mf this Court cannot relieve 
liim, nor can the ^Deed of appointment have any Operation up- 
on any of the Trufts, becaufe thofe Trufts were ceafed and de- 
tenninedas afbrdaid; nor hath the Plaintiff any farther Relief or 
Remedy for his Debt, other than what is already given him by 
the faid Decree. 



John Warren and Hicliard Warren, Plaintiffs. 

Thomas Green, William Hurtnall, Nicholas Tilly, 
and Thomas Home, Defendants. 

THE Cafe was, S^ Alary Warren the PlaintifTs Mother, be-*" A»«rd 
ing poireffed of the Refidue of a Term for 99 Tears, of [« t'lSi rf 

Thingi to vhich the Parties neTCr fulimitted. 

and 
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and in certain Houfes and Grounds in Tjrifiol^^ fettled the fame 
on Hurtnall and others, in Truft for her felf ,• and afterwards 
to the Ufe of the Plaintiff John Wairen her Son, and afterwards 
ftie married with the Defendant T'homas Green^ and then the 
faid Hurtnall contrary to his faid Truft, delivered up the faid 
fettlement, and the original Leafe to the aforefaid Thomas 
Green. 

The faid Mary^ Mother of the Plaintiff, and now the Wilfe of 
the Defendant Green^ being likewife feiled in Fee of a Moiety of 
other Lands ^ died fo feifed, after whofe Death her Husband the 
faid Thomas Green enjoyed the Lands and Houfes ^ and there be- 
ing fome Differences between him and John the now Plaintiff 
who was Son and Heir of the laid Mary^ concerning the 5um of 
8 /. and other fmall Matters, the fame were fubmitted to the Jr^ 
hitration of the Defendant Hurtnall^ and to that Purpofe both 
Parties entered into Bonds ,• and afterwards Hurtnall the Arbi- 
trator taking Advantage of the Weaknels and Unskilfulnefs of 
yohu^ awarded that all Suits between him and Green his Father 
in Law iliould ceafe ,• and that before the End of Trinity-T'erfn 
following, John Warren (the Plaintiff) fhould fuflSciently convey 
and affure to the faid Green^ his Heirs and Affigns, all his (the. 
faid Warrens) Right and Title to the faid Moiety of the laid 
Lands, and ihould procure his Wife to join with him in a Fine 
before the End of the faid Term, in order to perfed the (aid 
Conveyance, and fliould within a Month fufficiently ^r^/rr, cofh- 
c-ey^ furrender and ajfign to him the faid Green^ all his (the faid 
Warren^ Right to the Houfes in "Briftol^ and until fuch Con- 
veyance that Green fliould continue in Poffeffion, and fliould pay 
to the Plaintiff Warren fome fmall Sums amounting to aoo/. 
whereas the Premiffes were worth more tbafi i coo /• and that each 
Party fhould feaUmutual Releafes. 

Now tho* there was nothing but fmall Sums referred to ArU^ 

tration^ yet there was no Notice taken of them in the Award, 

♦ By the Ci- but only of * all the Houfes and Lands which were never in- 

Sbitmon ^ tended to be fubmitted to the Award, and to which Green had 

can judge H o manner of Titles 

nothing but * 

iivhat is fubmitted to their Judgment^ bv the Compromi(ey and if they do not oblerve the CdH 

dit^>n« therein prefcribed, l>ttt judge otherwilbi their Award is yoid. Dom» u VoL i%6* 

Therefore the Plaintiff exhibited this Bill to have a Reconvey- 
ance of the Premifles in Srijioly and an Account of the Profits 
dnce the Death of Mary his Mother, and to fet afide the (aid 
Award. 

The Defendant Green pretended that the faid Mary had a^ual-- 
ly revoked the faid Deed of Truft, and had made another Settle- 
ment thereof in Confidcration of 300/. which was paid for the 
. , 3 Plakir 
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George Unwin, CUrk, Plaintiff, 
George Fawnt, Efq; Defendant. 

Agreement 'TpHIS Bill Was brought by the Tarfon and ReUor of th6 
clXi^d?" A Church of S. to have an Execution of an Agreement, 
creed. fetting forth that the Lands therein mentioned, did formerly 
belong to his Churchy and that the Butt alls and Boundaries there- 
of cannot now be known, becaufe of certain Inclofures, by which 
feveral Parcels of Land were held from the Church, in Recom- 
pencc whereof it was agreed between the Predeceflbrs of the 
Plaintiff, and the Anceftors of the Defendant, that other Lands in 
the faid Bill likewife mentioned, fhould be enjoyed by the Par- 
fons of that Parifli, for the Time being fucceffively, and which 
the Defendant endeavoured to avoid by a pretended fubfequent 
Agreement with a former Reftor, by which the Plaintiff afmtn^ 
that the Church would be damnified by with-holding Part of the 
Glebe and Tithes j the Defendant inufled on an Award made 
between JJhford a former ReUor of that Church, and one of the 
Anceftors of the Defendant, which was afterwards confirmed by 
a Decree of this Court, and that the Defendant had fully com- 
plyed with, and performed that Decree there being no Footfleps 
to be found of the Agreement on the firft Enclofure, how- 
ever, that the laft Agreement ought to take Place, and include the 
firft. 

The Court was of Opinion upon the Proofs and Anfwers in 
this and former Caufes, that the firft Agreement on the Etelo- 
fure was good, and that the Plaintiff ou|ht to have the Benefit 
thereof i and decreed that a Commiffion fhould ifTue to certain 
Perfons of the County to be fettled by the Six Clerks if the Par- 
ties cannot agree, who according to the firft Agreement upon the 
firft Enclofure were to enquire and fet out Lands purfuant to 
that Agreement, which being purfued according to the particu- 
lar Direftions of the Decree, the faid Enclofure and Du'edions 
ihall be confirmed i and that the Defendant fhall pay to the PUiiiv- 
tiff the Arrears of Tithes due amounting to 70/. and fliall give 
to the Plaintiff Copies of the Evidences he hath concerning the 
Premises. • 



John 



^ 
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ther's perfonal Eftate, (except what was particularly devifed to 
others) according to the Pir^ion of her Father s Will. 

The Executon infifted, that Lucy married mfi&ut their Cofi- 
fent^ and that they were rejidy to account^ if flie would account 
to them, for what ilie bad received, which they now prayed by a 
crofs Bill againft her Husband and i>aine Lucy ^the Widow of Sir 
^olyy who was one of the Defendants^ and who infifted to retain 
the Jewels as her Parapbamalia, 

The Court was of Opinion, that the 2000/. was a juft Demand 
both in Law and Equity, and ought to be paid with Damages 
out of the perfonal Eftate of her Father, as lar as the fame will 
extend, and decreed the fame accordingly ; and that the Defen- 
dants, the Executors, account for the faid perfonal Eftate which 
came to their Hands refpedively, (having all juft Allowances) 
and that 7)ame Lucy fliall upcMi Oath account for all the Jewek^ 
Medals^ TiUures^ Seals^ Cabinets^ Qold and Silver^ and other 
Things of Value which came to her Hands or Poi&ffion, during 
the Time of her Intermarriage with the PlaintiflTs Father, and 
what Money hath been received by the Plaintiff Lucy^ or her 
Husband, ihall be brought into the Account, and difcounted by the 
Plaintiffs ^ and that the Mafter ihall certify what remains 4ne 
from the Defendants, the fame to be fecured for the Benefit ^tiv 
♦ The Huf. Plaintiff Lucy^ and fuch Children as ihc ihall have i and * the 
SSwi mTt to Piain'iff Sbiptcn her Husband not to meddle with it, or have apy 
intermeddle Powcr to difpofc thereof without firft making a fuitable prov^ 
with Che on for the faid Lucy and her Children; and the Mafter to ice 
huswife, ^"ch Provifion is made and iettled j and in the mean Time tiic 
till he had Intercft of the Money fo to be fecured as aforefaid, ihall be re- 
Sie^idcT ceived by the Plainti^, for the prefent Support and Maintenance 
ment on £r of the laid Lucy and her Children* 

and her 

Children. ^ ' ' ■ ■ ' ^ 

Sir Philip Parker and Henry Parker, Efqi Executor 
of the L(ulyMaitY Salftonftall, Widow ^^ (^BiUof 
Revivor^ rlaintiffs. 

Jane Serjeant, Widow and Executrix of Richard 
Serjeant, William Serjeant, Sertior^^ and Wijliam 
ScTjesint Junior y Defendants. 

Propofais in ^ jr J jffiam Serjeant the elder, being Nephew to Richard Ser- 
in^&nft^' V V jeant, he the faid Richard Serjeant, upon a Treaty of 
the Friends Marriage bttween his faid Nephew and one Jnne TuckeVy made 
^^Zt Propofels in Writing to her Father, by which the faid Richard 

ting*to an intended Marriage* tho* no Anfwer was returned ; yet the Man being admitted to be a 
Suitor, and the Marriage cnfuing, this in Equity was decreed to be an Agreement executed on 
all Sides. 

t Ser- 
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Serjeant^ did promife and agree, that if the laid Marriage did 
take Efteft, and that if 2500/. was paid er fecured to be paid 
for ber "Portion, he would fettle 200 /. per Ann. out of his Tithes 
and Lands in iiinton and Upton, &c. for a prefcnt Maintenance 
for the faid WlUam and Anne, and for her Jointure, if flie fur- . 
vivcd J and that he would fettle an Eftatc in Fee of all other his 
Mclfuages and Lands, (in the Bill mentioned) the whole being pf 
the yearly Value ofyool. and that he would likcwife allign over 
and fettle 2000/. Part of the faid 2500/. to his faid Nephew^ 
for his further Maintenance, after the Death of the &id BJcbard 
Serjeant the Uncle. 

This Marriage did not take Effed, but afterwards there Was 
another Treaty of a Marriage to be had between the faid William 
Serjeant, the Nephew, and one Jane Saltonfiall, with which 
the faid Richard the Uncle being acquainted, he to induce the 
faid Marriage, did fend the Propofals in Writing which he for- 
merly made to Tttckey, to be communicated to the Plaintiffi Sir 
Thfiip Parker, &c. and by another Writing under his Hand, 
which he fent with the faid Propofals he promifed and agreed, 
that if the Marriage did take Efledl, he would fettle the faid E- 
ftate ont his Nephew William and Jane, according to the former 
Propofals on his Treaty with Tuckey, with this ferther Addition, 
that tho' formerly he did demand 1500/. to be paid down, and 
Security for the remaining 1000/. he would now be contented to 
ftay for the whole, fo as it might be fecured to be paid in fome 
convenient Time to be agreed on. 

No Anfwer was returned to thefe Propofals, but the Nephew 
was admitted, and the Marriage took Effetft, and afterwards Ri- 
chard the Uncle died ; and now the faid Wm. Serjeant having 
exhibited a Bill againft Jane his Junt, who was the Widow and 
^Executrix cf his Uncle Richard Serjeant^ by which he claimed 
2000/. over and above 700 1. per Ann. and infilled that the Lands 
APhich were to be fettled on him according to the faid Agreement 
and Propofals were not of the Value of 700/. /»«■ Arm. but far 
:Aort thereof, which he would have to be fupplied out of the E* 
flate of his faid Uncle. 

And the Queftion upon the whole Matter being, whether the 
X^inds propofed by the faid Richard to be fettled on his Nephewj 
■XPcre deficient of the Value of 700 /. and if they were, who and 
^rom whence that Defetft fhould be fupplied, and how much of the 
Jflarriage-Portion was intended by the faid Agreement for the Be-* 
nefit of the NepbeWi after the Death of his Uncle. . , 

Both which being doubtful upon reading the Proofs, iheIj.K.eep-^ 
*r declared, that when the Uncle fent Propofals, and deiired to 
liave his Nephew admitted a Suitor to Jane Saltmftall, tho' no 
Anfwer was returned to the Uncle j yet the Acceptance ofthe Pro- 
pofals by her Friends, and the AdmiUion of the Nephew to be her 
Suitcn-, upon which the Marriage did enAi^ this in Bquity did a« 
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mount to an Agreement executed, and ought to be performed on 

all Sides. 
The Uncle gu^ (^en a Queftion ariiing, what was the true Agreement, the 
Jointure on Nephew infifting on the jooLper Jnn. and alfo 2000 /. to be fet-^ 
his Wife, but tied on him, and that in cafe there is a DefeU of the Value, that 
"^rof^^ca- ^^ ^^%^^ to ^c fupplied out of the Houfe and Land^ fettled on the 
Ww; after- Defendant Janey the Widow of Richard the TJncle^ for that in 
wards upon ^^ f^j J Settlement there was a Tower of Re^jocatioii. 

the Marriage 

of his Nephew, he agreed to fettle 700 /. per Ann. on him, but the Lands being fhort of that Va-' 
lue, fhall not be fupplied out of the yointun'; for tho* that vt as fraudulent tis to Purchafers, being 
made with a Power of Rtoocatlon^ it was not fo to the Nephew, or his Wife, bccaufc made long be- 
fore their Marriage. 

But the Defendant Jane^ the Aunt,infifting by her Counfel, that 
the Lands fettled on her, ought not to be impeached, the fame be- 
ing not fo much as mentioned in the particular^ or the Propofkis 
aforefaid, or demanded by the Bill it felf. 

And the Court having directed this Iflfue to be tried, 
(i.) Whether the Lands in the Particular propofcd were at that 
Time, of within 7 Years before, of the Value of 700 /. per Ann. 
which not being tried. 

And the Cairfe comins now to be reheard by the lad. Keeper^ 
(aflifted with Jujiice Euis) he declared that the Sum intended to 
be fettled on the Nephew was 2000/* over and above the 700/. 
per Jnn. but that the Lands fettled on his Aunt by the faid Ri- 
chard his U ncle fliould not be impeached, the faid Settlement be- 
ing made long before the Treaty and Propofals, upon which the 
Marriage with Jofte Sultofiftall did take Effect. 

And tho' the faid Settlement was voluntary, and made with a 
Power of Re^vcathn^ which by the very Letter of the Statute 
2j,EIiz. would make it fraudulent againft any Turcbafer; yet it 
could not be fo againft the Nephew, or his Wife^ for it could not 
be made with an Intent to deceive her^ becaufe it was madefo long 
before her Marriage, and the Lands which were thus in Jointure 
to the Aunt were no Part of the Particular, whereon the faid Mar- 
riage was made between the Nephew and her, which Marriage 
Was had without one Penny of Portion paid or fecured. 

Therefore the Nephew and his Wife cannot be accounted fuch 
Turchafers^ fo as to avoid the Settlement made on the Atmt as 
fraudulent^ becaufe there was a Power ofRemcation in it ; for it 
would be unreafonable to fubjedt an Eftate fettled long before (as 
this was in Jointure to the Aunt) to make good the Values of a Par- 
ticular wherein that Eftate was not fo much as mentioned, and the 
rather becaufe the Marriage of the Nephew (in this Cafe) was had 
without the Knowledge of the Unchy tho' he approved of it after it 
was had, and the married Couple having haftened the Marriage, 
and made it impoffible for Precedent Settlements to be made with 
fuch Covenants^^ might be agreeable to the Intention of both Fa- 
milies 5 it would be very hard for this Court by a ftrained Expo- 
I iition 
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fition to fubjeft the Jtmt*s EJiate and Jointure to this Agreement, 
which was.never uiider Debate during all the Treaty. 

Thereupon the Ld' Keeper decre«l the Junt to execute Con-' 
• veyances according to the Propofals, Cexcepting her own Jointure) 
ana that fhe pay to the Nephew Wm> Serjennt 2000/. Part of 
2500/. now in her Hands, and that the 5oo/.Refidue, and theln- 
tereft thereof, and of the whole 2500 /. from the Time the famti 
ihould have been paid, be liable to the Demands of WiHiam the 
Kepbew i and to fupply the Defeat (jf the Value of the Lands, for 
which the Court would not dired a Trial at Law, becaufe there 
appeared no other way to fupply fuch Defeift. 

Dr. Mapletoft and federal others, Plaintiff's. 

Elizabeth Countefs Dowager of Northumberland* 
the Lady Elizabeth Piercy an Infant by thefaid 
Counteis her Guatdian^ Thomas Earl o^Effex, 
William Pierpoint, Orlando Gee» and others, 
Defendants. 

TH E Plaintiffs being all of them Servants of J/geriioon and^^^oiupaid 
Jocelin, late Earls (^Northumberland^ who, for their S^^SSiV 
l<mg and faithful Services to the Family, had Penfions, (particu- »ny wiu or 
ly mentioned in the Bill) allowed them for their Lives, and con- ^^^^^^^ 
ftantly paid to them by the Defendant Gee the Steward, which Pen- paid u for- 
iionshad been difcontinued to be paid fince the Death of ypcf/rw ""^riy, after" 
the.U{!tEarl; and becaufe the C^'«;:?f/j- ©ooj^^fr, and the Stew- i^^^^^""^ 
<w^ could find no Writing orWill for thofe Penfions, they thought 
thCmfelves not fecure againft any Account the Lady Elizabeth 
might demand for tiie Payment thereof, unlefs they the Countefs her 
JExecutors and Adminiftrators, and the faid Gee^ his Heirs, Exe-^ 
cntors and Adminiftrators were indempnified and protefted by a 
I>ecrec of this CtMirt againft the laid Lady Elizabeth, her Heirsj 
Xxecutors and Adminiftrators j therefore they exhibited a Bill for 
this Purpofe, and the fame was decreed accordingly. 

Daniel Norton, James Heydon and others, Plaintiffs, ' 

John Serle, The. Cheevly* Jof Rookby, Thomas 
Bernard and others. Defendants. 

THIS Bill was,to have an Execution of an Agreement about the^^^gJJ^^ 
Freight of a Ship, the Plaintife togctbo: with the Defendant the Fraght 
3i&o* Semard being Part-oWners thereofj and which they left to ^^'P JJ" 
the Defendants by Charterparty at ZoLptrMtnfbi fi» 8 Months pejft^ej^ 
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certain, commencing from OBob. 1669, and for fo many Months 
afterwards, not exceeding yiic Months. 

And the Plaintiff covenanted, that the Ship at her" Departure 
from Gravefetrd ihould be Jlroiig^ fubjiantialy well ci^ual/edy 
tackled and apparelled^ and furmjhed with all manner of Neccf- 
fariesfor a Voyage; and the Defendants covenanted to pay 80/* 
per Month for fo many Months as the Ship Ihould be in their 
Service, and until her Return to London ; but if fhe fhould be lofty 
taken^ caft away^ or otherwife mifcarry before the Delivery of 
her Lading in Rapbahanock River in Virginia^ then the De- 
fendants were not to pay any Freight. 

The Ship accordingly dqparted from Gravefend^ and fome 
Time afterwards put in at Barhadoes^ where Rookby one of the 
Freighters, who was likewife a Part-owner, unladed her; and flic 
having been above ten Months in the Defend^ts Service, and 
worth aboze 600 1, the faid Rookby fraudulently caufed her to be 
condemned there ; and afterwards he himfelf bought her for 1 8 y /. 
and now the Defendants refufe to pay the Freight according to 
their Agreement, tho' a Verdift had been obtained by the Plain- 
tifls, purfuant to the Direftion of this Court for a Trial at Law 
upon this Iffue; whether the faid Ship vfzsftrong^fubftantial^ and 
well cifi nailed^ dxc. according to the true Meaning of the faid 

Charter-party. 

The Court decreed the Defendants to account and pay 80 /• per 

Month due for Freight, from her Departure at Grat'efend^ till hef 

Arrival at Barbadoes^dt6\x&\n% the Shares of thofe who fold her; 

but for the Value of the Ship^ the Plaintiffs could not be relieved 

in this Court, but at Law. 



Francis Rhodes, Bart, and Dame Martha his Wife^ 

Flaintifs. 

William Thorneton, Gent, an Infanty by Ciprian 
Thorneton his Guardian^ and John Thorneton 
and the faid Ciprian Thorneton, &»^. Defendants 

Atricieson T T PON the Marriage of 4S'/r Francis Rhodes (the Plaintiifi^) 

de^Slto • VJ with Martha^ the Daughter of Wm. Thorneton^ Articles 

be perform. Were made, fealed and executed, by and between Sir Ger^as 

1&2^ C//yir(?» the Plaintiff's Grandfather, and the Lady Rhodes his Mo- 

imd they in- ther, cn the one Part, and the faid Wm. T^orniton^ of the odier 

dcmnifieA Part i whereby it was agreed that the Plaintiff (who was then but 

1 5 Tears old) ihould within 3 Months after his Age of 21 TearSy 

fettle on his Wife, Lands of 500 l.perJnn. in lieu of her !Dower 

for her Life, and the Reverfion thereof ^ and of all other his 

Lands on himfelf for Life, Remainder to the Iffiie Male of that 

Marriage, Remainder oven i In 
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In Confideration whereof th? faid William Tborneton agreed 
to pay as the Portion of his faid Daughter, 3500/. within one 
Month after fuch Settlement made in manner following, {piz^ 
1 000 /. Part thereof to the Lady 'Rhodes the Mother, for the 
Ufe of Jane Rhodes^ the PlaintifiTs Sifter, for whom no ProYi- 
(ion was yet made ; and the other 2 5 00 /. was to be laid out in a 
Purchafe of Lands as the Cii4 Imc^ Rhodes^ an4 Sir Ger^ai 
Gifton^ or the Survivor of them iliould dire<a and appoint ; and 
for want of fuch Appointment, then to the Plaintiff and his 
Hcin. 

The Lady Rhodes being the furviving Truftee^ appointed the 
2500/. to belaid out in Lands to be fettled on the Plaintiff 
and his Heirs, and joo /. per Ann. to be paid to him m the mean 
Time till his full Age, and a Jointure made purfuant to the faid 
Articles. 

The Plaintiff was now of Age, and the Xniftees rpfufe to ac- 
cept any Settlement, or to lay out the faid 2500/. acpording to 
the Articles, and the Appointment of the Lady Rhodes ; and 
thereupon a Bill was exhibited to enforce the Peifojinance of the 
faid Marriage- Articles and a Disc^ee was made, that the fame 
ibould be performed. 

And now the Oul^ coming before the Court upon a Bill of 
Review, to reverfe the faid Decree^ becaufe it was imprafticable, 
and not to be performed ; for the Debts and Securities of Sir Fran. 
Rhodes^ the Plaintiff's Father, and qf his Grandfather, (wherein 
they bound their Heirs^ gnd whofe Heir the Plaintiff is; have 
been put in Suit, and his Lands extended ; and the Plaintiff hath 
been rarced to take up great Slims 4t Intereft, to difcharge Part of 
the fiud Debts, fo that he c^npot fettle his Eftate clear of all In- 
cumbrances ^ and that the fame, and paying fo much Intcreft-Mo* 
Dey will in a fliort Time confume his Eftate; and this is chiefly 
ooca&)ned by the Non-payment of the faid Portion, fo that if 
the Decree ihould ftand, he might be ruined.. 

And his real Eftate being about 900 /. per Annum^ he offered 
1^ his Counfel, in cafe he ihould be enabled to fell Part there- 
of, to difcharge thelDebts of his Father and Grandfather, then 
he will fettle Lands (in the Bill mentioned) of 500/. per An- 
num on himfelf for Life, without Impeachment of Wafte y and 
after his Decerfe, then to his Wife for Life, for her Jointure, 
(who is contented to accept thereof,) Remainder to the IiTue 
Male of the faid Marriage according to the Articles. 

And this being agreed unto by the Truftees, it was decreed 
accordingly, and the former Decree reverfcd j and that the 
Plaintiff make fuch Settlement, and after 'tis executed, that then 
the Truftees pay him 2500/. out of the Truft-Eftate of T/jonie- 
ton^ and pay 70/. per Annum^ in lieu of Interefl, till the faid 
Sum fliall be raifed and paid, arid this by half yearly Payments i 

and 



1^2 Term. Mich. 26 Car. 2. Anno 1674. 



and the Truftees to account for the Rents received by them, and 
to have all juft Allowances, and Cojis of Suit, and to be protcd- 
ed, &c. 



John Pettiward, Cent. Plaintiff. 

Mary Pettiward, Wtdozu and Executrix of Roger 

Pettiward, Defendant. 

A Legacy of HT^ HE Cafe was, J[. a Legacy of 2000/. was dcvifed to the 
2000/. was X Plaintift'by th0 laft Will of his Father,^ which was to be 
the Plaintiff ^^^^ "P of particular Debts due to the Teftator, enumerated in a 
v^hich was to Schedule, and annexed to his faid Will i and a Bill was formerly 
^j^^^^^^^P^ brought by the Plaintiff againft Roger Tettiwardy the Executor 
to thcTefta- of his faid Fathers Will, who being now dead, the Suit was re- 
tor, and vived againft Mary TettitDard his Widow and Executrix,- to 
rschedute*" ^^^^ this Legacy of 2000/. which wasreftifed to be paid,- bccaufe 
annexed to there was a Miftakc in the Writer of the Will of the Sums and 
th* f^D b^"' D^bts out of which this Legacy was to arife i for thofe upon 
came to * Computation amounted to ho more than ijooL which the Dc- 
1700 /. and fendant was willing to pay, but would not pay more, 
vctTffets Upon reading the Will of the Grandfather, who firft dircfted 
being con- fuch a Sum as 2000/. to be left by the Father to his Son, (the 
^^000 1 WM "^^ Plaintiff) and the Father having a great perfonal Eftatefirom 
decreed^" . the Grandfather, and alfo upon reading his Will and other Proof^ 
it appeared that 2000/. was the Sum given, and Jjfets being 
conreffed. 

The 2600/. Was decreed to be paid, and the Mafter to take 
an Account i and all Writings belonging to the Plaintiff to be de- 
livered up to him upon Oath. 



JohnLetton, Tlaintiff. 
Daniel Penfax and others^ Defendants. 



Plea of Pur- HT^HIS Bill was, to difcover what Title the Defendants had to 
*^a?^bic * J- ^ ^^^P ^^^ q^efiim from one James Streator^ in which the 
Con^dcroti- Plaintiff had an itb Tart by a Kll of Sale from the faid Streator^ 



on without elated in May 1671, and that if the Defendants had anv Title, it 
Sfpuin^ff wa^ fubfequent to that of the Plaintiff. 

replied, and the Def^ttda^lt was ordered to an^fwe/. 

2 The 
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The Defendants plead a Bill of Sale from Streater^ (jc. for 
a full and valuable Confideration, without Notice of the Plain- 
tiff's Titles the Plaintiff replied, that the Defendant might be a 
Purchafer, and yet it might be of fome Mortgage, or upon fome 
Truft or Agreement. 

And the Court ordered him to anfwer, whether on any 
Mortgage, Truft or Agreement. 



Broom Whorewood, Bfoj} Plaintiff. 

Jane Whorewood and Jarvis Hide, Dr. in Phj/tcky 

Defendants. 

THE Defendant Jane having obtained a Decree for 300 I. . ^^j^j 
per Annum Alimony^ to be paid to her by the Plaintiff her Bill to'Tc"* 
Husband during their Separation-^ and the faid Decree being a^*^<5* Re- 
confirmed upon a Bill of Keview^ and likewife upon an Appeal^^^J^^^^]^' 
to the Houfe of Lords, the Plaintiff now exhibited his Bill to fet firmed upon 
afide the fame, offerjpg to be reconciled, and to cohabit with his *hj^|^^^*^ *" 
laid Wife. of Pecrl,^ 

the Husband 
offering to be reconciled ; adjudged, that this £iU was proper. 

But this being an original Bill to fet afide a Decree fo fo- 
lemnly confirmed, the Ijord Keeper dcfired the Affiftance of fome 
Judges, who, upon great Deliberation, did all agree, that this 
Bill was proper for Relief ^ for otherwife a Separation between 
JMan and Wife would be eftabliflied in a Court of Equity, which 
vas a Thing contrary to Juftice and Equity, and therefore de- 
creed, that (notwithftanding the Danger which the Wife pre- 
tended) if flie fliould cohabit with her Husband, yet that there 
Ihould be a Stop put to the Payment of this Alimon'w if flie did 
not return to her Husband within fuch a Time, especially finc» 
'the Decree was only for a Provifion for her during their Separa- 
ition^ and the Ecclefiaftical Court giving Alimony in no Cafe, 
fcut where there is an abfolute and real Separation, or for Ex- 
j>ences of Suit. 

Therefore if the Husband hath a fincere Intention to be recon- 
c:iled to his Wife, and to cohabit and maintain her according to 
liis Quality and Eftate, 'tis certainly unjuft not to encourage fuch 
Reconciliation, and not to remove all Obftrudlions that might 
hinder itj but ftill that the Arrears of what ought to have been 
paid during the Separation, Ihould be firft paid and brought into 
this Court (which appeared to be 11 96/.) in Order to pay her 

X Debt5 



\^mmmimmkailm 
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Debts in the firft Place^ and the Surplus to her ; and if the 
Whole is not fufficient to pay her Debts, then her Creditors muft 
abate in Proportion. 

And upon the Plaintitf s bringing that Sum of Money into 
Court, the Sequeftration his Wife obtained on his ILands^ 
for the faid 300 /. per Jmunty fliall be difcharged, and the far- 
ther Payment thereof fliall ceafe from that Time, and all farther 
Executions of the faid Decree, or Proceedings thereunto, fliall 
be fufpended. 

Ana the Lord Keeper declared, that if flie cohabited with 
her Husband, yet the laid Decree Should not be quite vacated, 
but that flie iliould remain under the Proteftion thereof, and 
fliould be at Liberty, by Order of this Court, to refort to it, if 
the Court lliould be fatisfy'd fhe was in any real Danger from 
her Husband, or if he ufed her ill ; and that in fuch Cafe the 
Decree fhould be as effe^ual, and as much in Force for her Be- 
nefit, as if it had never been fufpended. \ 



i*.^ 



John Meadows and others^ Flainiiffs. 

m 

Edward Patherick, £f(p Defendant, 

T^ereehe- 'T^HIS Bill was, to cftabllfh and confirm a foimer Decree^ 



T 



iL^dof A JL and an Awardr by which the Commons and Inclofures 
Manor and between the Lord of the Manor and his Tenants of the Manof*, 
Ji'afccmin ' ^"^ Lands in the Bill mentioned, were btmndedmd nfcmmnedj 
Bonndftries, and the arbitrary Fines taken oi the Copyholders were reduced 
and to re- to a Certainty, and enjoyed and paid accordinglv, ever (inoe 
a CcSy^'thc faid Decree, until the Defendant, who had now purchafed 
confirmed, the Manor, infixed on feveral arbitrary Fines again to be paid 

by the Copholders, and had entered upon the Commons^ whic^ 

had been formerly decreed fw them. 
Which Decree was ccHifirmed acccordingly. 



Thoim» 
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Thomas Nourfe, William Yate Senior^ and Maiy 
his Wife^, Nourfe Yate^ Charles Yate, William 
Yate, Plaintiffs. 

Chriftopher Yarworth, Defendant. 

THIS Caufe came before the Court upon A Gafe H^itd^J^^^ 
which was thUSj for YeiS^°^ 



fbrYcart 

. , . . . ^ not mcrgea 

in the Inheritance, bat fubfifting in E^uit^: 



ff. iUchari^ Tarwortb the Elder, formerly the Husband of the 
Plaintiff Mary Tate^ and Uncle to the Defendant Cbrifiopber 
Tarworth being feifed in Fee of certain Lands in Leicefterjhire^ 
and of other Lands in Glocejierjhire in the Bill mentioned^ did, 
on his Marriage with the faid Mary^ fettle his Ghucefierjhire 
Lands, in Confideration of the faid Marriage^ and of a Portion j 
C^r. to the Ufe of himfelf for Life, Remainder to the faid Ma^ 
ry for her Life for her Jointure^ Remainder in Special Tail, Re- 
mainder to his own right Heirs. 

And by Indenture dated i March 1 549, and made betweeii 
him the faid Richard Tarworth and the Defendant Chriftopher 
Yarworth^ for the better Payment of his Debts and Legacies^ 
and for fettling and eftablifliing, (^c^ the faid Lands, he did de- 
mife all his faid Lands in both Counties to the Defendant Cbri^ 
Jiopher Tarworth to bold the fame for "^ 99 Tears after the ♦ The cWef 
Death of the faid Richard y under the yearly Rent of 6 /. upon^^^^^^^^^ 
Trufty that the faid Cbrifiopber y his Executors, drc. ihoUldcon-thcVniftof 
vey and difpofe the laid Lands, and the Profits thereof, to fudh thii Term. 
Perfon as the faid Richard fliould by his laft WiU dired. 

Afterwards, (ciz.) 9 March 1664, Richard by his Will 
(then dated) did devife, that within one Year after his Death, 
Part of his Leicefterjhire Lands (therein named fhduld be fold 
by the Advice of his Overfeers for ^o Tears j and that Vi^ith the 
Money arifing by fuch Sale, and with the Rents and Profits in 
the mean Time to pay hisDebts and Legacies, and to diftributethe 
Overplus amongft his Kindred, (in the Will named) and in fuch 
Manner as therein directed. 

Then he devifed, that the Lands fo ordered to he foid^ fhall 
from and immediately after the Expiration of the faid 20 Tears^ 
be and remain to the Ufe of the Heirs of bis "Body on the "Body 
of the faid Mary to be begotten^ and for Default thereof to his 
Ejxccutor and his Heirs. 

X t AncT^ 
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And all other his Leicefierjhire Lands, to the Ufc of the 
♦ His ftid * Heirs of bis Hody on the Sody of the [aid Mary to he he-^ 
^^^^^Zg^otten, and for Dclault thereof, to the Ufe of A S. C his Kin^ 
^h alson. dred, as fliould be then living, fm* and during the like Term of 
who was at- 20 Tears^ to be difpofed in fuch Proportions, and to fuch Ufes 
born but his as his Other Lands in Leicefterjhire^ were &ft limited and ap- 
Father iiiras pointed j but that the (aid Cbrijiopber ihould in the firft Place 
^^^h^Tws ^^^^ 5^^ ^* ^"' ^^ them, and after the faid 2o Tears^ then to 
lSadgc7im "" Cbrijiopber and bis Heirs. 

]^tte Tail 

in the after-born Son. 

"^ Here the Term of 99 Tears, and the Fee-fimple, met in Chrlfitfbift and fb was merged in 
Law ; yet the Truft of that Term ihall ftill be fettled in Equity. 

And if he (the Teftator) fliould have no IJfue licking at the 
Time of bis i>eatb^ then he devifed Part of his Gloucefterjhire 
Lands to the faid Cbrijiopber and his Heirs, immediately after the 
Death of the faid Mary ^ and alfo he devifed to Cbrijiopber and 
his Heirs, all other bis Ghucfjierjhire Lands^ both Freehold 
and Copyhold, called L. in the faid County oiQhuceJler^ vaxaatr 
diately after his (the Teftator's) Death, and devifed to the Heirs 
of bis Sody on the Body of the faid Mary to be be^otten^ that 
Acre called the Half^penny Acre^ then he devifeci fix Acres 
of Wood-ground in Cann in the County of Gloucejier for three 
Lives y and for Default of fuch Iflfue, to Cbrijiopber^ whom he 
made fole Executor, and on 24 Marcb 1 649, died. 

About a Month after his Death the Plaintiff Mary was deli- 
vered of a Son named Ricbardy and Differences arifing between 
the Plaintiff Tbomas Nourfe and his Daughter Mary^ the Widow 
of the Teftator, and the faid Cbrijiopber ^ concerning the Lands 
and the Cuftody of the Deeds, the fame were referred to Arbi- 
tration, and ^onds of SubmiJJion were given to each other in the 
Penalty of 1 00 /. to ftand to the Award of the Arbitrators. 

Afterwards {piz.) iSOUober i5yi, the Arbitrators awarded, 
that Cbrijiopber Ihould, in Confideration of 400 /. feal and 
execute a Leafe of tbe Leicejierjbire Lands to the Plaintiff 
Tbomas Nourfe and bis Haugbter Mary for 20 Tears^ to com- 
mence from Lady-day 1651, and that all the Writings concern- 
ing the laid Lands, which then were in the Poffeflion of one 
Nicbolas^ fliould be kept by the Plaintiff' Mary during the Mi- 
nority of her Son Kicbard^ and that if he died before he was 
of full Age or without Iffue, by Reafon whereof thofe Lands 
(except the Mothers Jointure) would belong to the Defendant 
Cbrijiopber^ then the Arbitrators awarded, that Mary fliould, at 
the Requeft of Cbrijiopber ^ or his Affigns, not only deliver up 
to him the faid Deeds, but the quiet Pofleffion of all fuch Lands, 
which, at the Time of the faid Child's Deceafe, was his Right, 
and alfo that Tbomas Nourfe fliould pay the faid Cbrijiopber 

3 . 83/. 
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83 /. for Rent, which he had received of the Leicejierjhire 
Lands, and alfo 147 /. for the Contingency of other Lands 
in X/. 

After this Award made (w^) i5 OSfober i5yi, Jrtic/es V7ct6 
executed between the Plaintiff and the Defendant^ by whiph 
Thatnas Nourfe^ in Behalf of his Daughter Mary^ agreed to 
perform the faid Award, and he and his faid Daughter gave each 
of them Titmds of 100/. apiece Penalty ^ and the Defendant 
Chrtjiopher gave the like Bond for Performance of the Jward. 

And in No^jember hWowin^ (^z.) ^No^emb. i6yi, Cbrtftc^ 
pber proved the aforefaid Will, and received the 400 /. and the 
83 /. awarded to him, and 147/. more, and then he conveyed 
the faid Lands in L. to Thomas Nourfe j and by Indenture 
dated 10 Feb. 165 1, he demifed the other Lands in Leicejierjhire^ 
(called Kne^ijion Lands) to the faid "Thomas Nourfe and his 
Daughter for 20 Years, from 25 March ^ (jrc. under the Rent 
of a Pepper-Corn ,• and Thomas Nourfe and his Daughter exe- 
cuted a Counterpart of the faid Leafe to Chrijiopher^ who re- 
ceived the Rents of all the Lands, from the Date of the faid 
Articles, during the Life of the Child, which Child, .after the 
Expiration of the faid Leafe of 20 Years, and after he arrived 
to his full Age^ fuffered a ComtKon Recot'ery of the Leicefierfhire 
Lands in Michaelmas-Term i6ji^ and then made his Will^ at- 
tefted only by one Hall^ and by him proved in Court ^ioa 'vo- 
ce at the Hearing \ by which Will he made the faid Thomas 
Nourfe his Executor^ who hath fince proved it in the Preroga- 
tive Court, and by which he deoifed all his Leicefterjhire and 
Ghucejierjhire Lands to the faid Thomas Nourfe for Life^ Re- 
mainder to the other Plaintiflfe Nourfe Tate^ William Tate and 
Charles Tate^ as the Plaintiff Thomas Nourfe fhould by his Will 
appoint, and to the Heirs of their Bodies ,• and for Defeult of 
fuch Appointment, then he devifed the lame to the other Plain- 
tiff, William and Charles Tate^ and to the Heirs of their 
Bodies. 

Afterwards, Richard Tarworth the younger died, and then 
Chrtjiopher entered, and brought an Eje^ent for the Leicejier- 
Jl^ire Lands, and put the Bonds in Suit for the Performance of 
the Award and Articles ; to be relieved againft which, (^c. the 
Plaintiffs Thomas Nourfe^ (jyc. exhibit this Bill, to which Chri-- 
Jiopher anfwered, and declaimed any Title, as to the Jointure- 
Lands, during the Life of Mary^ and for ever to the liands in 
L. which he fold to Nourfe^ but claimed the Reverfion of the 
Jointure-Iiands, and the prefent Poffelfion of all other the Lands 
for the Refidue of 99 7ears only^ and he pleaded to the faid 
Bill the faid Leafe and Title at Law, and that the faid Award 
and Articles, which the Plaintiff Thomas Nourfe confeffetb, arc 
in Stridnefs of Law broken. 

The 
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The Benefit of this Pica was faved to the Defendant Cbri- 
fiopber^ till the hearing this Caufe^ and that the Defendant Cbri- 
Jlopber Ihould bat'e Judgment in EjeUment with a Releafe of 
Errors, but Execution was to ftay till the Hearing, which Re- 
leafe was accordingly given. 

And now the Queftions certified by Sir Andrew Hacket to 
arife upon this Cafe, were, 

1. Whether the Leafe and Refidue of the I'erm (nf 99 Tears^ 
being made in Jruji to Cbrifiopher^ as aforelaid, doth either in 
Law or Equity belong to Thomas Nmrfe the T^evifee^ and 
Executor o£^ Richard Tarwortb the younger, the Defendant 
Cbrijiopber claiming only the Kefidue of the [aid Term^ and 
not the Inheritance of the Lands. 

2. Whether an Eft at e-^ ail was well created in young 



Tarwortb by the Will of his Father, he the faid BJcbard being 
not bom till after bis Fatbers T>eatb. 

3. Whether the Rejidue of tbe faid Term of 99 Tears^ not- 
Withftanding the Recovery fuffcred, and Will made by young 
Ricbard Tarwortb^ doth enure to the Ufe of the ExecutCM: 
Cbriftopber^ or is a Truft for him, who had the Reverfion and 
Inheritance. 

4. Admitting it to be a Truft for him who had the Reverfion, 
then, whether the Plaintiff Tbomas Nourfe is not, both in Law 
and Equity by his own Articles, to deliver up the PofTeflion, or 
Cbriftopber to deliver up the ^ond and Articles. 

The Lord Keeper^ upon great Deliberation, and being af- 
fifted by fome Judges, declarol, that fince the Plaintiff Tbomas 
Nourfe had in this Court admitted the Law to be againft him 
in this Point, {viz.^ That as the Will of Richard Tarwortb the 
elder is penned, nothing paflfed to Richard the younger, being 
then an Infant in ventre fa mere^ for Want of apt Words to de- 
fcribe him i one Confequence whereof was, that the Remainder 
in Fee was fo vetted in Cbriftopber by Turchafe^ that no after- 
bom Son could deveft it ; and another Confequence of that Con- 
fequence was, that the Remainder in Fee^ and the Term for 
99 Tears meeting together in Cbriftopber^ the Term for Tears 
was thereby extinguifhed. 

There remained nothing to be debated in this Cafe but Qpe- 
ftions of Equity only, which are properly determinable in this 
Court,- which Queftions do not at all concern the Lands either 
]si L. or Ghucefterfhire ^ which have been fince conveyed away, 
nor the Lands in Cann^ which were not comprifed in the Reco- 
very fuffered by Ricbard Tarwortb the younger, but relate only 
to the Lands in Leicefterfhire^ and to fuch Lands which were 
comprifed in the lueafe for 99 Tears^ concerning which the ge- 
neral Qpeftion is. What jhall become of the Trt^ of that 
Term. 

And 
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And as to that Matter, the Merger of that Ter?n by the Ac- 
crewer of the Fee-fimple to ity is of no Moment in Confcicnce, 
but that this Court is ftill free to difpofe and fettle it by the 
Rules of Equity. 

Now admitting that the Father had been cejfui que trufi^ and 
had made fuch Will, and it fliould be a Quefticnj Whether the 
after-bom Son could come into this Court to have Execution 
of fuch Truft; 'tis plain that he might, becaure the Conftruction 
of Law, whereby a Man is made to die without providing for 
his only Child, for Want of legal Words in the Will to defcribc 
him, is extremely rigorous and unnatural; and therefore, tho* 
fuch a Conftruftion may prevail, where an Inheritance at Com- 
mon Law is in Qiieftion, yet where the Difpofition of a Tr/f/? 
in Fee comes in Queftipn, Equity w^ill never expound the Will 
to make a Difinherifon for Want of apt Words to defcribe the 
Child in Ventre fa Mere^ unlefs there were plain Words to 
exclude him^ the rather, becaufe the Teftator (in this Cafe) 
When he made his Will, faw that he had a Child very near 
its Birth. 

And becaufe the T>edfe of a Truji is not governed by the 
Statute 32 //. 8* ahd becaufe of feveral Accidents whicli cannot 
be fdrcfeen, this Court doth fometimes difpofe of Trufts, ac- 
cording to the prefumptive Intention of the Parties, without re- 
garding the ftrift Words of his Declaration ; and becaufe Wordsj 
which are not altogether fo artificial, will ferve to dired a Truft, 
which will not ferve to limit an Eftate, the greater Difficulty 
will be in this Cafe, that fincc the Father at the Time he made 
this Will/ was feifed in Fee of the Reverfion and ceftui que 
^ntft only of the Term^ whether if the after-born Child him* 
felf was now Plaintiff in Equity, he could demand the Term* 

TTis true^ there are two Obje<ftions that he cannot, the one is, 
if the Son fhould recover this Term in Equity, then one Confe- 
quence thereof would be, that the Father s Will would work 
hy Fra^ions^ {dz.) it Would hz a good Will in Equity for- the 
Term, by Way of Executory D^w/^, and a void Will at Law 
for the Reverfion i and another Confequence of that Confe- 
quence Would be, that the Term which was created to attend 
the Inheritance would now be fevered, and become in grofs. 

But both thefe Confequenccs are juft and neceffary, becaufe 'tis 
fit that every Man's Will ihould hold as far as it may, if it can- 
not hold as far as the Teftator Would have it. 

Now in the principal Cafe 'tis plain, that the Teftator meant 
to give all to his Child, and thought that he had done it ac- 
cordingly, but fails in the legal Words of Defcription, the Want 
of thole Words may lofe the Son the Common Law Eftate of 
the Reverfion, but ought not to deprive him of the cauitable 
Intcreft of the Term; few: where the Inheritance is carried away 
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by the rigorous Conftruftion of Law, the Terms for Years fliall 
never follow in a Court of Confcience^ but the Atten- 
dency fliall be fevered by the Law of Equity, and the Terms be- 
come /;/ Grofs ; for where long Leafes are attending on Inheri- 
tances, they are always governed and controlled by the Con- 
fcience of this Court, as in the Cafe of Payment of Debts, or 
the like ,• and there can never be a more juft Caufe for this Court 
to fever the Attendency of a Leafe, than where 'tis to mitigate 
and allay an unintended Difinherifon, fo that if the after-bom 
Son had been Plaintiff, he ought to have recovered this Term, 
and tho' he is now dead without IfTue, yet the Remainder in 
Tail to the T)efendant Cbrijiopher is void, bccaufe the Term is 
in Grofs ^ and the now Plaintiff hath the fame Equity which the 
after-bom Son had, and ought to ftand in his Place, becaufe \ii 
according to natural Equity, that every Man fliould difpofe what 
IS his own i and therefore that Equity, which the after-bom Son 
had, muft follow that Difpofition which he made of it to the 
Plaintiff by his laft Will ^ but he would lofe his Property and 
Power of difpofing, unlels the Plaintiflf is admitted to ftand in 
his Place. 

Now as to the Circumftances of this Cafe, there appears no 
Fraud in the Plaintiff in procuring the Will of the after-born 
Son, no Heir Male difinherited by this Conftru(5lion, for the 
Defendant was hot Heir Male, no Title of Honour or Dignity 
is infupported by it ^ but as the Plaintiff claims by a voluntary 
Difpofal from the Son, fo the Defendant claims by a voluntary 
Difpofal from the Father, who by nice and hard Confhiidions 
of Law, and by picking Holes in Settlements, hath g©t more in 
PofTeffion and Reverfion than the Father intended him ; to all 
which may be added, the long Admittance of the Father s Will, 
and the Acquiefcence under it for twenty Years and upwards, 
and the Award itfelf made in i5yi, admitting the Iffue of the 
Son (if he ftiould have any) to enjoy the Eftate, which could 
not be if the Father s Will had been thought defedive. 
Wherefore, fince the after-bom Son hath by his Will deviled 
the Whole to the Plaintiffs, which was more than he had Power 
to do I yet his Will ought to be held good for fo much as his 
Power did extend unto, (piz.) to the T'rtift of the T^ermi and 
for this Reafon the Plaintiffs ought not to deliver up the Deeds 
and Evidences concerning the Leicefierjhire Eftate^ but ought to 
be relieved againft the faid Award, Articles and Bond, and that 
the PofTeffion of the faid Lands ought to go with the Plaintiff 
according to the faid Truft. 

Therefore it was decreed, that the Defendant fhall make a 
Leafe of the Leicejierjhire Lands for the remaining Term cf 
99 Tears ^ to whom the Plaintiff fliall appoint, clear of all In- 
cumbrances; and that the Plaintiff, his Executors and Adminiftra- 
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The Lard Keeper was of Opinion, that the Plaintiff had 
fuffercd enough by paying the Fine, and that nothing was re- 
ferred to the Arbitrators but the Trejpafs and Jjfatihy that the 
Bond was only to keep the Peace, and no Money lent, and 
therefore unduly obtained, and the Defendant ought to have no 
Advantage by it ,• therefore it was decreed to be cancelled, and 
Satisfaction to be acknowledged on the Judgment, but at the 
Charge of the Plaintiff, and a perpetual Injun^ion, and the De- 
fendant to pay back the 5 /. Execution-Money, and to give the 
Sheriff a Difcharge, which if he refufe, or give the Plaintiff any 
farther Trouble, then to pay Cofts. 



Charles Busby, Efo[j Plaintiff. 
Jofliua CrofTe, Dr. of Laws ^ Defendant. 

riic^Umver^ HP ^ ^ ^^^ ^^^ ^^ ^^^^ ^ ^"^ ^^ ^ ^^ ^* Penalty to be de- 

fity plttided X livered up, the Money being paid. 

and aUow'd. The Defendant pleaded, that he is a privileged Terfm of the 
Univerjity of Oxford^ {viz.) a 2)r. of Lawsy and refident there, 
which the Chancellor certified, and demanded Conufance of the 
Matter in Queftion, as examinable and to be determined in the 
Court held before him, or before the Vice-Chancellor his De- 
puty or Commiffary, and not elfewhere. 

The Court difmHfed the Bill, and allowed the Plea. 



John Ruton, per Sci. Fac. Plaintiff. 
Henry Afcough, Defendant. 



moi ^HE Plaintiflf moved, to difcharee an Order made 13 No- 
TOught, a venib. 1673, by which the Defendant was admitted to bring 



BUI 

Review 

Difmiffion a SHI cf Review 'witbout performing the T>ecre§^ he giving 
Kli 5 R^ Security to pay treble Cofts fix)m the filing the faid Bill of Re- 
inew, but vicw^ if he was not relieved by it^ and that a Difmiffion of a 
ordered notfonner Bill of Review fhould not be pleaded, nor prejudice the 
In^iT^l Pl^tiff in bringing this Bilk 

out per- 

fiyming the Decree made upon the originftl BiU. 

3 The 
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The Proceedings were very exttaordinary (niz.) Jmo i ^46 
the Bill was exhibited, and in May 1 649 there was a Decree 
for the Defendant to account, who delayed a whole Year in 
fettling that decretal Order j afterwards the Mafter made a Re- 
port, to which the Defendant put in fcveral Exceptions, all 
which were dilallowed, and the Report confirmed j and there- 
upon a Commiffion iiTued to the Jujiices to put the Plaintiff in 
Porteffion of the Lands decreed. 

Then the Defendant was reported in Contempt, and Excep- 
tions were taken to that Report, and thofe were over-ruled, and 
the Defendant was committed ; then he brought an Adion againft 
the Mafter for making a falfe Report, and afterwards he brought 
a S/// {f Review wrote in one hundred Sheets cf Taper, 

To this Bill of Reciew the Plaintiff^ in the original BiWj 
pleaded Non-performance of the 'Decree^ and demurred, for that 
there was no Error in Law in the Body of the Decree, and both 
the Plea and Demurrer were allowed, and that Bill of Review 
difmiflcd, and afterwards the faid DifmiHion Was Hgned and in- 
rolled, but ftill the Defendant difturbed the Plaintifl in the Pof- 
felfion^ and thereupon an Injunftion was granted to quiet the 
PofTeffion. 

Then the Defendant petitioned the Parliament againfl thft" 
faid Decree, and the Matter was referred to Colonel 'Pride and 
others, and in 1662, the Defendant brought an Jppeal to the 
Houfe of Lords; then the Plaintiff in the original Bill, and who 
liad obtained the Decree, died, and the Defendant brought a 
Sill of Revivor^ but being a Prifoner in the Fleet and fo very 
troublefome, a Sequeftration iffued againft his real and perfonal 
iftate i and upon a new Reference to a Mafter (the Defendant 
<iefiring a new S/7/ cf Re-siew) it appeared, that there was about 
1 200 A due to the Plaintiff, being the Money decreed to him, 
■with Damages and Cofts^ and that the Plaintiff had been at 

freat Charge fince the Sequeftration iilued, |o defend the Lands 
om Actions brought by the Defendant. 

And after all thefe Proceedings the Defendant (5 June 1673) 
"xras admitted to bring a new Bill of Rmew, upon his bring- 
ing 1 200 /. into Court, (the Money reported to be due to the 
Tlaintiff) but not otherwife; and yet the Defendant procured 
an Order 13 Novemb. 1673, to bring fuch Bill of Review, With- 
^)ut bringing the Money into Court. 

And now it was moved to difchargc that Order, and the Plain- 
tiff to plead to that Bill of Review as he fhould be advifed, and that 
»he Defendant having an Annuity of 23 /. per Annum^ payable 
«ut of certain Houfes in Umd&ti^ might be aifpanpered. 

Ordered, that iince the former 'Bill of Revieto was not difinUTed 

upon the Merits, and that a new SiU cf Review is dready filed, 

«nd Security given, according to the Order upon which the fiiid 

Y » Bill 
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Bill was brought in^ to which Bill the Plaintiff^ now Defendant, 
appeared) he fliall have Time to plead, anfwer, or demur, till 
the fecond Seal after the Term, and fliall not plead the former 
DHmilfion ; but in Regard the Defendant hath been very vexa- 
tious, he ihall perform the former Decree before he fliall be ad- 
mitted to proceed vspoa the ww Sill of Review^ and fliall be 
difpaupered^ unlefe he flfiew Caufe to the contrary at the firft 
Seal after the Term. 



Ifaac Cleaton, Flaintiff. 

William Levafon Gower, and Francis Carlecon, 

Defendants. 

« 

dam ?iSfd?I T'HE Plaintiff being Tenant to the Defendant Gower, by a 

crwdTopcrl X Leafe of Lands in Coal-pit Sanksy and other Lands, Part 

form an A- of the Manor of Kel/ey in SbropJhirOy in which there were Mines 

i^Z^lr"^ of Cbal, Iron, Stone, and Stones for building, did, about 7w^ 

opening 1 679, comc to an Agreement with the Defendant, and with Sir 

^^Tbc&d/-^^^*^ G(?w^r his late Father, that he (the Plaintiff) ftiould c^ 

that he was pen the Mines, and fet on Foot the Works at his own Charge, 

only Tenant the Defendant allowing Cord/wood for that Pyrpofe, at the Rates 

fiibiaVanin the Bill mentioned, and that the Plaintift' fliould quietly enjoy 

A£fic^ of and take to his own Ufe the Coal, Iron, Stone and Stones^ for 

Waftc. building, within the Royalty of the faid Manor and Coal-pit 

Banks, for ten Years, if the Defendant Gower, or any of his 

Iffue Male, fhould fo long live, to commence from June 1669^ 

at or imder the yearly Rent of 25/. 

Accordingly the Plaintiff entered, purfuant to this Agreement, 
and paid for the CMdwood [at the Rate agreed on, and was at 
200 /. Charge in biilding the Works, and continued Payment 
and Tender of the Rent, till of late the Defendant Gower, and 
the other Defendant, have made a fubfequent Agreement with 
fome other Perfon, ^c. therefore the Plaintiff exhibited this Bill 
to have an Execution of the former Agreement in Specie. 

The Defendant Gower (ays he h only Tenant for Life, and 
fubjeft to be called to Account for Wafie, and therefore he could 
not execute this Agreement, becaufe 'tis inconfiftent with his 
Power fb to do, ancf that the other Defendant told him that he 
was circumvented in this Agreement. 

The Court decreed, that Gower Ihould execute this Aeree« 
ment in Specie^ as £u: as he was capable of doing it, and like- 
wire fliall fati:^ the Plaintiff fuch Damages as he hath fuflained 
in not enjoying the Premiffes according to the Agreement, and 
feal a Leafe for ten Years, &c. 

3 Francis 
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Francis Henry Carew and Lettice his Wife, 

Plaintiffs. 

John Carew, Cent. Richard Kibly, Gent. Ambrofe 
Holbech, Gent. Pliilip Appletree an Infant^ by 
his Guardian^ and Jane Draper, Widozvj De- 
fendants. 

TH E Cafe was, ff. Thomas Appletree being poflefTed of a Devifc of 
confiderable perfonal Eftate, and feifed of feveral Lands, i^acics to 
and intending to provide for the Plaintiff Lettice, did, by his Jj ^^^. 
Will dated 9 Apiil 1 664, devife to the Defendants Thilip and fonui Eftatc, 
Jane, and to the Plaintiflf Z/^///r^, all his Rings ^<^ jefa^e/s ^^^ ^J^^^ 
(equally to be divided between thew, and gave feveral I.ega,ciesitheno°utof 
and to the Defendants Carew, Kibly, Holbech, (ai^d to one Far- «he Renu 
mer fince deceafed) his Manor of T>odingtm, and other Lands, ^^ti^^rwd 
for all fuch Term and Eftate wliich he had therein, and all o-Eftatc, the 
ther his perfonal Eftate whatfoever upon Trtiji, that they, ^c. Tnift<^ 
ihould, with all convenient Speed after his Dcx:eafe, fell his Stock Twd trial, 
of Cattle, Corn, and Impkments of Husbandry, in the firft Place ffc. and to 
to pay his Debts, and afterwards towards raifing his Daughters gJJ^^^I^ 
Portions, {viz.) to the Defendant Jane 25:00 /. and to the Plain- Time the 
tiff Lettice 2000/. to be paid at their refpedive Ages of 21 Legacies *e- 
Years ,- and if the Money arifing out of his perfonal Eftate ftiould ^^ySblc 
&11 Ihort, then the faid Portions flioujd be made good out of the 
Rents and Profits of his real and Leafehold Eftates, and that the 
faid Truftees ihould pay the Plaintiff Lettice 30/. per Annum by 
quarterly Payments, until her fkid Portion ihould become due ; 
and that after the faid Portions were paid, then the Truftccs 
fliould ftand poffeffed of all the Leafes, and all other his (the 
Teftator's) Eftate which Ihould be uofold, for the JJfk and jto 
the Benefit of the Defendant Tbilip, wheu he fliould attain to the 
Age of 21 Tears, and that if he ibovld not live fp long, theij in 
Truft for the Plaintiff Lettice and her Sifter Jane the Defcudbint, 
at their Ages of 2 1 Years equally. 

The Teftator died, and foon after his Deajth, Lettice and her 
Husband exhibited a Bill agaioft the Truftees, to perform ^s 
Truft, and that flie tnight have htf Portion of 2000 /. and In- 
tcreft, and a third P^ of the Rinf(s and Jewels. 

The Truftees fay, that they have not Ajfets, and that the 
PcMtions ihould be jijradually paid, as the Rents and PxirtSts of 
the Lands ihould arife, pr entirely when the Whole fliould be 
ratied ; and that no Intereft is due to then: Portions, neither have 
they (the Truftees) any P9wer to fell or mortgage the Lands 

to 
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to raifc the Portions, and that the Jewels are the Widow's 
paraphernalia. 

The Court decreed^ that the Leafehold Lands fliould be fold 
to fupply what was deficient of the perfonal Eftate^ or that they 
Ihould be mortgaged to raife the faid Portions and Intereji^ and 
that the fame, together with Intereft and Damages, fince the Par- 
ties were of the Age of 21 Tears^ Ihould be paid to the 
Plaintifis. 

And as to the Tarapbernalia^ the Court was of Opinion that 
the Widow fliould have them, but made no Order* ^ 



«»*. 



Paul Foley, £/^j Plaintiff. 

William Lingen, Efyy the Lady Alice Lingen, Wi- 
dow^ Thomas Lingen, £/^; and William Gre- 
gory, Defendants. 

Lands con- HP HE Cafe, j[. ^njamars 1661 Sir William. Lingen died, 
trcycd to a X feifed in Fee of the Manor of Stoke-Edith^ and of fcve- 
r^HiSwai ^^ ^^^ Lands in the County of Hertford^ which were then 
Security tto incumbered with great Debts. 

defend tiis 
. Pnrcbafei decreed to be ibid, to difcbarge Incumbrances, and the Heir at Law to joia in cbe 

Sale* 

After his Death Henry Lingen his Son and Heir entered, and 
in November 1 669^ made his Will, and thereby, in Order to 
pay his own and his Fathei;' s Debts, and to raife Portions for his 
Brothers and Sifters, he devifed to the Defendants and their 
Heirs, all his Manors and Lands in Herefordjhire and elfewherc^ 
in Truft, to fell the fame, or Part thereof, and with the Mo- 
ney arifing by fuch Sale, to pay the Debts in a Schedule annexed 
to his faid Will, and declar^, that his Heir at Law, after his 
Age of 1 1 Tears^ fliould confirm fuch Sale or Sales to Puidia- 
fcrs, with fuch Covenants ft)r Warranties as the Truftees fliould 
think reafonablcj and if his Heir refiifed fo to do, then theiaid 
jtrtifiees fbould gice collateral Securitv to any Turcbafer cut 
of any Tart of the Tremijfes which jhould he unfold^ and he 
annexed a Schedule to his Will, of Debts amounting to 1^00 L 
befides Intereft, and devifed, that after Payment thereof, (tod 
after Performance of fbme other Trufts mentioned in the Will) 
his faid Truftees fliould convey the Refidue of his Lands unfold 
to the Lady Jlice Lingen his Mother for her Life, and after- 
3 wards 
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wards to his Brother Wittiam Lingen an Infant (now Defen- 
dant) and his Heirs for ever, and fliortly after the faid Htmj 
died. 

After whofe Death the Truftee^ in December 1 670, entered 
into Articles for the Purchafe of the Manor of Stoke-Eiiitby and 
other Lands in the Bill mentioned for 6100 /. and that all In- 
cumbrances fliould be paid out of that Purchafe-Money, and that 
3100 /. Part thereof, {hould be paid at the Sealing the Convey- 
ances, and the Reft within fix Months after. 

In February following the faid Conveyances were executed to 
the Plaintiff P^rw/ fbky and his Heirs, and at the fame Time he paid 
J358/, which was applied to diicharge the Debts oi Henry Lingen^ 
mentioned in the Schedule, and which incumbered the purchafed 
Lands, but fome other Debts were not difcharged ^yith which 
the Prcmifles were chargeable i and //'/V/rVrn* Lingen^ the Brother 
and Heir, being then an Infant^ and fo not capable to confirm the 
Purchafe, they the laid Truftees, according to the Power they 
had by Hemy\ Will, conveyed the Manor of Sutton and other 
Lands unfold, by Way of coUateral Security to the Tlainti^ 
for 500 Tears^ that the Heir, when of Age, ftiould confirm this 
Purchafe with fuch Covenants and Warranty as therein men- 
tioned^ and that the remaining Incumbrances fliould be difcharged 
out of the laft Payment of the Purchafe-Money. 

But before the laft Payment was due, the Truftees defired the 
Plaintiff, that 2300/, Part thereof, might be applied to difcharge 
a Mortgage made to one Tir. Higbam o^fome Tart of the Eft ate 
which was not included in the ^laintif's 'Purchafe, and 
whereof the Mortgagee was then in Pofleflion, and they promifed 
the Plaintiff, that if he would confent to it, they would fell 
fomc other Part of the Eftate as ft)oh as they could, and with 
the Money difcharge the remaining Incumbrances on the Plain- 
-tififs Purchafe i to which the Plaintiff did confent, and the ra- 
ther, for that the Truftees told him, that the Lady Mice and 
her Children would otherwife have nothing for their Sup- 
port. 

Thereupon the Truftees by a Writing agreed to fell other 
Lands for the Purpofe, as aforcfaid, and the Plaintiff relying 
on fuch Agreement, did, in JuPf 1671, by the Appointment of 
the Truftees, difcharge 2)r. Highanh Mortgage, by paying 
2300 /. and foon after, by their Dire^on, he paid the Reft of 
the Purchafe-Money to feveral of the Schedule-Creditors, 
and. took an Affignment of Dr. Highanis Mortgage in the 
Name of I'homas Foley and John Lane, in Truft to at- 
tend and corroborate the collateral Secmity therein men- 
tioned. 

That 
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That there were great Incumbrances ftill on the pur- 
chafed Premiffes, and not difcharged^ Part whereof hath 
been extended, and the Plaintiff put to great Expences both 
at Law and in Equity to defend his Title, and yet the Tru- 
ftees refufe to fell other Lands to difcharge thofe Incum* 
brances, • and William Lingen^ the* Heir at Law, being now 
of Age, refufes to confirm the Purchafe, but colludes with 
the Lady Alice his Mother to defeat it, by fetting up other 
Titles. 

Therefore the Plaintiff, who is the Purchafer, exhibited. this 
Bill againft the Truflees, and againft the Heir at Law, to dis- 
charge the faid Incumbrances by Sale of other Lands, according 
to the faid Truft and Agreement. 

The Truftees, by theu: Anfwer, fay they are willing to 
comply, but cannot without the Lady Jlice Lingen^ who re- 
fufes 5 and flie confeffes, that Henry by his Will devifed the 
Lands to h^r and other the Truftees, (yc. but that he was not 
Compos Mentis when he made fuch Will j however, that, he 
could not devife the Premiffes in fuch Manner as he had deviled 
them^ and William Lingen anfwers to the fame Effeft as his 
Mother the Lady Lingen ^had done, but that the Plaintiff's Pur- 
chafe was fraudulent. 

The Court was of another Opinion, {viz.) that the PlaintifiT 
was a fair and honeft Purchafer, and therefore decreed,' that 
Alice Lingen^ Thomas Lingen and William Gregory^ the Tru- 
ftees fhall fell fo much of other Lands to them devifed by Henry 
Lingen^ as ihall be fufficient to difcharge the Incumbrances oa 
the Plaintiff s Purchafe, and that they execute Conveyances to 
him accordingly, in which WilUam Lingen the Heir at Law ihall 
join i and that with the Money arifing by fuch Sale the Tru- 
ftees fhall adually difcharge the Incumbrances by fuch a Time, 
drc. or in Default thereof the Plaintiff may tender a Purchafer 
to the Mafter, who is to look into the Incumbrances, and if 
fuch Purchafer will give as much or more than another, then 
the Truftees fhall convey to him, in which Conveyance the 
Heir at Law ftiall join. 

And that the faid Heir at Law fliall forthwith execute ano* 
ther Conveyance to the Plaintiff by Way of Confirmation of his 
Purchafe with Warranty and Covenants, according to the Con- 
dition of his collateral Security (the Mafter to fettle fuch Cot- 
veyance) and if he refufe or neglefts, the Court will take far- 
ther Order therein ^ 

That the Plaintiff may proceed to get Judgment in Ejed- 
ment on his collateral Security, with a cejfca Executio till fipr- 
ther Order j 

^ That 
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Henr]^ Fofter, PlaMjf 

John Fofter an Jnfanty by Jenet his Mother and 
next Friend, and Jenet and Katharine Fofter, 
Widows, Defendants, 

AnAp^e- 'f^Icbolos Fofter (the Plaintiff's eldcft Brother) was feifed in 
mencm l.\| Fee of the Manors and Lands in the Bill mentioned. Part 
5^^J^f^^ whereof he purchafed, and other Part he had by Defcent or Set- 
be pciferm- tlement made by Arthur Bofier his Father j fo that after the 
«*• Death of the faid Nicholas without Iffue Male, it would come 

to the Plaintiff Henry FofieVy (being the third Son of Arthur) 
and to his IfTue Male. 

And the faid Nicholas Fbfier being fo feifed, he and the Plain- 
tiff Henry Fofter^ treated with Sir Gideon Scott ^ about a Marri- 
age to be had between the faid Henry and Chrijiian^ the Daugh- 
•ter of the faid Sir Gideon Scott ^ Upon which Treaty which was 
had in Scotland^ it was agreed that the Plaintiff nenry ihould 
have 1 0000 Marks Scots Money, as a Portion with the laid Cbri-* 
ftian^ and that Nicholas Ihould convey the Manors and JLands^ 
(in the Bill) fo as after his Death without Kfue Male all ihould 
remain and come to the Plaintiff Henry ^ and the Heirs Male of 
his Body, Remainder to the right Heirs of Nicholas. 

The Marriage took Effedl, and the Portion was paid, and in 
a Ihort Time afterwards Nicholas Fofier came to London^ and 
died before any Settfement was made of thefe Lands, but made a 
Will, and therein declared that Henry Fcjler ihould have all his 
Lands. 

Cuthbert Fcfter thefecond Son of old Arthur was of weak Un- 
derftanding, and Provifion was made for him out of particular 
Lands, (left out of the Settlement) which afterwards deicended to 
John^ and were not claimed by the Plaintifl^ who how exhibit- 
ed this* Bill for Performance of the Marriage Agreement, and to 
have Conveyances executed for that Purpofe, and to quiet the 
Poifeffion. 

^ The Court decreed the fame ihould be executed, and that the 

Plaintiff ihould enjoy the Lands to him, and the Iffue Male of his 

Body according to the Deed of Settlement ; and to him and his 

'Heirs all other the Freehold and Copyhold Lands which were 

piirchafed'by Nicholas ^ and that John Fofier at his full Age ihall 

^ -^ . . levy a Fine to the Plaintiff and his Sons, and their Iffue Male of 

' * • ' the Lands in the Deed of Settlement, and to the Plaintiff and his 

/ • Heirs, of all the Freehold and Copyhold Lands which Nicholas 

. had purchafedr^ 

• ' . 3 Robert 
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make out her Title j and that great Part of the Goods in the De- 
claration mentioned^ and for which Evidence was given to the 
Jury, were fecretly taken into the Pofleflfion of the Defendant 
barker and his Wife, and by them difpofed. 

The faid Defendants plead^ that all the Matters prayed in the 
Bill were examined at Law. 

And as to that Part of the Bill which feeks a Relief for the 
Defendant's Deaths and Lodging at the PlaintifTs Houfe, the faid 
Defendants demur, for that the Plaintiff hath her Remedy at 
Law. 

The Court difallowed the Plea, and ordered the Defendant^ 
to anfVer, and that the Plaintiff fhould be concluded by fuch An- 
fwer I and that if the Defendants ihall not in their Anfwer difcovcr 
that fome of the Goods, for which they had obtained a Verdid, 
do belong to the Plaintiff, then ftie fliall pay them full Cofts of 
this Suit. 

But the Demurrer was allowed. 



Petley Garnan, Plaintiff. 

Edward Fox, and the Dean and Canons of Windfpr^ 

Defendants. 

AnOm^ffion TpHE T>ean md Canons of Windfor did, on the 14?^^ ^ 
fngroffing ^^ JL OUobev^ 8 EHz. grant a Leafe for 99 Tears to one Willi^ 
the Writings am Woodman^ of the Manor of Triors held in "Berkjhire^zxaA of 
T^edijy a ^^^ ReUory of Wantage^ with the Tithes and Profits thereof, 
decree. (of Which the Tithes of the four Clofes in ^ the Bill mentioned 

are Parcel.) 

Wm. Woodward and his Son Robert^ in Jwie Anno 40 EJ. did 
aflSgn fome Tart of the faid Manor and Redory to Wm. Wilmotty 
for the Refidue of the faid Term of 99 Years then to come, (of 
which the T!tthes of the faid four Clofes were Tarcel\) upon 
Condition to he 'void upon Payment of 300/. and the reft of the 
faid Redory and Tithes by feveral mefne Jffignments came to 
one Fox. 

Anno 9 Joe. Rob. Woodman for a valuable Confideration alfign- 
ed the Refidue of the faid Term of 99 Tears^ of and in the 
Tithes of the faid four Clofes to the faid Wm.Wilmott^ without 
any Trovifo or Condition of Redemption ,• and afterwards the faid 
Robert r^czS^d the Condition of Redemption as to the faid four 
Clofes before mcntgaged by him and his Father to the faid Wm. 
Wilmott. 

2 Soon 
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Soon afterwards j^. Wilmott die4 and then Gewge the Son 
and Heir of the laid William^ (afterwards Sir George^ and who 
was alfo his Executory became pofleflfed of his Father's Term^ 
who JufW 14 Car. 2. furrendered the fame to the T>ea^i and 
Canons of Windjor^ who granted a new Leafe to him in the Nannc 
of one Thomas Gerrardy which new Leafe was of particular 
Tithes therein mentioned 5 hut the Tithes of the f&ur Ckfes were 
omitted by the Chapter Clerk in engroQing the Leafey though Sir 
George had contraBed for the fa^ney am they were really inten- 
ded to be granted. 

In leb. 1 662y Fox the Defendant Surrenders his Leafe of the 
Retiory of Wantagey and takes a new Leafe thereof with general 
Words y except. what was before dcmifed^ and with other Excepti- 
ons, hut the Hithes of the four Clofes were not excepted ^ and afr 
terwards Fox mortgaged this liew Leafe to Sir Tho. Tlayer for 
1 1 50/. 

In May \66^y Sir Geo. Wilmott for a valuable Confideration, 
furrendered his Leafe,- and thereupon the Tiean and Canons 
granted a new Leafe to the Plaintiff ^etley Garnan for twenty- 
one Years, of and in feveral Lands and Tithes, and amongft the 
ireft of the T'ithes of thofe four Clofes ^ which Leafe was to com- 
mence from Lady Day, being 4 Months before the Expiration of 
the Leafe for 99 Tears. 

In March i666y the Tiean and Canons in Confideration of 
1150/. paid by the Plaintiff to Sir T'ho. Tlayery and 200/. to 
Thr.MeerSy and 200/. to Wm. Garnan with Intercft then due^ 
and all the Arrears of Rent to Tf^ndfor-Churchy being 8y /. and 
a Fine of 7 5 /. for their Confent to renew upon T layers Surren- 
der o( Fox's Leafe, which was mortgaged and forfeited to him, in 
all amounting to 17 10/. belides Intereft they granted to the 
faid ^Petley Garnany the Refidue of the faid Manor of Triors 
heldy and ReUory and Tithes in Wantagey not before granted to 
him. ' 

Then the Plaintiff exhibited his Bill againft FoXy to redeem or 
be foreclofed, and Fox on the contrary exhibited his Bill to re- 
deem ; and this being heard before the Mafter of the Rolls, he 
decreed that Sir George Wilmott having contracted for all that 
was in the firfl: Aflignment to Wm» Wilmott his Father, of which 
the Tithes of the four Clofes were Tarcely the Plaintiff ought 
not to account for the Tithes of thofe Clofes, but only for all 
the Profits of the PremifTes in ^layer's Mortgagey except for the 
faid four Clofes. 

And upon an Appeal from this Decree to the Lord Keeper 
Sridgman^ he was of Opinion, that the Plaintiff ihould not ac- 
count for the Tithes of thefe Clofes ; hut that the T>efendant Fox 
Jhould ha've the Redemption thereof. 

But 
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But it appearing upon the T>ean and Canons Anfwer to the 
Plaintiffs Bill, that the Tithes of the four Clofes were Parcel of" 
th^ Tithes for which Sir Geo. Wilmott bad contraUed^ and wer? 
omitted in Gerrard^s Leafe by a Miftake of the Chapter-Clerk^ 
and that it was the real Intent and Agreement of the then, and 
now T>ean and Canons^ upon the Surrender of ^ir George^ to dc* 
mife to Gerrard (amongft other Things) the Tithes of faid four 
ClofeSj and that the Fine which Sir George paid was proportion- 
ably raifed, in refped of the Value of the Tithes of the faid 
four Grounds i and that Gerrard was always accounted the im- 
mediate Tenant thereof ^ the firft Miftake of the Chapter-Clerk ki 
leaving tHe Tithes of thofe Clofes out of Gerrards Leafe, had 
occafioned another Miftake in Fox\ Leafe of the Kefidue of the 
Manor and Tithes^ in which Leafe there were general Words^ 
fnfficient to pafs the Tithes of thofc four Clofes, though Fox 
never contrafted for them, nor paid one Penny in refped 

thereof. 

Therefore the Plaintiff having brought this Bill, to be eflablifh* 
ed in the Poffelfion of the Tithes or thofe four Clofes, during 

the Refidue of the Term granted to him by the Dean and Canoos 

in 166^. 
The Lord Keeper Finch decreed, that he fhould enjoy the 

fame accordingly, and fhould be difcharged from that Part of the 

former Decree made by the Lord Keeper Bridgman^ that Fox 

jhould redeem^ and the Plaintiff Jhould convey the Tithes of the 

faid four Ckfes to him. 



Paul Bodenham, Plaintiff. 
Hugh Bodenham, Defendant. 

Feoffment HT^HE Father being Tenant in Tail of the Manor Lands m the 
STt^Liv!?* A ^^^^ mentioned, did, upon the Marriage of his Son the 
andsdfin[ Plaintiff P^w/ ^(^^^i&^ww, make a Feoffinent thereof (to the Per- 
that Defea fons therein named) to the Ufe of the Plaintiff, and the Heirs 
SfSty!'* "" Males of his Body on his faid intended Wife to be begotten^ Re- 

mainder over, and died. 

After whofe Death Hugh Sodenham who was yoUnger Bro- 
ther to the Plaintiff, entered and kept PoffeflTion, pretending a Ti- 
tle from his Father whom he admitted to be Tenant in Tail, 
and to have made fuch Feoffment as afbrefaid; but that it was 
void for want ^ of Livery and Seifin^ and that his father had 
3 levied 
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levied a Fine, &c. and devifed the Lands to him the faid De^ 
fendant. ■ 

And now upon a Bill brought by the Plaintiff to fupply this 
Defeftjthe Court decreed, that the Settlement being admitted, and 
the Defe^ only for want of a Letter of Attorney to make that 
Livery, that at any Trial at Law to be brought by the Plaintiff 
his Brother, the Defendant fliall admit Livery and Seffin j and 
this Decree was confirmed upon a Rehearing* 



Williant Jones, Plaintiff. 
Thomas Prior, Defendant. 

THE Plaintiff in the Year 166^^ became Tenant to the Bill to be 
Defendant for two Tears^ of certain Lands under the year- ''®-* ^^ b*u 
ly Rent of ido/. and there being about 45/. in Arrear forofsaic^it; 
Ren^ and he being indebted to fome other Perfons, in feveratl appcArin^'td 
Sums amounting to 130/. and fome of his Creditors having gotTrSf^iind 
Judgment againft him, and he being taken in Execution, that Tnrfi 

The Defendant Trice came to him in Prifoq, pretending »^P^- 
"Kindnefs, and that he would get his Enlargement, and pay his **"•*' 
Debts i and by this means he prevailed with the Plaintiff to make 
over his Stock and Goods to him, (the Defendant) which ac- 
cordingly he did by Bill of Sale, to the Value of 400 /. he (the 
Defendant) promifing to pay the Plaintiff's Debts, and to return 
the Overplus* 

The Defendant by Virtue of this Bill of Sale^ poffeffed himfelf 
of the faid Stock and Goods, and of fome other Goods not com- 
prifed in the Bill of Sale 5 and likewife got into Poffeffion of the 
laid Farm, and received the Profits without giving any Account 
thereof, or difcharging the Plaintiff's Debts contrary to the faid 
Truft 'y and received Money from feveral Perfons due to the Plain- 
tiff, and without any Authority from him, and thrcatned to put 
the Bond in Suit, being in the Penalty of 1 60 1, which the Plain- 
tiff gave when he took the Farm, and the Defendant neither pajrs 
his (the Plaintiff s) Debts, nor had him difchargcd from his Impri- 

fonment. 

Upon hearing this Caufe, upon a Bill brought by the Plain- 
tiff, to be relieved againft this Fraud and Breach of xruft^ 

The Court being fatisfied that the 2/7/ of Sale was made up- 
on a T'rufty decreed an Account to be taken of the Goods and 
Money received by the Defendant as aforefaid ^ and that the Ma- 
iler may have a Commifiion to examine and eoquire^ into the 

fame. 
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fame i and the Defendant to be allowed all his Rent, and what 
is due to him on the Bond. 

And that if it appear there is any Money due to the Plain- 
tiff, that then the Defendant fhall pay it, and deliver up the Bond 
to be cancelled, and Cofts of either fide Ihall be referved till the 
Report is made. 



Richard Cox, Adminiftrator of Margaret Osborne, 

Widmvy Plaintiff. 

\ m 

I ch. Rep. John Quantock an Infant^ by Thomas Qiiantock 
*' ' ^' ^' his Father and Cuardiany Defendant. 

cutort^Md \ 1^^ Osborne being pofleflecl of a confiderable perfonal Eftatc, 
Rcfidiir^ \l V made his Will in the Year 1 669^ and thereby gave fcveral 
Lqgatj^, Legacies to fcveral Perfons in the Will named i and deVifcd the 
^hls^^Qx^^^^^^^^ f^ Margaret Osborney znA John J^antock^ wh(ra he 
fhaU hare alfo made Joint Executors^ and ifoon afterwards he died. 

the whole, 

tho* this was i^inft the Opioibn of the Lord Kteper Ftmb. 

After whofe Death Tlbomas Quantock^ the Father of Jobny 
poffeflcd himfelf of the whole Eftate, (the faid Margaret the o- 
ther Executor dying foon after the Teftator, and before the Will 
was proved i^ and the faid Thomas proved the Will, and took 
out Adminiflration durante minore atate of his Son, and refufed 
to account with the Plaintiff who was Adminiftrator to Marga-- 
ret the other Executor, pretending that his Son, who was the 
ffurcicing Executor^ had thereby a Title to the whole. 

Therefore the Plaintiff, who was the Adminiftrator of Mar- 
garet the Coexecutor^ brought this Bill againft the furvimng Co- 
executor^ to have a Moiety of the refiduary Part of the Tcfta- 
tors Eftate devifed to them. 

And the Court decreed, that the Plaintiff fliould have an Ac- 
count, and Satisfadion of a Moiety of the refiduary Part af- 
ter Debts and Legacies paid i for though each Executor hath the 
whole in Law, and may poffefs, grant and releafe the whole i 
yet in Equity they are accountable, and ought to ihare the Pro- 
fit and Lofs between them equally. 

Which Equity is not joint, but a feparate Equity againft 
each other, by which each Executor is entitled to a feparate and 
divided Moiety of the furplus of the Teftator s perfonal Eftate, fo 
that tho' the le^l Intereft may furvive, yet the equitable Intereft 
cannot. 

X And 
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And there is no Reafon why the Remedy in this Couit fiiould 
not be reciprocal, (aiz.) why an Executor or an Adminiftrator 
of aCccxecutor may not as well demand an Account againft the 
furviving Executor, as fuch furviving Executor may demand it 
againft fuch Adminiftrator or Executor of a dead Coexecutor ,- 
the rather becau'e the Method of making Partition of the Tefta- 
tors Eftate is not very eafy, becaufe it m&y for the moft part 
confift of Things in Adtion j and then if the Executors do not a- 
pree amongft themfelves, each of them will contend for the PoA 
leftion, and get as much as he can lay hold on. 

And fince the Law of Equity doth fo far change the Nature of 
that Intereft Which Coexecutots have, that one of them whilft 
he lives may call the other to Account, there can be no Rea- 
fon why the Benefit of that Account ftiould be loft by his Death, 
no more than in the ordinary Cafe of yoint-tenants for Tears^ 
where Equity only gives an Account [ and yet if one Joint-te- 
nant dies before Partition made, his Executor tnay have an Ac- 
count againft the Survivor, for the Profits received in the Life- 
time of the Teftator, fo that Equity feems to create a Truft 
between Joint-tenants, and Joint-executors as to the Matter of 
Account. 

'Tis true the Difference is reafbnable, iphel"e an Executor re- 
fufes before the Ordinary, and dies under fuch Refufal, his Exe- 
cutor or Adminiftrator Ihall have no Benefit of the iirft Execu- 
torihip, becaufe the firft Executor himfelf could have none, nor *- 
ny Remedy in Equity till Probate of the Will ; but 'tis other* 
wife where an Executor dies before Refiifal,a5 in this Cafq Mar^^ 
garet did. 

And therefore for thefe Reafons, and for that there could be 
no Inconvenience, but the contrary, in the true and quiet Adminiflra- 
tion of Executors, the Lord Keeper decreed, that the Defen- 
dants fhould account for what of the Teftators Eftate came to 
their Hands, with all iuft Allowances after Debts and Legacies, 

And that after fuch Allowance^ the Defendants Aiould pay ao 
equal Moiety of the reiiduary Part to the Plaintiff i but if any 
Improvement had been made of the Eftate at the Trouble or 
Charge of the Defendant, the fame fliould redound folely to his 
Benefit, it being reafonable he fliould reap the Fruits of his 
own Labour j and that if there was any Lois by the Account, 
Negleft or Default of the Defendants, or either of them, it 
fliould be made good to the Plaintiff, according to his Propor- 
tion of the faid Eftate J and if there was any Improvement or the 
Eftate, by reafon of the Care of the Teftator, and the Order and 
Method in which he left it, that the fame ftiould be equally divi< 
<led as well as the Principal, and with thefc Dire&ions the Ac- 
count was to be taken, 

A a But 
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But afterwards the. Counfel for the Defendants infifting, that 
there was not any Precedent to warrant this Decree ; and that 
this Judgment in Equity will be an Invafion upon the general 
Courfe of the Law in the like Cafes, they prayed the Lord 
Keeper that he would review bis T^ecree^ who thereupon di- 
refted that the Lord Ch'ef Juftices Hale and Norths and the 
Juftices Rainsfard^ Windhofny Atkins and Ellis ^ Ihould be at- 
tended with this Order, and to certify their Opinions in this 
Cafe, who being feverally attended, they gave no Opinion. 
I ch. Ref. Whereupon the Lord Keeper taking the Matter again into 
wfc!c*'ort- Confideration, and finding no fettled Judgment of the Court in 
w crcpor .^^ ^^^ \ytivi% Unwilling to create a Precedent, ordered the Bill to 
be difmifled, but without Cqfts. 



Sir William Glafcock artd Elizabeth his Wife^ 

Plaintiffs. 

Sufan Brownwell, the Widow of John Brownwell, and 

others^ Defendants. 

BiU to have T^^^ Srownwell upon a Treaty of Marriage to be had between 
a Legacy of J Mary his Daughter, and Sir Rob. Dacres amongft other Se- 
1000 A and curities, gave a Bond oizoocj. Penalty to l^bo. Dacres^ Father 
fc[r^he of the faid Sir Robert^ conditioned to pay 1000/. within fe^en 
Defendant Teafs after the [aid Marriage^ Cwhich afterwards took Effect) 
SrS^nc^ and after a Jointure of ^600 1. per Junum fliould be fettled on 

was to be h6r* 
paid upon a 

Condition, and that the Party died before the Condition was performed \ this Plea was sot al- 
lowed. 

Upon a Bill to have Satisfaftion for this 1000/. the Plaintiff 
fuggefts, that I'homas the Father did make a Jointure to the iaid 
Mary of 600 /. per Jnmm^ which was a Performance of the 
Condition of the Bond on his fide ^ and that it was accepted as 
fuch by fome fubfequent Agreement, and makes a Title to this 
1000/. by a Devife of John SrownwellyBnd therefore oraycth a 
Difcovery of AfTets in the Hands of the Defendant ^ffofty the 
Widow of John Srownwell^ towards Satislaftion, &c. 

Sufan pleads, that Tbo. T>acres the Father died within fe^en 
Tears after the [aid Marriage^ and after the Date of the Bond, 
and had not made to T)ame Mary^ or to her Ufe, a good and 
fuflficient Jointure of 600 1, per Jnnuniy according to the Conditi- 
on of the faid Bond* 

And 
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Samuel Berry, Plaintijf. 
Henry Wade and Margaret his Wife j Defendants. 

m^Rtt TT "^ Plaintiflf being about to buUd feme Houfes in London 
the Dcfe^ X near the Ground of the Defendant^ propofed, that the De- 
dant fliouid fendant ihould have fo much of his (the Plaintiff *s,) Ground for 
rS of an ^%3 if he (the Defendant) would fet out fo much of his own 
Ground, ^c. Ground in lien thereof for the Plaintiff to build on ; and this 
tltf'^&v^The ^^^^ agreed on between them, and the Plaintiff accordingly built 
Defendant On the Ground fo fet out j and afterwards the Defendant refii- 
pleads, that fu^d to confirpi this Agreement, but brought an Ejedment a- 
A^^A gainft the Plaintiff ^ and the Matter being referred to Arbitra- 
' made, he tors, they made an Awards that the Defendant fliould con- 
^t!^'M^^ vey fuch a Parcel of Ground to the Plaintiff as was agreed 

fcifed of the On. 

faid Lands ; 

and that fhe is not a Party to the SubmiffioD, tho* this Plea is a'good Bar to the Award, jet the 

Defendant was decreed to conyey, dPf. 

And now the Plaintiflf brought a Bill to have this Agreement 
and Award performed. 

The Defendant denied the Agreement, but only that there 
was fome Difcourfe about the Matter fuggefted in the Bill, and 
about the Mley^ but no other Agreement. 

And as to the Award he p leads ^ that before the SubmiiC'- 
on and the Award made, he and his Wife were jointly 
feifcd of that Piece of Ground awarded to be conveyed to 
the Plaintiflf, and that flae is no Party to the Submiflion; 
befldes that the Award it felf is void, becaufe of the Incer* 
tainty thereof, for a Tiece of Ground was awarded to be 
conveyed without mentionii^ any Eftate therein. 

It was agreed by the Counfel for- the Plaintiflf, that this 
Plea was a good bar to the Award; but yet the Court 
decreed, that the Defendant fliould convey the faid Parcel of 
Ground to the Plaintiflf according to the Agreement, and the 
Mafter to fettle it. 



Sir 
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Sir John Knight, Francis Knight, and Ifaac Knight, 

Plaintiffs, 

Urfula Knight, WidoWf Defendant. 

THE Cafe, (T. George Knight being pofleflcd of feveral Truft of * 
MdTuages and Lands in the County of Somerfety for the J^ jf^j,. 
Term of 80 Tears, under the yearly Rent o£ 20s. did, in Con-ed to a 
fideration of a Marriage to be had between Ifm. Knight one of h^JI "aftct" 
his Sons, and the Defendant L^/<rr, and of a Portion or 600/. to the Dc«th'of 
be paid with her, grant and aflign die Premiffes by Indenture da- one dying 
ted 9 >%, 18 Car. to certain Truftees (therein named) in Truft flJ^^fs^voS. 
for his faid Son William for Life j and afterwards to the faid Ur- 
ftUa for fo many Years of the laid Term as ihe fliould live, and 
afterwards for fucb Child and Children as they Jhould hate be- 
tween them, and to their affigns for the Refidue of the faid Term; 
end for Default offuch Iffite, then to permit the * Heirs of the* This Li- 




. , ^ caufc CIS not 

lexpired. to take 

PUcc till af. 
ter the intermediate Remainders to fVliJiMm and TJffitia, and their Childreni are fpent, which 
tends to a Perpetuity. 

The Marriage took Effcft, and afterwards Wm. Knight^ by 
his Will dated i January 1 654^ devifed his Goods atui EJiate 
to bis Wife XJrfufa^ whom he made fole Executrix, and died, lea- 
ving Titzherhert Knigbt his only Son, 

Afterwards one Fanner who was the furviving Tniftee, did by 
Indenture dated ^Juneig Cam. grant and aflign the Premiffes 
to the Defendant tfrfuia for fo many Years of the faid Term as Ihc 
ihould live. 

In the Year i6j7^ Fitzberbert Knigbt died, and in the next 
Year Urfula adminiftred to him, and oy Virtue thereof and of 
the Aflignment made to her by the furviving Truftees, and of the 
Devife made to her by Wnu Knigbt her Husband, ilie claimed the 
whole Benefit of the &id Leafe, and pleaded all this Matter to a 
Bill exhibited againft her by Sir John Knigbt^ and Fran. Knigbt^ 
who as Executors of Geo. Knigbt^ claim the Remainder of' the 
Term (if any ) after the Death of Urfula^ and Ifaac Knight claims 
the Jnberitance afterwards as Heir to the faid Geo. Knigbt. 

The Court declared, that the Limitation to Geo. Knigbt and 
bis Heirs ^ by the Deed of Truft 9 May 1 8 Car. which was not 
to take Place till after the intermediate Remainders to William 
and Urfula^ and to their Child or Children, are (pent, cannot by 
any Prefumption of Law take any Effedt during the 80 Tears^ for 

it 
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it tends direftly to create a Perpetuity,- and is therefore void in 
Law i and the whole Intcreft of the faid Leafe for the Refiduc of 
the Term of 80 Tears is vefted in Urfula and her Affigns. ^ ' ^ 
And therefore the Court allowed the T^lea^ and difmifTed the 
Bill, and ordered that the Writings by which the Inheritance \s 
" conveyed, and by the Anfwer confcfted, Ihould be delivered to 
the Plaintifts, or to whom they belong. 



John, Eleanor, Richard, Alice Judd, Plaintiffs. 

George Arnold, Defendant. 

TH E Lady Anne Eldred had two Sifters^ (viz.) Joan Tates 
and Mary Judd^ and being pofTefifed of a great perfonal E- 
ftate, made her Will in thefe Words : 

/ Tiame Anne Eldred do gwe and bequeath 300/. to each of 
my Sifters Joan Tates^ and Mary Judaj Children^ and if any 
of them die before the Money be paidy then the Money which 
Jhould ha*ve been paid to fuch Child^ Jhall be dimdea between 
the Grandchildren of my (aid Sifters ^ the faid Legacy to he 
paid before any other ^^ and made the Defendant George Arnold^ 
Executor. 

♦ All now Mary Judd had Iflue * John^ * Willi am^ Margery^ Maryy 
dead. and * jinne Judd. 

John the elder Son of Mary had Iflfue, the four PkintiflS, who 
as Grandchildren of Mary^ exhibited this Bill to have the Lega«- 
cies of their Father John^ and of their Uncle William^ and of their 

ci^Ti lTw ^^'^^ "^^^^^^ '^^^ all died in the * Life-time of the laid Tcftatrix 

• Legacy is Anne JEJdred. 

not duey un* 

les the Leg atee fund ve the Teftator ; and this agrees with the Common Law for the ; Death of 
the Legatee is a Countermand of the Devife, and the Thing devifed can never veft in htm ; be- 
caufc he was not in Being when the Devife ihould take £fie&. 

Th6<^ourt was of Opinion, that the faid three Children of 
yiary being dead at the Time of the making the Lady Eldred^s 
Wilh they could take nothing either by the Words, or by the 
Intent thereof, both which were fully fatisfied ,• becaufe Mary and 
Margery^ the two other Children of Mary were living at the 
Time of the Death of the faid Teftatrix, to which furviving Chil- 
dren the Defendant had paid the 300/. a-piece^ and nothing due 
to the PlaintiHs, or either ofthem ^ and fo difiniflfed their ML 



Francs 
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a 



Francis Harmore and Elizabeth his Wife, Plaintiffs, 

Doble Brook, Birkenhead Collinsjohn Hamlin, Tho. 
Hamlin an Infant^ hy the Jaid John his Guardian, 
and George BaniiW, Defendants, & econtra. 

THE V\9.intiS Elizabeth being the only Daughter and HeirArricies » 
oi Thmtas Ham/in d^xakd, he upon her Marriage with Man iagew 
the Plaintiff Harmore^ agreed to pay him joo/. at C/jriJimas^l^??'' 
next after the faid intended Marriage,- and to convey to him andSIugh" 
his Heirs, an Houfe at Harpjied Green in Suffex^ and likcwife at ^l ft>ch 
his Death to give and fecure to his iaid Daughter all his real and ^ Scurc"? 
porfonal Eftate whjatlbever, except jo/.or loo/. and entered in- hVanws" 
to Articles for the 'Performance of this Agreement. ""^ai «nd 

^ pcrfona] E- 

itjitc DvHcn 
lie died ; and afterwards he dcvifcd all his perfonal Eftate to another, t^hich beine contrary to 
che Aniclcs, that Agreement was decreed to be performed* ^ ^ 

The Marriage took Effeft, but afterwards the faid Thomas 
JIamlin made his Will, and the Defendants Executors, during 
the Minority of l^homas Hamlin the Infant^ defendant ^ to 
nnrhom he devifed his perfonal Eftate, who now claims the 
fame, though the Teftator had no Power to make fuch Devife, it 
being contrary to the laid Articles. 

Whereupon the Plaintiff exhibited his Bill to have this 
3Iarriage Agreement performed, and upon an Iffue directed to 
try whether the faid T'homas Hamlin^ (the Plaintiff's Eliza- 
i)eth\ Father) did agree to give to the Plaintiff Harmore in Mar- 
riage with her any other, or farther of his real or perfonal E- 
Hate at any Time, over or above the faid 500 /. the Jury foinid 
for the Plaintiff. 

Thereupon the Court decreed the Marriage-Agreement to 
lot performed, and that the Executors, the Defendants, fhall 
Hand and be Executors in Truft for the Plaintife, (except as 
to 100/.) that they may have the Benefit of the Marriage- A- 
greement, and the perfonal and real Eftate of the faid The- 
mas Hamlin deceafedj and that they deliver up to the Plain- 
tiflf the Probate of the Will, and convey and releafe to him 
all fuch Eftate, Title and Intereft whatsoever, which they may 
or can claim by Virtue of the faid Will, or otherwife, (ex- 
cept 100/.) which they are to keep for the laid Infent, 
Who at his Age fhall execute the like Conveyance to the 

Plain- 
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Plaintif& ; in the mean Time the Executors fhall permit the 
Plaintifts to fue in their Names, for any of the faid perfonal E- 
ftate, and ihall not releafe fuch Aftions, nor any I)ebt or I>e-* 
mand ; and the Writings fhall be brought into Court, and be deli- 
vered to the Plaintiffs. 

The Defendants fhall account, drc. and deliver up on Oath to 
the Plaintiffs all fuch Securities which they have in their Cuflo- 
dy or Power concerning the real and perfonal Eflate of Thomas 
Hamlin ; and thereupon the Plaintiffe fhall fatisfy them all fuch 
Money as (hall appear upon their Oath they have expended irt 
Law Suits, or otherwife, about the faid Will ,• and fhall give the 
Defendants fuch Security, (as the Mafler fhall approve) to indem- 
nify them from the Creditors and Legatees of Thomas Hamlin^ 
and all future Cofts and Damages they fhall expend or fuflain by 
the Executorfhip, or relating thereunto, or Performance of this 
Decree. 

And they (the Defendants) to be proteded by the Decree of 
this Court, for what they have or fhall do in Performance 
thereof againfl the Infant, and all other Perfons that may claim 
under the Will. 



Mary Brown, WidoWj Plaintijfj 

William Savage, Executor of her Husband Thomas 
Brown, .Ej^; and Roger Sayer, Defendants. 

A Bond ta- T^ M E Plaintiff Mary Brown being the Widow and Executrix 
^r^^ ^^ ^^^^ Ci'^/^?^//, who died poffefled of a perfonal E- 

wid cancel- ftate, to the Value of 6000/. upon a Treaty of Marriage be- 
led ; it was tween her and the Teftator Tho. Srown^ it was agreed by Jrti^ 
SiaimS^^^*^ ^^/^^ in Sept. 1649, that the faid Mary ihould take and re- 
IhouW have ceive to her own Ufe during the CDverture^ and without her 
as much Be- Husband's Control, the Sum of looo/* to difpofe as fhe plcafed j 
if it haVnot and that Thomas Srown her intended Husband ihould leave her 
been can- 6000I. at his Deceafe for her own Ufe, and for the Ufe of the 
^dReiea- Children which Ihe by him might have, who were to be equal- 
fes a\Yardcd ly provided for with his other Children by his firft Wife, 
of what was ^^j j^ order to corrobate this Agreement, he the faid Thh 
mltt^d were mas Srown did, on the Day before his Marriage with the faid 
fctafidc. Maryy (ciz.) 8 OUober 164J, feal and execute a Bond in 

the Penalty of loooo /. to one William Summers^ Rosier Say^ 

er^ and John Chappell^ conditioned (amongft other Things} 

that if the faid Mary fhould furvive him, to leave her at 

4 his 
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his Death 6000 /. to be Mid at three Payments, within eighteen 
Months; but if the faid \tbomns^rown fliould purchafe Land to 
the Value of 3300 /. and affign the fame to her, together with 
his Houfes in WooJ^reet and his Manor of ^redon^ tor the bet- 
.tcr fccuring the faid 6000 /. then the Bond to be void. 

The Marriage took Effeft, and the Obligees delivered this 
Bond to the Plaintiff Mary^ who locked it in her Cabinet, but 
her Husband Thomas tBrowjiy or fbme other Perfon by his Or- 
der, opened the Cabinet, and took it away, and cancelled it, and 
afterwards he refiifed to perform his Agreement, but fold his 
laid Manor and Houfes, and received the Money, and died hi 
Jpril 16 J i^ having firft made his Will and the Defendant Sa- 
cage his Executor, who proved the fame, and polfeflTcd himfelf 
of great Part of the perfonal Eftate, but refufed to pay the 
6000 A infifting, that the Bond was cancelled by the Truitees, in 
Purfuance of an Award made for that Purpofe, and that the 
Truftees had given a Releafe to Thomas Srotvfiy by which the 
Bond was difcharged, and that the Teftators Eflate was vol 
worth 6000 /. and that if the Plaintiff Ihould be paid, all the 
other Creditors mud be unpaid. 

^ All this Matter * appearing in this Caufe, and that Thomas ♦ This is a 
^own had 4000 /. with the faid Mary^ and 100 /. per Jrwum^^^^j *«{* 
in Lands, and that he the faid Sayer delivered to Srown 3500/.^^^^^^"^. 
of Cbappel the firft Husband s Eftate well fecured, and that he in Proof, for 
received the whole Money, and above 500 /. of other Debts due^ ^^!^ ^^|| 
to Cbappel y and that afterwards there Were feveral Suits be- never" be* 
twcen Srown and the Obligees, which were referred to j^rbi- prcfumed. 
tration^ but that the Bond vras not concerned therein, and that ^J^' * ^°^ 
the Releafes ghen upon tbe Award bad no Relation to the 
IBond^ nor was there any Difcourfe about it, nor any Recom- 
pence made, or intended to Mary by that Award in Satisfaction 
of the Bond. 

Upon hearing this Caqfe, the Court was fatisfied, that Brown 
the Husband was the Wrong-doer, and that he cancelled the 
Bond, therefore the Plaintitt Mary ought to have Satisfaction 
out of his Eftate, and as . much Benefit upon the Bond as if it 
had been uncancelled, and that it ought to take Place of all 
Browns Debts of an inferior Nature, and that in fuch Cafe, 
Sayer lliall not be chargeable with a Breach of Truft. 

Decreed, the 6000 I. with Damages to the Plaintiff, to be 
paid by the Defendant Savage ^ the Executor of Brown^ from the 
Time the fame was payable, lb far as his Eftate will reach, and 
that he account for all Browns Eftate which came to his Hands, 
or to his Ufe, or by his Dircdlion fince the Teftator's Death ; 
allowing to him the Payment of all Debts by Record, or of an 
higher Nature tlian by Specialty, and all Debts by Specialty, 
which he paid before the nling the Bill. 

Bb But 
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But what Debts by Judgment have been paid fince the Bill 
exhibited, which were m equal Degree with the faid Bond, the 
Matter is to report fpecially^ but what Debts by Judgment hath 
been paid fince Savage the Executor had Notice of the Plain- 
tiff s Demand of 6000 1, or fince the Bill exhibited, and which 
were Debts of an inferior Nature, thofe are not to be allowed; 
and what Payments have been made before fuch Notice, whedier 
upon Judgments, or otherwife for Debts of an inferior Natur^ 
the Mafter is likewife to report fpecially. 



Peter Badtolph, 'Plaintiff. 

Samuel Bamfeild, Samuel Cook, Richard Shipden, 

and others^ Defendants. 

The Plain, np H E Cafe, ff. The King cf Tienmark and his PredecdT* 
f ffcdYnd^ Jl fors have been. Time out of Mind, Lords and Owners 
condemned of the IJJovd^ T>(minionSy and Country of Icekmd beyond Sea^ 
Goods in and no other Prince or Eftate had Power to trade there, but 
KiSLac-fuc^ who had a Grant and Authority from the King ofDenmark 
cording to for the Time being, fo to do. 

their Law, 

was profecuted by ievcral ASions after he came intt> England^ at the Suit of the fbrmcr 

Owners of thofe Goods, but a perpetual Injunfiion was granted. 

That the faid Kings, for the Increafe of their Revenue^ have 
ufually granted and let to Farm the faid IJland and the Trade 
thereof to certain Perfons, prohibiting all others^ and that Fre^ 
derick the T^bird^ late King of T>enmarky in the Year 1662^ 
had granted to Hans Teterfon and others (whereof the Plain- 
tiff's Father was one) and to their Afligns, all thofe Parts of 
Iceland^ and this was under the great Seal, and for the Confide- 
rations in the faid Grant mentioned, to have the fole liberty of 
importing and exMrting Conmiodities to and from thence, and 
of^the outward Trade thereof, in exchanging and importing 
Commodities for 2©o Years, with a Prohibition to all others un- 
der a Penalty of Seifure both of their Perfons, Goods and Ships^ 
whereof two Thirds, after Charges dedu^dj^ was to go to the 
King, and the other third Part to him who fhould feife. 

Jnno 1665, the Plaintiffs Father affigned his Intereft in thd 
Premiffes to the Plaintiff, who went thither accordingly to trad^ 
and he finding the Defendants clandeftinely trading there, and 
after they had Notice of the faid Grant, feifed and condemned 
then: Eflfe^ there, according to the Laws of that Country, and 

2 twd 
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two Thirds Wefc adjudged to the Ufe Of the King 6f !Z>w^ 
fnark^ and the other third Part to the now Plaintiff! 

Jnno 1573 the Plaintiff coming to Londoti^ the Defendants 
brought Anions againft him5 and arrefted him at feveral of their 
Suits in Adions to the Value of 2000 /• (tho' the Goods feifed 
did not amount to 350/.) and held him to Bail* 

This being the Cafe, the Plaintiff exhibited his Bill for an In->* 
junction, and to ftay the Proceedings at Law. 

Whereupon the Court being of Cbinion. that this was a Mat^ 
ter of State^ and concerned the yujtice of another King in Ami- 
ty with the King of 'England^ and that what was done there 
was according to their Law, and that it was not properly triable 
here, whether the King of i)enmark had PoWer to make fuch a 
Grant, 

And therefore decreed a perpetual Injutiftion, and to difcon- 
tinue fuch Aftions wherein no Judgment was had, and to ac- 
knowledge Satis&dion on Record where Judgments had beoi 
obtained. 



The Attorney General oh the Behalf of the ICtngi 
and the Re(5tor of Chiddefton cum Farley tn 
Hampfhire, and the Churchwardens and Overjeers 
of the Poor of that Parijhy Plaintiffs, 

The Lord Newport, the Lady Bridget Worfley, JVi* 
dozv of Sir Henry Worfley, Sir Robert Worfley, 
Baronety Son and Heir of Sir Henryj and Sir 
James Worfley his Brother, and Bridget Worfley, 
Defendants. 

TH E Cafe, jf. Tbeodofia WatJop^ Daughter of ^M HtnTy ua^ chw- 
XValhp^ being feifed in Fee of the Manor of Baton Con- 1^ «;>«•» 
fiantlne in Shropjhire of the yearly Value of 200 /. did, bv her „^t oF 
Will dated 2j Jpril^ 1656, (amongft other Things) devifeiooo/.fcr » 
100 c /. to place out poor Children Apprentices from the Parilhes ^"^*y»^^* 
of i^. and C in fuch Manner as her Executor fhould appoint, andp^ld Mtbe 
chargsd the faid Manor with this 1 000 /. and by her faid Will *^*^5^*'^ 
flie devifed the Inheritance of the faid Manor to the Lady JjJ 5»"* 
Worfley and her Children, the now Defendants, who entered in- Laads wore 
to the lame, and never paid the Charity, but fold this Manor 10*^5^^**^^^ 
the Lord Newport for 3 000 /. decreed,thAt 

it ough to be paid to the Purfon of the Purifh, bv the Statute 7 fac. and that the Payment 
to the Executor was wrong, and that the Chaise ihall be ftill on the Lands* 

Bb 2 The 
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The Defendants alledged, that the i ooo /. zt'as paid to the 

Executor of the Executor of the T>onor^ which, if true, was 

paid to a wrong Hand, and therefore it was infifted by the 

Counfel for the Charity, that it was mifimployed and abufed, it 

being exprefly required by the Statute 7 Jac. that it fliould be 

♦ This is in paid to the "^ Tarfin of the Tarijh^ and employed by him and 

Conformity the Churchwardens and Overfeers of the Poor of the faid Pa- 

Siw^which rifties, who are thereby impowered and direfted to receive and 

is, that the difpofe the fame for the Ufes intended by the Donor. 

Biihops of 

the refpcQiTe Diocefes Ihonld fee» that what is given to charitable Ufts be duly applied, ac- 
cording to the Intention of the Giver, and that ever fince the Foundation of Chriftianity it 
hath been the peculiar Province of Bifhops to uke Care of the due Application of Things 
given to charitable Ufcs. Dom. i Vol. io8. 

And the Court was of that Opinion, and therefore decreed 
the Defendants (againft whom the Bill was exhibited) to pay 
the (ame, with Damages from the Time it was payable, to the 
* Tar/on^ giving Security, as the Mafter ijiall approve, to^ipply 
the lame according to the Will of the 7)onor. 

That the Manor purchafed by the Z/ord Newport^ fliall be 
charged with the Payment, and he to be reimburfcd by the other 
Defendants. 

The Parfon, &c. to put the Money out at Intereft, or rather 
to purchafe the Inheritance of Lands therewith j and that the 
yearly Rents be employed as the Will diredU* 



Tenn. 
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31 January 2$ Car. 2. that the Plaintiff ihould have a perpetual 
Injunftion againft Martha^ and all claiming under her, to 
quiet his Pofleflion, and that Ihe and Sir Edward Mavfel ihould 
execute Conveyances, dxc. to the Plaintiff. 

Which Decree the Defendants have not performed, but fuffer 
the Houfe and Outhoufes, which coft above 5000 /. in building 
to be in Decay, fo that 500/. will not repair theroj and flie 
hath pulled down a large Ox-houfe, and plowed up Paflure and 
Meadow Ground, worth above ao s. per Acre^ and pretends^ that 
as to her Jointure-Iiands ihe is aifpunijhahle for Wajie^ therefore 
the Plaintiff exhibited this Bill againft her to compel her to re- 
pair, and to reftrain her from committing Wafte. 

The Court decreed, that he ibould repair the Premiffes as they 
were at Sir Wm. SaJ/etis Death, and keep them fo repaired, and a 
perpetual Injunction to reftrain her and her Agents from plowing 
the Pafture and Meadow Lands of her Jointure. 



Anne Beak, Widow ofElias Beak, Joan Beak, Anne^ 
Sarah, Infants^ ^ their Mother and Guardian^ 
Plaintiffs. 

Arnold Beak, Brother of the Jaid Elias, and Abra- 
ham and Samuel Beak, Defendants. 

i^°p1ISS?^ T^ ^ ^ S ^^^ "^^^ ^^ ^^^^ ^ Account of the Eftate of EUas 
ihip inTrade X Seak deceafed, and of a Stock of Money by him brought 
^ftLaS*^ into Trade with the Delcndsnt Avo/d Seak his Brother, in 
aftwthc laft Wines, Com, Salt, drc. in the Year 1 548, wherein he was to 
Balance, ihare one Third, and the Defendant two Thirds, in Profit and 
Lofs, and the Bill fets forth, what Elias brought in, and what his 
Brother ^;/^W did, or ought to have brought into the Partnerflup. 
That in Jprii 1 662, a Balance was made, and then Elias\ 
Stock was 9803 /. that hem the Year 1 648 a joint Trade was 
carried on between the Brothers till February 1673, and the Books 
fucceflively kept in Tyutcb by Samuel Seak^ one of the Defen- 
dants, that feveral Sakmces were made in loofe Papers, and a 
particular balance in February 1673, and then the Stock of Er 
lias appeared to be above 1 0000 / and all the Particulars were 
agreed between them excepting only an Error of 3 y /• 

That the Books were kept by Elias from February 1662 till 
March 166 jy who then made his Will in Writing (but no Exe- 
cutor) and thereby devifed one third Part of his Eftate to Jnne 
his Wife, (the now Plaintiff) and the other two Thirds to his 
Children, (the other PlaintifS) and foon after died in the Hoiifc 
where his feid Brother Jmold Seak then lived, leaving his Books 
of Account, and all other Papers concerning the Partnerlhip, to- 
4 gether 
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gcther with his own private Eftate in the faid Houfe^ by which 
Means his Brother poffefTed the whole. 

Afterwards the PlaintifS defired, that the Books might be 
made up by an impartial Book-keeper, and not by Samuel^ whom 
Elias in his Life-time did not approve 5 but Samuel was fent for 
from Sourdeaux^ and poflefledhitnfclfof the Books, and entered 
what he would, and continued fuch Entries after E/ias's Death, 
and took fome Leaves out of the Books, and put others in, (as 
the Plaintiff fuggefted). 

That 419/. was left to the In&nts (the Plaintiffe) by their 
Grandfather, which was put into the joint Stock about the Year 
1656 ; but afterwards that Sum was, by an Order of the Court of 
Orphans^ brought into the Chamber of London. 

The Plaintiff alfo craved an Allowance and Benefit, in Pro- 
portion of a Compofition of feveral Debts owing upon the joint 
Account in Trade, fome being compounded at 10 s. others at 
1 3 J. 4 //. in the Pound, and yet the Defendants would charge 
the Accdunt with the full Debts. 

The Defendant, Arnold "Beak^ denied all Abufes charged in 
the Bill, but fays, that he was forced to compound with fome 
of the Creditors, by Reafon of great Loffes, but promifed to pay 
them, when able, in which he conceives the Plaintifls are not 
concerned. 
The other Defendants anfwcr and difclaim. 
It was admitted on all Sides, that an Account ought to be had 
T)f the Eftate in Partnerfliipj but the Queftion was about the Man- 
ner, {piz^ from what Time it Ihould begin, and how long it- 
ihould continue. 

The Counfel for thie Plaintiffs infifted on an Account ftated in 
the Year 1662, and that it ought to proceed fix)m that Time, 
without any RctrofpeA; and that the Stock of EJias might not 
1)6 carried on in a pretended Partnerlhip after his Death, but 
Uhat it might be accounted as his feparate Eftate from that 
Time. 

But 6n the other Side, the Counfel for the Defendant argued, 
that the Account of the the joint Trade ought to be carried on 
till all Accounts relating to the Partnerftiip could be fettled 
.4Uid made even. 

Thereupon the Court decreed an Account^ and that if the 
the Matter find a Balance ftated concerning the joint Trade, ei- 
ther in 1 562, or in 1673, or at toy other Time, then he \s to 
take it from fuch Time 5 otherWife it muft take its Rife from 
the Year 1 548, When the Partnerlhip firft began, and muft be 
carried on to the Death of Eiias^ but not afterwards ; for 
the Plaintiff ought not to be concluded by any new or grow- 
ing Account in Trade, but only \% to have an Account of 

what 
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what was then in Partnerlhip, and the Proceed thereof, till it 

was got in. 

And that from the Time as it could be diftinguifhed what 
was the clear and certain Share of the Eflate of EUas^ it 
Ihall bo^ taken and accounted for by the Defendants to be his 
fcparate Eftate. 

The Mafter Ihall allow the Plaintifls their Proportion of the 
Benefit of the Compofition, made by the Defendant with his Cre- 
ditors for fuch Debts which concern the Partnerfhip. 

The Ddfendants to be examined upon Interrogatories^ con- 
cerning any Abufes relating to the Account, (fxc. 



Sir Thomas Bond, Knight and Baronet^ Plaintiff. 
Edward Eversfeild, Efei} Defendant. 

Covenant to T^HE Cafe, /. The Bill was, to compel the Defendant B- 
give thePur- J. ^ersfetld^ according to his Covenant in an Indenture and 
ch*fcr col- '£t^ecognifance of 8000 /. which he gave to the Plaintiff, who 
cnrhy, thJc purchrfed the Manor of "Billmjhurft of the laid lErjersjeildy to 
being a Pow- fettle Lands of the Value of 230/. per Annum on him (the 
cS^ionkTTPl^'^*^) and his Heirs, as a collateral Security for the quiet 
Deed under Enjoyment of the laid Manor, againft the Claim of all Penbns 
vhich the whatfoever under the Defendant and Mary his Wife, which 
cUimcd» Covenant was to continue in Force 7 Tears after the Death of 
vrhich Pow- ^versfeild the Covenantor ,• for that by the Deed under which 
"^et ZTt^^ ^^^ ^^^^ Everfeilds Title doth, arife, there is a Tower of Rew- 
tcd,%f. cation left to the faid Mary^ which Power was not yet exe- 
cuted 5 therefore the Plaintiflf defired to have a Conveyance fix>m 
the Heir at Law of the laid Mairy^ or Lands of 430 /. per An^ 
Twm fettled on him for a collateral Security. 

The Court propofed, that the Defendant fliould procure the 
Heir at Law of Mary^ to join with him in a Conveyance to 
the Plaintiff^ which he Ihould accept in lieu of the Covenant 
in the Indenture, and the Kecogntfance to he enlarged for %o 
Tears after the Defendant s Death. 

But the Counfei for the Defendant not complying with this 
Propolal of the Court ,• for they infifted, that this^ Covenant foi* 
collateral Security was impofed on him by the Plaintiff^ and was 
not inliftod on when the Purchafe was made. 

Thereupon the Court left it to the Defendant to bring his 
Bill againft the Heir at Law of his laid Wife Mc^^ to com- 
pd him to join in a Conveyance i and then an Iflue may be 
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direded whether the Defendant gave fuch Covenant for colla- 
teral Security, and whether Mary had made any Revocation or 
not, and the Defendant to fearch Precedents, whether the Court 
can enlarge the Time for giving collateral Security. 



The Attorney General^ on the Behalf of the Poor 
of the Partjh of Sl Margaret and Strowd in 
Rochefter, Plamtiffs, 

The Ma^or and Citizens of Rochefter, De- 
fendants. 

THIS Bill was, to have a Proportion of the Charity long ^^^ -^^^ 
fince devifed by the Will of Richard Watts. to the Poor 

of the City 
of Rxbejhf ; decreed that the Poor of the Liberties and PrecinSs of the fiiid City fhall have a 
Share. 

Jf. Richard Watts being feifed iti Fee of feveral Lands and 
Mcflfuages in Kent and London^ and elfcwhere, and pofTelTed of 
a great perfonal Eftate, did, by Will dated in Jttgtifl 1579, de- 
vife to Marian his Wife 100 Marks ^ and the Ufe of all his 
Chattels real and perfonal, and all his Lands and Tenements 
during her Widowhood, and after her Death he deviled his 
principal Houfe called Satis^ and the Houfe adjoining, fituate on 
Su/fy Hill in Rochefter:^ &c. and all his Lcafes to be fold by 
the Mayor and principal Citizens of Rochefter (in the Will 
named) and out ot the Money arifing by fuch Sale to pay 100/. 
to his brother Edward Watts's Children, and that a Stock of 
Money fhould be made of the Refidue, and put out by the 
Mayor, &c. at Intereft, which Intereft and Profits of the Mo^ 
ney Ihould be beftowed in Rebuilding an Jlms-hmfe mtbin the 
[aid City^ and other charitable Ufes in the Bill, dxc. 

And he devifed all his Lands and Tenements (except his This Will 
MelTuage called Satis ^ and except what was before devifed for was defc- 
Rebuilding an Alms-hmfe^ &c^ to the faid Mayor, (^c. and his ®^^^ 
Succeflbrs for ever, the yearly Profits to be for Rebuilding an 
Alms-houfe, as aforefaid, and to provide Flax^ Hemp^ Tarii^ 
and other Materials to fet the Toor of the faid City to 'uoork^ 
and for the farther Relief of the Poor and Impotent, as the \ 
Laws of this Realm do permit, and made Marian his Wife 
Executrix, and died. 

After whofe Death Marian entered, and fold the Goods and 
Leafes appointed to be fold, and employed the Money according 

Co to 
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to the Will, and 8^ Years afterwards fhe married Tbomas P^r- 
gett^ fo that her Eftate in the faid Lands (being only for her 
Widowhood) was determined ; and then the Mayor and Ckizens 
entered and received the Rents and Profits ever fince, but have 
provided neceflary Materials to fet only the Poor of the P*- 
rifh of St. Nicholas to work, and relieve them, without any 
Regard to the Poor of St. Margaret's and Strowd^ pretending 
that they claim by a Purchafe from Tagett and bis Wife by an 
* This Deed * Indenture qnadripartite^ dated 26 April 3 5 Eliz. made bc- 
Foundation ^^^ecn the faid Tagett and his Wife of the firft Part, the Maytfr 
6f the Cha. and Citizens, dc. of the fecond Part, the *I}ean and Chap- 
'^"y- ter of Rcchejier of the third Part, and the Warden^ &c. of Ro^ 

chefier "Bridge of the fourth Part ; by which the Toot of the 
faid City^ and the Liberties and TrecinUs thereof, are pro- 
vided for, but that the Pariflies of St. Margaret and Strcuod are 
mt within the faid Liberties and TrecinUs^ and confequently 
not capable to partake of the Charity ^ which being now im- 
proved from 36/. 16 s. S d. Us it was at the Time of the Will) 
to 300 A per JmiuWy and upon an Expiration of a I.eafe of 99 
Tears of Lands in Chatham^ which will expire about 24 Years 
hence, there will be an Addition of 400 /. per Annum more. 

Therefore this Bill prays a Difcovery of the Stock in the 
Hands of the Mayor, and that the Toor of St. Margaret\ and 
great Part of Srrowd which are within the City, and fo were 
at the Time of the Will, may have a proportionable Share ci 
the prefent and future Profits of this Charity. 

It was infifted by the Counfel for the Defendants, that tho* 
St Margaret's and Tart of Strowd were admitted to be within 
the City of Roche ft er at this Time, yet by the Will the Poor 
of iLc aucieut City were intended to be relieved, and not the 
Poor of that Part which hath been fince added to the City^ and 
enlarged by Charter, and that the quadripartite Indenture doth 
not mention the Poor of St. Margarets or Strowd^ but the Poor 
of the Liberties and TrecinUs of the City^ that is^ of the an^ 
cient City^ and not of the City newly enlarged; neither was this 
Charity ever demanded by the Poor of St. Margaret and 
Strowd^ till of late. 

To which it was anfwered by the Counfel for the Plaintiff, 
that the Rents being a great while but 36/. 16 % d. per Annumy 
' and not more, till about fix Years laft paft, it was not worth 
their Conteft, and that the Will of Watts had been formerly 
exaniinpd in this Court, and found defedkive, fo that it was the 
quadripartite Deed which was the Foundation of this Charity j 
which being admitted. 

The Court declared, that fo much of St. Margareis atjd" 
Strowdy which are within the TrecinUs and Liberties of the 
City, tho' not exprefly named in the quadripartite Indenture^ 
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fliall be comprehended under the Words TrecinUs and Libert- 
ties ^ and that the Poor thereof fliall have a Share of the Cba-- 
rityy according to the prefent Revenue and future Improve- 
ment thereof,- and decreed the lame for ever, and referred it to 
certain Perfons to fet out the Shares and Proportions. 

And that the Mcvyor of Rochefter^ &c. for ever hereafter ac- 
count yearly before the Warden and Company of Rocbejier 
Sridge^ as directed by the quadripartite Deed for all the 
yearly Revenues, Improvements^ Receipts, Payments, and other 
Things concerning the Charity. 



James Hickfon and others^ Flaintiffs. 

Elizabeth Witham^ William Witham, John, 
Charles, Thomas Witham, James Orbell, and 
John Skin, Defendants. 

THE Cafe, jf. Clement Witbam being in his Life-time in- A Writing 
debted to the Plaintiffs in feveral Sums of Money, and ^^"^ff 
being feifed in Fee of feveral Mefliiages and Lands of great ture, but 
Value, did by Indenture dated 8 T)ecemh. i6j2y and made be-^^^^^'^cd by 
tween him of the one Part, and the Defendants OrMI and Skin bc\is*i2 ^^ 
of the other Part, declare his Intention to raife Portions for his Will, and 
CMdren, and to pay his Debts, and thereby fettled h:s Lands ^^^Z^^^^e^i 
on the faid Orbeli and Skin^ in Truft to fell the fame to make Ug^Lct^^ 
Provifion for his Wife, and to raife Portions for his Children, *»^ ?*<^e 
and with the Money arifing by fuch Sale to pay to his Wife Sow, wf^de- 
'Eiizahetb Witbam 800 /. and to Willi amWitbam 800 L and to the creed to be 
Reft of his younger Children 400/. apiece, and one third Part * 8<»d WilL 
of the Remainder of his Eftate he gave to the faid Elizabetb\ 
another third Part to William^ and the other third Part to and 
amongft his younger Children equally between them, and made 
the faid Orbell and Skin Executors of bis * Wilh to the Ufes * Formaii- 
dorefaid, and figncd, fealed, publijhed and declared tbis to be ^^^ which 
bis lafi WiU in the Prefencc of feveral Witneflfes, and foon af- SLiSi^by 
ter he died. Iaw to the 

yctj Being 
of ft Will, cannot be difpenled withal in Equity ; bat the Law ha^h not prefcribed in what 
Form of Words the Inftrument itielf, purporting a Will, fliall be made. Therefcire any Wri- 
^^%% by which the Intention of the Party appears to give or difpofe any Thing, and having 
all the Formalities required by Law, as Witncfles figning and fealing, &c. fliall amount to a 
Will Ssm. % Vol. 18. 

Orbell and Skinn renounce and refufe to meddle with the 
Eftate i thereupon EJizdbeth the Widow took out Admiiuftration 

C c 2 with 
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with the Will annexed^ and by Virtue thereof poflcffed her fclF 
of the Eftat e. 

And the Creditors having exhibited a Bill againft her to have 
an Account of the Profits, and that the Eftate might be fold^ and 
the Money ajpplied to pay them as the Teftator had direded ,• 

Elizabeti^ faid, that befides the Portion of 800 /. given to her 
Ihe is intitled to her Dower^ and the Counfel for the Children 
infift, that tlie Premiffes are veiled in Orbell and Skin in Truft 
to fell and raife Portions for them, and claim the Benefit there- 
of, and that there is no Diredkion for Payment of Money to the 
Creditors, nor any Trufl raifed for them. 

And Orbell and Skin renounce, but fay they are ready to 
execute the Truft as the Court fhall direft, being indemnified, 
and having their Charges allowed ; and they claim the Benefit of 
this Tfill or Writings with the other Creditors^ for fuch DeUs 
which they infift are due to them. 

The Court declared this Injirument in Writing to be a good 
?f5//, and that Orbell and Skin^ the Executors therein named, 
have an Eftate in Truft for Payment of Debts of Clement Witbam 
deceafed, and that this Writing eftabliihes a Truft in them for 
that Purpofe, and decreed the fame accordingly ; and that they 
execute the faid Truft, and fell the Lands appointed to be fold 
for the Payment of the faid Debts ; and that Elizabeth account 
for the Rents and Profits received by her fince the Death of her 
Husband, and that the fame, and the Money arifing by Sale x£ 
the (aid Lands, be applied in the firft Place to pay the Debts c^ 
the Creditors, who are to prove fuch Debts before the Mailer 
within fix Months, and contribute towards the Chaise the 
Plaintiff have been at in Relation to the Truft, or eUe they fhall 
be concluded. 

That the Debts upon Bonds fhall have no Preference to Debts 
upon fimple Contra^, but muft be paid equally i and that aftor 
Debts paid the Surplus fhall go to pay Legacies; and if any 
Thing remains after Legacies paid, the fame fhall be diffaibiited 
between Elizabeth and her Children ; and that if the Money 
raifed by Sale, (^c. fhould not be fufficient, then the Creditors to 
be paid in Proportion, as far as the fame will extend. 

The Counfel for the Defendants prayed Time to ihew Pre* 
cedents, this Decree being, that Debts by Bond or by (imple 
Contra^ which do not charge the Lands, fhall be paid other- 
wife than this Deed or Will dire^, by which the Truft was ere* 
ated, and whether, as this Cafe is, the Plaintiflfe ought to be let 
for their Debts before the Defendants. 

And Time being given for that Purpofe till next Eajier Term 
and no Precedents being then produced, the Court confirmejd 
the Decree, with this fartherOrder^ that the Truftees fhall have then* 

Charges 



I«l 



Term. Hill. 27 Car. 2. Anno 1674-5'. I97 



Charges they (hall be put unto in executing the Trul^ and to 
be protedec^ &c. 



r 

Tl&^ Xtf^ Katharine Jacob, Widow^ Pldintiff. 
John Thasker, Cent. Defendant. 

SIR John Jacoby in G)nfideration of the Marriage of Ka-^ 
tbarine the now Plaintiff, With Sir John Jacob the Son^ 
and of 4000 /. paid as her Portion, they the feid Father and 
Son, ffiid one Kobert Jacobs did, by Indenture dated 26 Jprtt 
1 664, fettle tiie Manor of Stanjfed^ and other Lands in the Bill 
mentioned of the yearly Value of 500 /. on the Son for Life; 
and after his Deceafe on the fkid Katharine for her Life for 
her Jointure^ and covenanted that all the Premiffes were worth 
tfoD /. per Annum. 

, After the Death bf the Husband, one William Harbome and 
Mary his Wife, as Executrix of i)aDid Marjhal:^ having ob- 
tained a Judgment againft Sir Jtfhn Jacob the Father, he the 
laid Harbome^ in the Y^U: 1664, died, having made another 
WilUam Harbome and Nicholas Marjhall his Bxecutors, which 
laid Nicholas agreed with one Collett^ that he fhould have the 
Benefit of the faid Judgment, but in Trufl for one Brddborne. 

Afterwards, in the Year itf6j, a Scire facias was brought by 
tiie iaid mlliam Harfn^me arid Nicholas Marjhal to revive 
j^ Judgment, and an Elegit fUed forth in Trinity-Terin in that 
Year, and All the Jointure-Lands, upon an Inquifitfon takenj 
were delivfcred in JExeci^ition at job A per Annum^ and the 
Moiety extended, and the Refl of Sir John Jacob's Landi 
Wereu)ld. 

In Mich. Term following, Edward Jeoon^ as Leffee of -Hir- 
Ifom and Marjhal^ brought an Ejcftment, and recovered the Pof- 
feffion J and in April foUoWing the £aid Marjhal^ CoUett; ^radr 
home and Jivony by the Confeiit of Sir John Jacoby afftgned 
this Judgment and JExtent to me Waddingtony in Tnift for . _ 

* John Tbaskor the now Defendant, and in Confideration of J^JJ^Jj ^^ 
400 L which he agre<id to pay (at the Requeft of Sir John Ja- the jointure 
coby to ^radbome and Cottett^ who h^d an Intereft in the faid J^^"! J'Jl j 
Judgment; and that accordingly 250 /I was paid xx^^radborney^^^^^'^ 
^d i^q I. to Collett. 

The Defendant John Thasker^ lent Sir John the Son feVeril 
Sums of Money, in Confideration whereof he granted to the 
Defendant a Le^e of the TremijfeSy (now extended) and other 
his Lands in Effex for it Tears^ to commence fi'om 26 Marc'h 

1669 
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i669y and gave him a Judgment for 800 /• for better fecuring 
the Payment of the laid Debts. 

In May 1670, the Tenants attorned to the Defendant TT^af- 
J^fry who had the Pofleflion by Virtue of his Leafe^ and it was 
agreed between the Defendant and Sir John Jacoby that the 
Rents and Profits Aiould be applied by the Defendant towards 
Satisfadiion of the Money, for which the Leafe and this fecond 
Judgment were given; 

In June 1673 it appeared, upon an Account then taken, that 
the Defendant had then received 199/. and more towards the Mo- 
ney fecured by the faid Leafe and fecond Judgment, which Ac- 
count was allowed and Cgned by Sir John Jacob. 

And the Defendant afterwards oretended, that he ought not to 
account but from that Time, and that all the Rents which he 
received before that Time were due to him s fince which lie hat& 
received only 1 00 /. more than his neceflary Disburfements. 

It appearing to the Court, that the Defendant Tbasker had 
Notice what Lands were fettled on the Plaintiflf in Jointure^ 
(who now brought her Bill to difcover incumbrances, and to 
clear the fame) and that he had fuch Notice before he purchaCed 
the AflTignment of jthe Judgment^ and that he entered on the ex- 
tended Lands by Virtue of Harbwnes Judgmenty and the AC- 
fignment thereof^ and the Extent in 1 670, and that the tenants 
attorned to him upon that Account 5 therefore he ought to re- 
ceive the Profits of the extended Premifles under that Security, 
till the 400 /. with Intereft and Cofts are paid. 
. But that the Leafe and the fecohd Judgment, and any Agree- 
ment made between the Defendant and Sir John jacoby or any 
other Perfon, ought not to prejudice the Plaintiffs Jointure; 
and that the Rents and Profits of the extended Premifles ought 
not to be applied to any other Account than the Satii&dkm c£ 
the faid 400 /. and that the intrinfick yearly Value of all the 
Premifles, fince the Defendant entered, in May 1670, ought in 
the firfl Place to be applied towards the Satisfaction of the laid 
400 /. and Intereji and Cqftsy and that if the fame is not fuffi- 
cient, then the Tointrefs mufl make it good. 

But if it fhali be more than fufficient, then for fo much thereof 
as hath been received fince the Death of Sir John jMob the 
Son, the Defendant fhall be accountable, and pay it to the 
Plaintiff at fuch Time and Place as the Mafler fhall appoint, all 
which was decreed accordingly. 
And an Injunction awarded to flay W^. 
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Ay ray and others y Flaintiffs. 
Bellingham and others^ Defendants. 

THE Plaintif&. were cufimary T^enants of the Manor ofCommifllon 
S.H. and feifed of feveral Copyhold Lands of Inberitance^^''^^^^^^^ 
held of the faid Manor, defcendible from Anceftor to Heir, and fons, to fet ' 
that by the Cuftonj thereof they are to enjoy the Timher-Trees ^} ^^^j 
and Woody (landing and growing upon their refpedive Copy- w^ ^fo* 
hold Lands, without Control or the Lord of the Mano)\ but ^^e Copy- 
that the Defendant "Bellingham hath fold^ cut and difpofed the ^^M2;prf 
Woods and Trees growing on the Lands of the Plaintiffs to who claim 
the other Defendants, who have cut down and deftroyed the ^^ by^vir- 

The Defendant cla^imcd the Bight of the Timh^r-Trees as 
Lord of the Manor ^ and that the Tenants had only the Privi- 
lege to cut the old and decayed Wood for Fuel lor their ne- 
ceflary Ufe, and not other Wood than for neceffary Repairs^ 
and that not without Licenfe of the Lord of the Manor. 

The Court direfted, that a Commiffion iflfue to certain C6m- 
miflioners in the Country, to be named by the Six Clerk, (^Ci 
if the Parties cannot agree to fet out fufficient Timber and other 
Wood upon the Premilfes, for all Manner of Boots and EJio^ 
versy according to the Cuftom ufed within the faid Manor^ 
and that the Plaintiff, their Heirs and Afligns have Liberty to 
take and ufe the fame according to their refpedfcivc Interefts^ 
and the Commiffioners are to fee fufficient fet out, and to be 
left ftanding and growing on the Premiffes both for prefent and 
future Time, and that the Defendants are not to meddle with 
what fhall be fet forth i and that the Refidue of Timber and 
Wood, after fuch fetting forth, ftiall be to the Lord of the Ma-- 
nor and his Heirs. 



Martha 
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Martha Corcellis, Widovjj and James and Richard 
Corcellis Infants^ by the fat d Martha their Guar- 
diany Plaintiffs. 

John Corcellis, Gent. Defendant. 



fell to be npHIS Bill was brought by the Plaintiffs to be relieved a- 
reiicved a- JL gainft an Adtion brought againft them by the now Defen- 
Affion ^ danty for detaining the Infants from him who is their Guardian^ 
brought by and to have an Account of the real and perfonal Eftate 
J^JjJ^^f^^^ Corcellis their late Father, and Husband of the 

Infants, and Plaintiff MoTtha. 

to have an 

Acc6unt of the Rents and Profits of the real Eftate ; the Defendant pleads, that the Guar* 
dianihip was devifed to him ; and that he is the Remainder Man in Tail, if the Infant Ihould 
die without Iflue. The Plea was allowed. 

The Defendant John Corcellis^ as to fo much of the Bill 
which concerns his Proceeding at Law againft the now Plaintifi" 
for detaining the Infants from him, and demanding an Account 
of the Rents and Profits of the Lands, f^c. and of the Deeds 
and Writings in his Cuftody relating to the fame, and an Ac- 
count of the perfonal Eftate of the faid Nicholas Corcellis^ 

H6 pleads, that the faid Nicholas Corcellis did, by his laft 
Will, devife to the Plaintiff Richard Corcellis^ (his Son) and 
to the Heirs of his Body, (jc. all his Lands, dxc. and that if he 
ihould happen to die before the Age of 2 1 , or at any Time 
after, without IfTue of his Body, then to this Tiefendant and his 
Heirs ; and that he devifed the Guardianjhip of his faid Son, 
and the Management of his tftate to this Defendant, and af- 
ter other Legacies, he gave i o j. to the Plaintiff Martha^ to 
bar her from all other Claims of his perfonal Eftate, and made 
this Defendant Executor. 

The Court allowed the Tlea^ but that the Plaintiff be at Li- 
berty to reply, and to proceed to a Hearing, the Court de- 
claring, that if upon the Hearing the Will fliould be difproved 
or fet afide, the Defendant Ihould perfect his Anfwer upon //i»- 
terrogatories i and Cofts in the mean Time were fpa^ed. 
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The EarLof Bath, Plaintiff. 
Sir Eliab Harvey, Defendant. 

TH E Defcndant*s Father being feifed in Fee of feveral Ma- Comma 
noi*s and Lands in the Weft if England^ great Part thereof?*^ •^Z" 
Was for many Defcenfe in the Anchors of the Plaintiff; and the t^Pur- 
prefent -E^/ being defirous to reftore the fame to his Family^ did chafer^whidii 
for that Purpofc employ one jR. Tari£ay^ to contraft with the J^J ^^ 
Defendant s Father for the fame, and to take i-p Money for the Purchnfe wm 
Purchafe thereof; and accordingly the faid Tarucay borrowed of^^™P'^f^^^» 
Sir jR. Coningshy a confiderable Sum of Money at Intereft ; and dor likcwffe" 
about February 1660^ he contrafted with the Father of the De-^>eji, but bit 
fcndant for the abfolute Purchafe of the laid Manors and Pre- ^|^^o*c^ 
mifes, and Articles were executed between them, that upon !?^r-ecute aCon- 
^afs Payment of 3 20c /. to the Father of the Defendant, he and ^^y^^^ 
hi? Heirs fliould convey the Premiflfes to the faid Tarie)ay and his 
^ Helrsp or to fuch other Perfon and his Heirs as Tarway Ihould 
^ppomt* 

Afterwards the Father of the Defendant died, and he thcf 
fiid Tarway having paid to him in his Life Time, and to thef 
Defendant himfelf iince the Death of his faid Father the Sum of' 
2000/. which faid Sum was Part of the M©ney which was bor- 
rowed as aforefaid ; and depofited in the Hands of the faid Tar* 
^ay^ by Sir H. Coningsby^ for the Ufe of the Plaintifl^ and 
Which hath been fince repaid to him by the Plaintiff. 

Aiter the Articles were executed as arorefaid, and after Pay** 
ment of the faid 2000/. Tarway entered into other Articles With 
the Plaintiff, dated in July 1 664, by which he covenanted with 
the Plaintiff to procure the Defendant Sir Eliab Harvey^ to 
convey the Premiifes to the Plaintiff^ and his HeirSj but iJeforc 
fuch Conveyance was made, he the faid Tarway died indebted 
many thouland Pounds more than he was worth. 

Alter whofe Death Thomas Coningsby^ Efq^ adminifters as 
principal Creditor,- and thereupon the Plaintiff applied himfelf 
to him, and to Sir H. Coningsby^ to procure the Defendant Sit 
Eliab Harvey^ to execute fuch Conveyance as aforefaid, ac- 
cording as Tarway had by Articles with the Plaintiff agreed to 
do J and thereupon both the Coningsbyes did acknowledge, that 
the 2000/. was paid^ and Sir Henry Cmingsby promifed, that up- 
on Payment of the Refidue of the Purchale^money to the Defen- 
dant Sir EJiab Harvey^ he would procure him to convey the 
Premifles to the Plaintiff, before the End of Trinity-Term enfu- 
ing; and Tho. Coningsby by a Writing under his Hand, dated 
15 Jufy x688, declared that the 2000 A paid by Tarway y to the 

D d Ear- 
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Harveys was the proper Money of Sir Henry Cmngsby^ and ac- 
tually repaid to him by the Plaintiff j and that Tarway s Contra^ 
was made on the Plaintiff's behalf. 

And it appearing that Tarway did not pay all the 2000/. at 
oncej but at feveral Times, and that Sir Eliab Harney fued him 

* The Dc- ^^^ *^^ ^^^^ ^ ^"^ *^^' ^^^ Plaintiff had now procured the Te- 
fendmit in nants to attom to him, and had received the Rents ^ the "^ De^ 
thu Cafe was fendant did oflfer that upon Payment of the remaining Part of the 
BOW by thT'S^^^^* ^^^ Intereft and Cofts in the feveral Suits aforefaid, and 
Civil Law, in this Suit, he would convey the PremiiTes according to the origi-- 
of\ Difbl^^ ^^^ Articles made between his Father and the faid 7arway^ with 
txon by *" Warranty and Covenants therein contained i and to be indeoji- 
which an nified fix)m Tarway s Heirs, and frona the Coningsbyes^ and from 

SSJgcd, IS, ^^ C^^5 ^^ ^^^ ^ P"^ ^^ ""^^^ ^ perfeft Relealb or Convey- 
thacic be ' aiice ihall be procured from them. 

made by a 

Peribn who hath Power to di(po(e» and tn whom flicb Power doth not xseet with any Obftacle 

by his being nnder any Incapacity, SMir* i. Vol* 597* 

All which was decreed accordingly. 



William Galle Adminifirator ^ John Gournejr^ 

Plaintiff. 

Thomas Greenhill, Defendant. 

to^^ npHE Plaintiff as Mmniftratw of John Goumey, exhibited 
Executor, X his Bill agaiiift Greenbill the Defendant, to have an Ac-^ 
^!»^wwW«s count of the Eftate of his Father Henry Greenbill^ to whom the 
tee by tte* ^^^ Jp^ Gwrney and one John Greenbill were Executory aiul 
Wiu of the the laid Goumey was likewife a Legatee* 

Teftator,cx- "^ ^ 

bibiced hit BiJl^ to which the Defendant demurred for want of proper Parties^ 

The Defendant T'be. Greenbill demurred, for that his Brotfiiers 
George and Henry Greenbill who are Legatees by the faid Will, 
and are charged by the Plaintiff to combine with this Defendant, 
are not made Parties to this Bill. 

The Court allowed the DemHrrer with the ordinary Cofts of 
five Marks. 



John 
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John Hole, Plaintif 

Chriftopher Harrifon, Defendant 

And 
Chriflopher Harrifon, Plaintiff. 



i 



John Holcy Sir Thotnas Player, Thomas Gilpirt; 
Robert Jones, Thomas Tayler, and Anne his 
Wife^ Defendants. 

XHE Bill of Hole vf as a Certiorari Bill^ the Cafe, ff. the two were 
Defendant Rpbert Jones^ who was one of the Executors of ^'^"•^ «? » 
Diamand^ being to give Security to the Chamber of Lon- fanccfwTe 
don^ to pay ipy /. for the Ufe of Geo. T>iammd an Orphan^ and ^w ftcd and 
Son of the faid "Tbmas, did procure the Plaintiff John Hole, to-^^^'^^ 
^tthcr y^ith one ffutcbins and the Defendant Harrifon, to be thcrww de- 
bound with him as Sureties to Sir Djo. Tlayer^ the Cbamberiain ^^^o p^y 
of London, in a Recognifance- dated ao Jpril, 17 Car. 2* forof cStriS- 
the Payment of the feid 195/. to the faid George Tiiamond, attion. 
Bis Age of twenty-one Tears, or Marriage 5 and if he died be- 
fore, f^c. then to pay the fame to whom it fliould belongs and 
the faid Jones gave Harrifon a Counterhond to fave him harm-^ 
lefs. 

George Diamond died before twenty^ne, or Marridge, dnd 
then this Money became payable to the faid Rob. Jones, and to 
two other Perfons who were Executors of the faid llio. T>ia^ 
numd. 

Harrifon, who was bound in the faid Recognifance with Hoki 
prevailed with the Cbarnberlain to fue Hole, pretending that the 
Money, upon the Death of the Infant, was payable to the De-» 
fendant Gilpin i and thereupon the Chawherlain proceeded^ and 
got Judgment, which Jones ' would have prevented, if he had ^ 
been at Liberty, but he was arrefled by Harrifon on the faid 
Count erbond, who got Judgment, and took his Body iii Executi- 
on s and yet the faid Harrifon brought a Bill in the Lord Mayor i 
Court, to have a Moiety of the Money payable Oh the Recog^ 
nifance, alledging that Hutcbins was dead, and that the Cbam* 
herlain had taken him the faid Harrifon in Execution Updn the 
Recognifance, and that he had paid the Money ^ thereupoh Hole 
exhibited his Bill, and prayed to have the Prdceeditigs thete to 
be removed into this Courts and that he might be relieved. 
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Harrifon by his Crofs Bill prays, that fince he had paid 260/. to 
fatisfy the Judgment obtained againft him upon the faid Kecogni- 
fance^ and that Jones was dead infokent^ that he may be paid 
by Hoky a Moiety of the faid 260/. with Damages and Cofts,- 
which was decreed accordingly. 

And it appearing that the 195/- did not belong to Gilpin^ to 
whom it was paid, biit to the faid Jones^ and other the Execu- 
tors of T'i^e?. 7)i amend ; therefore upon -£fo/e?s paying a Moiety of 
the faid 260 /. to Harrifon j it was now ordered, that he fball af- 
fign the faid Decree, and the Benefit thereof to ffo/e^ with Autho- 
rity to profecute Gilpin^ to enforce him to pay what Ho/e bad 
paid to Harrifon with Intereft and Cofts ^ and Hok to indemnify 
Harrifon againft Gilpin^ by profecuting him in Harrifon s Name. 



Huddleftone, Flaintiffi 
Asbugg, Defendant. 



Bin to be ^HIS Bill was, to be relieved againft a Bond entered into by 

Sfaftl? •" -■- *^ Plaintiff s Father, and Judgment thereon obtained againft 

Judgment ^^^ Plaintiff, who wak his Heir at Law, fuggefting that the fame 

^ bS**'?-' was long fince latisficd, and irregularly obtained. 

the Defeidant pleaded, and demurred, both which were allowed. 

The Defendant pleaded the faid Judgment, and likewifc de- 
murred, for that if the Judgment was irregularly obtained asfug- 
gefted in the Bill, 'tis examinable only in that Court where it was 
obtained, and not in this Court. 

The Court allowed both the Plea and Demurrer. 



Sibill Holland, Widow, Plaintif. 

Sir Thomas Bludworth, and Henry Parker, 

Defendants. 



Lands were 



cSvtjS'^ HP H I S Bill was, to difcover the Title of Sir Tbo. SUklwortb 
to the De- X to the Lands now in Queftion, in regard he claims by a 
^SITmcS^ Conveyance from the other Defendant Henry Tarker^ or one 
bcrofPar' Jobn Sickkmcre in Truft for him ,• and which Conveyance was 

liamcnr, on 

purpoie to prevent the Plaintiff from proceeding at Law, by his Privilege^ QPr« 

1 made 
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Cornelius Degelder, Flaintiff. 

William Depeifter, Merchant^ and Sufan Mon* 
day, Widow of Edward Monday, Defendants. 

Conthia a- T^ Hall being Captain of a Ship called the Succefs of Londm^ 
^l of^ JL ^ ^"^ ^^^^ living at jVoodbridge in St{0vlky and having em- 
ship,^in* "^^ ployed Edward Monday the Defendant s Husband to 
which there build that Ship for him, became thereby indebted to the faid 
ftake by "the Monday in feveral hundred Pounds, who prefling Payment there- 
Negligence of, the faid S^//applyed himfelf to the Plaintiflf to lend him 200 il 
ter w ^"" propofing for his Security a Bill of Sale of the faid Ship, with a 
iiifieTbyli Condition of Redemption upon the Payment of the Principal vsA 
Decree* Intereft, affirming there was no Pre-engagement, and that this 

was the firft Bill of Sale. 

This Writing was to be fcaled at the Notary's Office^ Vfhcre 
Monday was to make a S/7/ of Sale of the Ship to SaU^ thereby 
to enable him to make another Sill of Sale thereof to the Plain-* 
tiff to be fealed at that Time, the one immmediately after the 
other, at which Time Monday importuned the Plaintiff to lend 
him 200/. more, and agreed that the Plaintiff Ihould have the 
firft Bill of Sale. 

The Notary prepared an abfolute Bill of Sale fitnn Monday to 
Sall^ and another from "Bally to the Plaintiflf and a Defi^fance 
by it felf in another Paper with a Claufe of Redemption, refi>ed* 
ing both the Bills of Sale ^ but at BalFs Requefl, the Condition 
of Redemdtion was afterwards inferted in the Bill of Sale it fdf to 
the Plaintiff, (being writ over again, {viz.) to be void upon 
Payment of 400/. to the Plaintiff, and the Tr^tmium then a- 
greed on. 

But by the Negligence of the Notary, inftead of itfo^^^'s ma* 
king a Bill of Sale to Ball^ he made a Bill to Monday to fecure 
the Payment of 400 /. and this was dated before his Bill to the 
Plaintiff, fo that thereby Monday had the 400/. and the Shij 
likewifc in Poffeffion j and the Plaintiff had only a Bond of 800 . 
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fbr his Security, which was given to him by S<?//, and dated 24 
yoNuary 1^70, cwiditioned to pay 440/. as therein mentioned} 
and 13Z 6s. ^d. Allowance for every Month after the laft Day 
oi January i not exceeding fix Months j and upon thefe Terms 
the (Plaintiff fuppofing he had the firft Bill of Sale,) did at ^affi 
Requeft advance 200 A more. 

Afterwards Monday affirmingj thatStfZ/madft a Bill (^Sal^ to 
him on the fame Day that he made another to the Plaintiflf, and 
the faid Monday being indebted to the Defendant l^epeifieTy 
made a Bill of Sale of the Ship to him^ conditioned (Hi Pay- 
Payment of a greater Sum than was due to him from ^alL 

^epeifier knowing what Money the Plaintitf had advanced, 
and that by the Agreement hr (the Plaintiff) was to have the- firft 
Bill of Sale, they both agreed to go to Woodbridge^ and arrcft 
the Ship ; and that the Charges of the Journey (hould be'firft paid^ 
and afterwards the PlamtifTs Debt by the Money arifing by Sale 
of the Ship. 

Accordingly the Plaintiff at his own Charge took out an Ad- 
miralty Procefs, and then Monday agreed to fell his BUI of Sale 
to the Plaintitf, for which he was to pay 100/. in fix Months, 
and 40/. at the Sale of the Ship, or her Arrival at Landoui but 
after this Agreement, l^epeijier (without the Confent erf" the Wain- 
tif^) got Monday to aflign his Bill of Sale to him, contrary to the 
aforefaid Agreement, and refufes to let the Plaintiff have any Be- 
nefit thereof, tho' he ofier'ed to pay *DepeiJier a Moiety of what 
he paid to Monday, 

The Defendant *DepeiJier pretends that he did not know of any 
Precedent Bill of Safe, but that Monday owed him 190/. and 
owns that he agreed to treat with Monday^ in Conjunftion with 
the Plaintiff, but that they could not adjuft the Terms ; thereup- 
on he treated fingly with him, and paid hint 1 93 /. for his Inte^ 
reft in the ^ill<^Sak^ and that he is now |>ofleffed of the laid 
Ship, and hath laid out 44/. i6s. in Calhng, Pitcbing, and 
Oaker, and other Sums, in all amounting to 563 1 which he ex-^ 
pe^ with his Damages, and Cofts of the Afli^ment, Letter of* 
Attorney, and 60 1, fpent in the Court of Admiralty j otherwift 
that the Plaintiff be excluded, fince he (this Defendant) purchafed 
a prior Title to fecure his own. 

The Court decreed, that the Charges of preferving the Ship, 
Ihall be dedu£ted and paid in the firft Place^ out of and by die 
Money for which flie fhall be Ibid. 

And afterwards the Refidue of the Money nrlfing by fiich 
Sale, (viz.) 400/. Part thereof Ihall be paid to the PlaintUt 
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the fame being due to him by the Bill of Sak of Sall^ tog( 
ther with the Tr^mum, and other Incidents in manner tol- 
towing. 

4 ^That 
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jf. That ip3 /. be paid to T)epe(fter for the Purchafe of i^/l^j^- 
days Intereftj and 290/. lent by him the feid Depeifter to BaUy 
on a quarter Part of the faid Ship. 

The Overplus to go to iatisfy the 200/. which the Plaintiff lent 
to Sally fo far as it will extend. 

And that if the Executors have any Aflets^ the fame Audi be 
applyed towards the Payment of the 100 1. to the Plaintiff, 
which he lent to Monday^ or fo much thereof as ihall remain un^ 
paid. 

And the Mailer may have a Commii&on to examine Witne(Ie% 



William Gough, Plaintif. 
George Scedman, Defendant. 

Pica of a TpHE Cafe^jfone Kingfttm being feifed of Lands held hf 
PurchAfc for A Copy cfCouft-Roll (f the Manor of Stratton in the Rffe m 
a ▼altiAbie Somerfetjhtre for three Lives, and of certain Coal-Mines called the 
^iSS" Holmes or Gowt^ Parcel of the faid Manor did by Indenture^ 

dated 9 June 1 664, in Confideration of 2 5 /• paid to him by ±c 
Plaintiff G^Z^, and of 1 00 /• per Ann. to be paid to him during 
his Life, grant all his Eflate and Intereft therein, (being two 
Parts in three) to the Plaintiff j and that the Defendant Steaman^ 
by certain Articles made between him and Kingfttm^ was to have 
the other third Tart; but he pretended to have a Grant rfthc 
whole before the Conveyance made to Gougb the PlamtU^ and 
had Poffeilion of the whole, though he was entitled but to a»^ 
¥art in three. 

The Defendant difclaimed as to Part, called the SarriWy and 
as to the other he pleads, that 4 May 1 664, he for a ^mluable 
Confideration purchafed two Tarts of the Premiffes which the 
Plaintiff now claimed, and had a Conveyance thereof executed to 
him accordingly, which he quietly enjoyed and worked in the 
Mines till they were filled with Water ^- and that his Title ougfht 
not to be now impeached, the rather for that without his Stock, 
which was 1 000 1, the Place (being Wrth little when he purcha- 
fed it,^ could not be worked for Coal, and that he had no No- 
tice ol the Plaintiff s Pretence when he purchafed, ^c. 
The Court allowed the Plea« and difroiffed the Bill 
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due to him, and upon Payment thereof, the laid Aflignment was 
to be delivered upto Richard to be cancelled. 

But all f hefe Tithes being fohfi^Iy the Eftafc of the Mar- 

quefs of Worceftery who was difpofleued in the Rebellion, and 
not fuffered to tttiexT; afterwdrds When the Kiftg ts^as teftOfcJkf, 
the Leafes granted by 2)r. Owm were nlade void* 

And it was by A^ of Parlianient provided, that the Executors 
or Adminiftrators of the faid Marquefs^ might grant neW Leafes 
for fo long Time as the College might by Law grant Leafts, 
allowing the Tenants what they had paid iov\FineSy and they dis- 
counting for the Mefne Profits. 

Purfuant to that Adl, the G)llege made a Leafe to one Crat'- 
ford^ in Truft for the Marquefs who entered and enjoyed thcfe 
Tithes, and received the Rent for three Years together ; and thctt 
propofed to fell his Intereft to Ricband and William for yoo k 
and 100 /. the Fine, which he had paid to the College, and 2X6 L 
Arrears of Rent with Intereft, for the two laft mentioned SuiiU^ 
to all which Richard agreed, but being prevented by Sicknefii 
he entrufted his Brother William to raife Money to pay the Maf^ 
quefsy who dealing with the Plaintiff 'E/oans^ did accordingly pay 
the Marquefs, and took a Conveyance from him and Qratford of 
all their Right, CT^. whereupon they entered and received tho 
Profits. 

And William^ pretending that the Affignment which Richard 
had made to him was real, prevailed with the College to take in 
the Marquefs s Leafe, and to make a hew Leafe to him of all the 
Premiffes, and by that means to defraud Richard^ who there* 
upon prayed a Difcoyery of the Title, and an Account of the 
Profits. 

William denyed the Truft, and 'Evans confefTed that t new 
Leafe of the Premifes was mortgaged to him by William^ to fe- 
cure the Repayment 1 100/. at the End of the two Years with 
Intereft half yearly, which was borrowed of him to pay the 
Marquefs^ and the Arrears due to the College, and for renew- 
ing the Leafe ^ and that when he lent the Money, he had no No- 
tice of Richard % Claim, yet upon Payment, (^c. he would reaf- 
iign as the Court iliould dire^ 

The Decree in this Caufe was, that Richard ihould pay his 
proportionable Part of the Monpy which was paid to the Mar^ 
quefsy and to the College, upon renewing the laft Leafe, and that 
the then Defendant Wtlliam^ and the now Plaintiff Evans ilif- 
counting the Profit?, fliould reaffign their Intereft in the Tithes^ 
free from all Incumbrances by them, unlcfs upon the Service of a 
fuhPccna they fhould ihew caufe to the contrary. 

jtdy 22 Anno 23 Car. 2. Evans for caufe ihewed, that 

when he firft lent his Money, he had no Notice of Richard's 

Claim, norof any Truft whatfoeveii William uSionning the Pre- 
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ceftors were poffeffed of the Prcxniflfes, dye. and in anothcf Part, 
'tis faid that the Marquefsy &c. 

To thefe Objedions the Defendant pl^ded the faid Decree, 
figned and enrolled^ and generally he plrads to the Bill of Re-> 
view, that there were no Errors (hewn in it, and that the iame 
Matter was fully heard and examined, and fettled, which now 
was endeavoured to be examined again. 

Therefore the Court confirmed the former Decree with thefe 
Words to be inferted, {mz.) that the Defendant fliall hold againft 
Wm. Cannings and againft the now Plaintiff -Bc^^wj, and all claim- 
ing under them, {niji caufa per Tigott^ and that the now Plain- 
tin and Wm. Canning in the firft Place fhall execute Conveyances 
(as fettled by the Mafter and the Court) to the Adminifirator of 
Richard^ the Name of which Adminiftrator (the now Defendant) 
fliall be inferted in the Place of Richard'^ Name, as by the De- 
cree is dircfted. 



John Finch, Plaintijf 

James Earl of Salisbury and Richard Hawtrey, 

Defendants^ and econtra. 

Lcffor cove- 'HT^HE Earl of Salisbury granted a Leafe to the Plaintiff of 
"h^i^ff'^^to ^ certain Coppice Woods for 14 Tears ^ and ^venanted to 
take a new take a ncw Leafe of the College in Cambridge^ of whom he held 
Lcafc of a this Coppice Land, and that he would renew the Plaintiff s Leafe 
tcTadr* ^^^^ ^" Addition of three Tears more to it, or anfwcr the want 
farther thereof in Damages, for that the Wood granted to the Plain- 
Term of^^ tiff by that Leafe was to be ///// 14 Tears Growth, before it could 
Lcafc; ac- be cut, that being the Cuftom of the Place where it did grow. 

cordingly he 

took a new Lcale, but inftead of adding 3 Years, he affigned it to a third Perfon, who bad No- 
tice of this Covenant, and therefore he was decreed to add thofe 3 Years. 

Accordingly the Earl of Salt shury took a new Leafe of the 
College, and affigned it to the Defendant Hawtry^ who (as it 
appeared in the Caufe) had Notice of this Covenant, at the Time 
of the Aflignment made to him. 

Therefore it was decreed, that Hawtry ihould execute to the 
Plaintiff a new Leafe of the feid Coppice Ground, with an Addi- 
tion of three Years to the Remainder of the Term in the forma: 
Leafe, and under the (ame Rent and Covenants. 



Term 



■* 
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Edward Harvey an Infant, by the Lady Elizabeth 
Harvey his Mother and next Friend, Plaintiff. 

Morris and Cleyton, Defendants. 

?ove'?a'^" T" H I S Bill Wds brought to difcovcr the "Truft of a Mortgage^ 
Truft of a X and to redeem, dxc. 

Mortgage, 

and to redeem, 6^c. the Defendants demur as to the Truft, for that they ivere ready to reconvey, 

upon Payment of the Principal and Intereft fecured by the Mortgage. 

As to the Difcovery of a Tr«/?, the Defendants demurred^ for 
that the Mortgage being to fecure the Payment of 5oo /. and In- 
tereft borrowed of them by Sir T)aniel Harvey without any Truft, 
and for that the Defendants were willing to reconvey free fix)iii 
Incumbrances done by them, upon Payment of the principal Sum 
and, Intereft, by which Means the Plaintiffs may have the Eftate 
again in as good Condition as when it was made over to them by 
Sir 2)^;/. narvey^ fo that it was not material to the Pkintiflte, 
whether there was any Truft repofed in the Defendants, in the fkid 
Mortgage. 

The Court allowed the Demurrer with Cojis. 



Francis Edwards and Mary his Wife^ Richard^ Mar- 
tha, Eleanor and Mary Edwards, Infants^ by the 
faid Francis and Mary their Guardian^ Plaintiffs. 

William Allen and Katharine his Wife^ James 
Webb and Katharine his Wife^ John Webb an 
Infant^ by the faid James his Guardian^ and Eli- 
zabeth Sheward^ defendants. 

l>cvifeto ^"ir^Homas Farmer of Sriftol^ Efq; being feifed and poffeired of 
HSrJ^n*d*if A ^ r^^ ^"^ perfonal Eftate of the Value of 1000/. and 
he die wi/^more, did by his laft Will dated in ^ecemb. i66y, devife unto 
JhcSoV ^^^ Brother Ralphs his Hou^e called the Rofe-lavern in "Broad^ 
other, ©•f/ Street in the City of Brifioly for his Life; and after his Decea£b 

Fft ^ *" 1 *^ ^^^ ^^ ^^^' Parmer and his Heirs^ and for T>efauh therea^^ 
Eftate Tut . ^^ ^^.^ ^^^ ^^^j^^ Heirs for ever^ paying out of the fame to his 

Sifter Harper 10 L yearly during her Life by quarterly Pay- 
ments 'y and he devifed alfo to his faid "Brother Ralphs all his 

3 Lands 



zi6 Term- Trin. 27 Car z. Anno 1679- 



the Rofe-Tat'erny in Fee, and of the Lands in Tawerbead and 
Sarnwe//^ that being a Chattle Leafe. 

Jf. The Plaintiffs Francis Edwards and Mary his Wife claim 
two Tarts thereof, the one in Right of the faid Mary^ and the 
other as ihe is Heir at Law to her Sifter Rebecca^ and both as 
Executors to her. 

And the other Plaintiffs, the Children of the laid Francis and 
Mary^ (viz.) Richard^ Martba, Eleanor and Mary Edwards claim 
the other four Parts as Children of the faid Francis and Mary^ by 
Virtue of the Devife of 7)jo. Fanner the elder, b&rn and alive at 
the T)eath of Tbo. Farmer the younger ^ for that the other Defen- 
dant Katharine Farmer^ formerly the Wife of Wm. AUen^ and 
now the Wife of the Defendant ^atnes Webby and one of the 
Daughters of Ralphs having but one Child then bom, (piz.) 
John Webb an Infant. 

Therefore this Bill was brought by the faid Plaintiffs to have 
their Shares and Proportions of the Eftate fo devifed, and an Ac- 
count of the Profits ever fince the Death of Tbo. Farmer the 
younger. 

The Defendant James Webby and Katharine his Wife, infift 
to have the Rofe^Tavern in Right of his faid Wife, ihe being 
Sifter and Heir of the whole Blood to 72v. Farmer the vounger, 
who was feifed thereof in Fee by Virtue of the Devife oi Thomas 
Farmer the elder. 

And they likewife infift, that the Lands in Towerhead and 
Barnwell being only for a Term of Years, and but a Mortgage, 
and fubjeft to be redeemed, and th« there being fufficient of the 
Eftate of Tho. Farmer the elder, to pay his Debts and Legacies, 
ihe, as Executrix to Tbo. Farmer the younger, ought to enjoy the 
fame as being Mets in her Hands. 

The Lord Keeper was of Opinion, that the Devife of the 
Rofe-Taverny by the Will oi Thomas Farmer the elder, to Hbo^ 
mas the younger y created an Eftate Tail in himy who dying be- 
fore he was of Age, and without Iffue, the Inheritance thereof re- 
verted to the Heirs of Thomas the elder the Teftatory and tbofe 
are Mary the Wife of Francis Edwardsy and Katharine the 
Wife of James Webb. 

That Kathariney though of the whole Blood to Thomas the 

youngery could not claim the Reverfion in Fee expe^nt on the 

Determination of the Eftate-Tail of the faid ThomaSy becaufe 

• In what *^^re cannot be pojfeffio fratris of fuch a * Reverfion, fo as to 

Cafe there make the Sifter an Heir. 

ZZt.*n, That by the fubfg^ent Claufe in the faid Will^ (c^^.) . 

ofaRcvei^ ^iter the Death of Thomas the younger wtthout Ijfuey not 

fion. only all the Lands in Towerhead and Sarfiwell, but the 

Rofe-Tavern ought to be divided amongft the Daughters 

3 of 



Term. Trin. 27 Car. 2. Anno 167-). Z17 

of Ralph (the Brother of the Teftator) sx\Afiicb of the Children 
of their bodies as tsere ll<smg at the ^Deatb of Thomas the 
younger, dying without Iffue ; which faid Children can only 
claim their refpeiSive Portions, during their Lives, as lenants 
in Commortj the Reverfion in Fee being in their Mothers Mary 
and Katharine^ as Skiers and Coparceners. 

So that Rebecca Farmer dying in the Life-time of l^omas 
"Farmer the younger, and before the Contingency happened, (he 
and her Executors are wholly excluded out of the Devife of the 
Lands in Towerhead and Samwel^ and of the Rofi~Taaem» 

And therefore the Plaintifls cannot claim Six Tarts in Eigbtt 
as they have done by their Bill, but have only a Right to jfc* 
Tarts in feven^ which faid five equal Parts, the Whole into 
fcvcn Parts to be divided of the Meffuagc called the Rofe-Ta- 
cera, and the Rents and Profits thereof were decreed to the 
Plaintiff during their Lives, they to hold the fame againft the 
Defendants, and all claiming under them, that James Webb and 
Katharine his Wife, and yobn their Son the Infant, (hall en- 
)OT the other two Parts during their Lives, and that When any 
ot the refpeftive Eftates of the Plaintiffs the Infents fliall fell 
by their Death, or by the Death of John Webb the Infent, De- 
fendant, then the Share or Shares of fuch of them fo dying, 
fhall remain to, and be enjoyed by M^y the Wife olFdwards^ 
and Katharine the Wife of ^M, as Coparceners, and by their 
refpe^ve Heirs. 

And as for and concerning the Leafe of the Lands in T&oJw- 
head and SarmBell, the Viaxnti^ Ethoards and Mary his Wife, 
and the other Plaintiff^ the In&nts, their Executors, Admiiu- 
(Irators and Af{ign% fliall refpedively hold, poUefs, and enjoy 
Jhe equal Tarts diereof, the Whole into ffaen Tarts to tic 
divided; and that the Defendant jUen and his Wife, fliall 
afTcnt to the faid Legacies, there appearing no Debt of the 
Teftator Thomas Farmer the Elder, but fufficient Aflets of his 
perfonal Eftate, the Court declaring the laid Leafe was not 
Jjfets to pay I^egacies. 

Decreed, that the Defendants Ihall account for the Rents 
and Profits ever fmcc the Death of Thomas the Tmnger^ and 
pay the fame In fuch Proportion as afbrefaid; and that if the 
Parties cannot agree, that then the Mafler fliall appoint a fit 
Pcrfbn to take, receive, and fue for and recover the lame, for 
the Benefit of all the Parties concerned, dfc. 



Ff Cawiton, 
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Cawfton, Fbintijf 
Helwyes and others^ Defendants, 

Bill to e». '^ipHE WaintiflF exhibited a Bill to difcovcr feveral Matteft^ 
n^tt^o ' X arid to examine Witnefles, in Order to prove a CodidC 
prove a Co- which he pretended was made by the Defendant's Teftator, 
dicil, 9fe. whereby hfc devifed to the Plaintiff all the Goods of him the 
I!^ d^S^laid Tetotor, thett in the Pofleffion of the Plaintiff, 
red, for that But it appearing, that this Matter was depending upon an Ap* 
the Matter pg^ ^q the Archive% the Defendants demurred j for that this is a 
Ing m*S*c mere teftdmentary Cau(<r, and properly within the Conufance of 
Spiritual the Spiritual Court, Where the fame is now litigated, and where 
^^' the Plaintiff hath a proper R<!medy for the Recovery and Re- 
lief. 
The Court allowed the Demurrer. 



^IM 






Nicholas Hookes, Plaintiff. 
John Simball and Henry Simball, Defendants^ 

Bill to fct a- np H E Waihtiff being Guardian to th<i Defendant Hmy Sim- 

^^^^ mmv ^^^^> ^^^ ^^^ ^ Legacy of 1 00 /. deviled to him by his 

§^Ddfcn- Father s laft Will, and for Whicli the Plaintiff had obtained a 

dant$ plead- Decree, and having laid out feveral Sums of Money for the faid 

IndthtTiui ^^'Jj in obtaining that Decree, and in other Matters, he the faid 

was held Hemy affigned and transferred thfe Benefit of that Decree to the 

good. Plaintiff with a Letter of Jttomej to fuc, and likewife gave 

him a Judgment for 300/. and all this was to be a Secority to 

reimburfe what Money the Plaintiff had ex{>ended for the laid 

Henry y and for what he was bound with him to other Creditors. 

Afterwards, upon an Account dated between them, it ap* 
peared^ that Ifferirywas indebted to the Plaintiff in 260 l. and 
upwards, fince which Time Beftry agreed With his Brother 7^ 
the other Defendant, to rdeafe to him all the Benefit of the 
faid Decree, and all Suits and D^ands Whatfoever. 

And now the Plaintiff exhibited his Bill to fet afide the faid 
Agreement, and the Releafe, and to have the Benefit of the laid 
Decree, and to have an Account how the Eftate, fubjed to the 
Payment of the laid Legacy^ was difpofed, the faid Jobn Sim-- 
ball being the furviving J^ecutor of the Tefiator. 

The 



220 Term. Trin. 27 Car. 2. Anno 167^ 



Marmaduke Danby, EJqi Plaintijf 



John Danby his Son and Heir apparent^ and Ri- 
chard Peirce, Defendants. 



Where the ^pHE Plaintiff being poflcflfed of the Lands in the Bill mcn- 
i^VwM^y*^ tioned for a long Term of 3000 Tears^ and being vciry 
Fraud con- aged, and having feveral younger Children; the Defendant 

Xh^^h^d'^h^ y^^^ ^'^ ^" ^"^ ^^^h ^y Combination with the other De&n- 

Term; de-^ dant Kicbard Teirci^ who was feifed of the Re^erfion in Fety 

creed, that did fraudulently procure him to convey the fame to the Ufe of 

te^crid?' *^^ Plaintiff and his Heirs, or to the Ufe of the Plaintiflf for 

Life, Remander to the Defendant Danby and his Heirs, or to 

fome fuch Effeft, on Purpofe to drown the faid Eftate and Term 

for Years in the Inheritance of the Premiffes, and this without 

the Plaintiff's Privity, and to hinder him from making a Pro- 

vifion for his younger Children. 

All this Matter appearing to the Court, it was decreed, that 
the Plaintiff, his Executors, and Adminiftrators, and Affigns, and 
all claiming by or under him or them, ihall peaceably hold the 
PremifleSj during the faid Term of 3000 Years, againft the De- 
fendants, and without their Interruption, and that notwithflanding 
fuch Conveyance as aforefaid, there fliall be no Merger of the 
Term^ and that the fame fliall not be given in Evidence, or any 
Ufe made of it, againft the Plaintiff, his Executors, (^c. during 
the Refidue thereof, and that the Plsdntiffand his Executors, dv. 
may affign or difpofe thereof in as ample a Manner, as if fuch 
Conveyance had never been made, and ordered Cofts. 



John Comiih, Cent. Plaintiff. 
Thomas New, Efo^y Defendant. 

injunffion to X^ Ltzahetb Cornijh being feifed in Fee of feveral Copyhold 
^yWafte J^ L^nds in T^auntm-Dean^ furrendered the lame to the Ufe 
of the Plaintiff John Cornijh on Condition that Thomas New 
the Defendant fliould enjoy the fame, during his Life, and by her 
Will flie devifed to the faid John all her Houfliold Goods, after 
the Deceafe of Thomas New the Defendant, who was her Exe- 
cutor, and who was to have the Ufe of them only for his 
Life. I 

By 
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By Virtue of this Will the Defendant poffeffed himfelf of all 
the Good5, and hath cut down feveral Trees, and hath com' 
mitted great Wafie on the Lands. 

And this Bill being brought againft him to flay Wafte, and 
to be relieved, &c. 

The Court decreed, there could be no Relief for the Goods, 
nor for what Walle was paft i it appearing in the Caufe, that the 
Defendant had paid loo^ of his own Money to diicharge.a 
Mortgage on the Premiltes; but an Injunftion againfl him to itay 
all future Wafle ; and that the PlaintilT Ihould pay a propor- 
tionable Part of the 'loo /. {viz,) two Tliirds thereof, and the ' ,, 
Defendant Ihould pay the other third Part, drc- 



Attorney General on the Behalf of the Kim, 
and the Mafter and Scholars of St. John's C<3- 



Tht 

lege in Cambridge, Informants. 

Sir John Piatt, John Piatt, Cent, and Humphrey 
Gregg, Defendants. 

And 

Between thefaid Sir John Piatt, Tlaintiff. 

The Matter, Fellows and Scholars, (^c. and Fran- 
cis Tanner, and Thomas Briggs, Dr. in Divini- 
ty, James Chamberlaine, David Moreton and 
Thomas Fodiergill, Defendants. 

William Tkitt by his laft WiU devifed 66 Freebtld ilef-^;^ rf, 
fiu^es at Cow-Crofs, together with fome other Ca^-cknitj Om' 
bold Lands, e!rc. unto the Mafter, Fellows aad Scholars (fV"'^^"' 
St. Johiis allege in Canibridtf, to maintain fo many Fellows J, ho iSt 
and poor Scholars, allowing 30 /. per Jnmtm to a Fellow, and naming th« 
10 /. per Annum to a Scholar, as far as the yearly Rents of?;"J«^' 
the Eflate would extend unto. good Ap- 

pomtmenc 
in Eqaitj widun the Sttnttc of Cfaorioible VAi. 

The 



\ 



» 
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In this Cafe The Teftator died, and Robert Tlatt^ as Brother and Heir, 
Ud l!o^^l entered, pretending that the Devifc was void, becaufe the Name 
ed who of the Corporate Sody was not fully exprefled ; and this being 
Ihouid take referred by the Lord Keeper Littleton to have the Opinion of 
but ww*^^' the Judges, they certified, that the Devife was void in Law, but 
miftakcn in that it was a good Limitation in Equity within the Statute of 
iS^db^he' Charitable Ufes. 

Civil Law» 

if he had not direSed any particular Application of a Legacy to a pious U(e, as if he had 
given it to the Poor of a place indefinitely, this would be to the Poor of the Place or Pa- 
Tifk where the Teftator lived, if there was no Hoipitai there ; but if there was^ then to the 
Poor of that HoipitaL Vom. % Vol. 169* 

And now the Lord Keeper Finch^ upon hearing all Parties, 

and it appearing that the College had made an Agreement with 

Robert Tlatty the Defendant's Father, and others which was 

derogatory, and in Abufe of the faid Charity^ he declared, that 

they had no Authority to make fuch an Agreement, becaufe it 

was contrary to the Will of the Teftator j and that it being a 

A Charity good Appointment within the Statute of Charitable Ufes, it 

muft be ac- cannot be defeated by this fubfequent Agreement; for tho' tiie 

thr famc^° College might have waived the Charity^ yet they cannot alter 

Terms that it by any Agreement, becaufe in Effeft that would have made 

i«^^?^y®°»them their own Founders^ and to hold the Charity upon Terms 

quifticd to of their own making. 

tne right 

Heir, for it cannot be altered by any Agreement between the Heir of the Donor and the 

Donees. 

Therefore, fince the College ought to take the Charity as 
'tis given, or to leave it to the right Heir, and have done nei- 
ther, but have made a fpecial Agreement with the Father of 
the Defendant, that Agreement muft certainly be void, becaufe 
all thofe who were Parties to it afted under a clear Notice of 
the Will. 

Nor can any private Laws or Statutes of the College give 
Law to any new Gifts made to them ^ for they muft either ac- 
cept them upon fuch Terms as the Donor hath appointed, or to- 
tally relinquifti fuch Gifts,- and in this there can be no Inoon- 
veniency^ for the Fellows of fuch Fellowftiips which are 
newly created^ cannot pretend to have any Share of the annual 
Profits, or the cafual Revenues, which did belong to the Fel- 
lows of the old Foundation^ tho' they may be capable of all 
Offices and Employments in the College, if not hindered by the 
local Statutes. 

For thefe Reafons the Court decreed the Agreement between 
the Majlers and Fellows^ &c. and Robert Tlatty &c. to be 
fet afide, and that the faid Mafier^ Fellows^ dfc. and their Suc- 
ceflbrs, fhall hold and enjoy the laid Freehold Meffuages, ^c. 

I againft 
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againft the Defendant Sir jfelm Platte and all claiming by or 
m>m hinij or in TruA ibr liim$ and that the laid Sir jMh and 
his Truftecs fliall furrender the Leafcs of the faid Meliuages 
and Copyholds to £ach Perfbn as the Majier and FeBowsy CfCi 
fliall appoint, and that they Ihall enjoy the fame fubjefi to the 
Tnifts in the &id Willj and that the faid Defendant fliall at a- 
ny Trial at Law, or otherwife, admit the fiUd Will to be a good 
Will, and a good Devife of the Charity to the faid Mafter 
and Fellows, and their SucceflbtSj who fliall confirm all fiich 
I,eafes, which have been really and ima fiJe made by the 
faid Sir John Platte or hij tathcrj or by either of their Thh 
(lees, before this Bill exhibited be oonfirmed by the iaid Mailer 
end f^ellows, paying the Rents and performing the Cove^ 
nants to them, as they flioilld have done to the &id Su- jhbit 
"Plan, d'c. and that all other Leafes of the Premifles fliaU bs 
totally void, &e. 



John Child, Plaintiff. 
Oliver Weftland and Clement Ingram^ DefmdantL 

T HI S Bill was brought to be relieved againft a Ver£3 and in< <o lie 
Jiidgmmt at Law, obtained by the Ddendant Wtftkad, in"i5^Vcr- 
tfaeName of the other Defendant Itigram, on a Covenant in aaia and 
Cbaner-party made between the Plaintiff Cbild and the faid J^^?' ■ 
Ingram, and againft an Agreement made fmce that Time be- !]„, pi^jj 
tween the faid Child and Ingram, of which Cbild pretended he * former 
knew nothing till the faid Verdift and Judgment, dc te ,h™Se 

The Defendants plead the fiiid Agtcementi and a former Bill oure. «iid 
brought for the (ame Caufe diCnilTed. d^iOidths 

The Court difalloWed the Plea, but fince the Defendant in,ii„;ed!" 
the ASion had brought a Writ of Stror on the Judgment, he 
might proceed; and if the Judgment fliould be aiiirmed, it fliall 
be with a affat Exeaaio till the Hearing the Caufe j and that 
the Plaintiff Cbild do within four Days pay the Money teco- 
cred at Law into Court, and Wepand to give Security to a- 
bide the Hearing, dc< 



Stephen 



\ 
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Stephen Doegood and others^ Plaintiffs, 
William Allen and Sir John Robinfon, Defendants, 

Stf^ r\ NE Rohm lyoegood^ who was a Truftee for the Defen- 

Agr^emSn" V' ^* ^^^^ ^^^ ^^ *^^'^ Rcoucft, treat with Sir John R(h 
to take a Hftfin Iot a Lcafc of an Houfe in Milk-flreet ^arkct, for 
J^^^ which he was to pay 1 50 /. JRrW, and 80 /. Rent per Jnmm 
be perform-/^ 2 1 Tears I and this Agreement was put into Writings and 
^ 20 /. was paid in Part of the Fine^ ana Sir John performed 

the Agreement on his Part, and tendered a Leafe to the &id 
Robert Doegood to (ign, who acquainted JUen therewith, who 
. refufed to accept fuch Leafe^ and forbad the faid Robert IDoe- 
good fo to do ; whereupon Si'r John exhibited a Bill in the 
Lord Mayor s Court againft the iaid Robert Doegood^ who an- 
fwered) that he was only a Truftee for the faid AUen^ who 
promifed to indempniiy hun, and in the Name of the faid Al- 
len he brought a Certiorari Bill> but a Procedendo was dc^ 
creed. 

Afterwards the isLiA Robert Doegood died, having firft made 
his Will, and the Plaintiff Stephen Doegood Executor thereof^ 
•who exhibited a Bill of Reciew in this Court to fet afide the 
faid Trocedendo^ but the former Decree was confirmed, tfA 
then Sir John obtained a Decree in the Lord Mayors Qmrt; 
and now the Plaintiff, who was Executor of Robert Doegood^ 
exhibits his Bill, fetting forth all this Matter, and that Sir 
John was willing to accept JUen for his Tenant, if he will per- 
form the laid Agreement ^ therefore to enforce him to perftmii 
the fame, and to indempnify the Plaintiff againft the faid De* 
cree, and to reimburfe his Charges, is the Scope of this Bill. 

Sir yobn Robinfon pleads the faid Decree, and anfwers, that 
he is willing to accept Jlkn for his Tenant, fo as he pay 
what remains due of the Fine^ and the Arrears of Rent^ and 
perform the Agreement as Robert Doegood ihould have done. 

Decreed, that Jlkn ihall accept a Leafe prepared by &> 
yobn^ and fign a Counterpart, and pay what remains due of 
the Finej and 80 /. yearly Rent and Damages fince the Time 
it ought to have been paid, and that Jllen imW indempnify the 
Plaintiff (the Executor of the Truftee) againft the faid Decree, 
and reimburfe his Charges, drc. 



Richard 
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Richard Green and Mary his Wife^ and Anne Hill, 

Flaintiffs. 

Thomas Gardner, Gent. Thomas Gardner an In- 
fant^ by Jane his Mother^ William Verdon and 
Robert Clavell, Defendants. 

Robert Hilly late Father of the Plaintiffs, Mary and Jnndy t^ctife o( 
put 600 1. /;; tbe Hands of Sir "Tbo. Gardner, in Truft to ^J^jj^J^ ^'' 
pay his Daughters 300 /. a-piece at their refpedive Ages of twen- charged with 
ty-one Years, or Days of Marriage ; and in the mean Time to th? Payment 
pay to each of them 16 1, a-piece, as Part of the Intereft for their fuchTrime; 
Maintenance, and the other two Tmnds per Ann. to be allowed «nd in De- 
to thefaid Sir "Thomas for his Care in putting out, and procuring j^f^^yj^^' 

Securities for the faid 600 /. ftator devi- 

led the 

Lands to another ; the Brother and the other Devifee joined in a Mortgage of thefc Lands, and 
the Mortgagee fuffercd the Mortgagor to continue in Pofleflion, and to fell Timber, fo that 
there was not fufficient to fktisfy the (aid 600 /. and tho Mortgage ; decreed that the 600 U fhall 
be paid before the Mortgage, becaule the Mortgagor had Notice of this Will. 

Sir Thomas paid the \6l. per Ann. to each of the faid Daugh- 
ters during his Life, and by his Will devifed his Woods called 
Vouchers Tark to his Brother Francis ; and amongft other 
Things charged them with the Payment of this 600 /. and that if 
his faid Brother did not pay his Debts and Legacies within two 
Years after his Deceafe ^ then he devifed the faid Woods to the 
Defendant Cla'vell and his Heirs, and made his faid Brother 
Francis Executor, who entered, and was pofleffed, and paid 
the Intereft to the Plaintiffs; and afterwards the faid Francis join- 
ed in a Conveyance with the faid Cla'uell by way of Mortgage of 
the faid Woods to Tho. Gardner of Salisbury. 

Then Clavell releafed all his Intereft to the laid Francis, who 
ftill continued in Pofleffion, and in the Year 1673, ^'^ niade his 
Will, and the Defendant Wm. Verdon and another. Executors, 
and declared that they fhould fell all fuch Lands which were not 
entailed in order to pay his Debts ; and died, leaving the Defen- 
dant Tho. Gardner tho Infant, his only Son and Heir. 

The Executors of Francis proved the Will, and the Plaintiffs 
Mary and Jnne being now of Age, demanded the faid 600/. and 
Intereft of them the faid Executors of Francis, and oiTho* Gard- 
ner tho Mortgagee. 

The Mortgagee infifted, that he is a Purchafer without any 

Notice of the faid Truft, and Thomas the Infant made a Title to 

Part of the Lands, by Virtue of a Settlement by the faid Francis 

4m Father, upon his Marriage with his (the Infant's) Mother^^ and 

G g that 
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that he is fcifed of Part in Poflefllon, and of the reft in Reverfion 
after his Mother s Deceafe, as Heir at Law j and thereupon his 
Counfel infifted, that nothing could be done to his Prejudice, be^ 
ing an Infant. 

But the Counfel for the Plaintiff argued, that by CJacelh Join- 
ing with his Father (Francis) in the Mortgage to 7li;o. Gardner^ 
it muft be intended that the Mortgagee inquired into, and had 
Notice of the Truft j and it appearing that the Plaintiff Grem 
had received 200/. Part of the 300/. in Right of Afitjr^ his Wife, 
and that there would have been enough to fatisfy the Demands 
of the Plaintifl&, and the Defendants, if T^o. Gardner the Mort- 
gagee had not permitted Francis Gardner the Mortgagor to cut 
down and fell 300/. Pounds worth of Timber and more, which 
was growing on the Premiffes. 

The Court decreed, that 'Bouchers Tark fhould be liable to 
fatisfy the Plaintiffs 400 /. and Interefi in the firft Place, and af- 
terwards what fhall appear to be due to T'bo. Gardner the Mort- 
gagee J who fhall pay the Plaintiff by a certain Time to be ap- 
pointed by the Matter j or in Default thereof, the Plaintiffs fhall 
enjoy the Premiffes till they are fatisfied. 



Chriftopher Danby, £/&; an Infant^ by Margaret his 

Mother and (juardian^ Plaintiff, 

Sir John Read, Bart. Defendant. 

^ga^n and Q I j^^ Tlmias ^anby the Plaintirs Father, and Tlbo. T>aniy 
Lands in O his Grand&ther, in May 1^73} in Confideration of 5000/. 
mSf ''"'"/" ^^^ bargain and fell to Tbo. Pierpoint, Efq; and Jobn Lee, Gent. 
and*th^Tw«» Certain Manors and Lands in York/hire for One tboufand Tears, 
for one conditioned to be void upon Repayment of jooo /. on any tenth 
YeiSf^^ Day of Auguft during the faid Term, and 400 /. per Ann. till 
Condition t* fuch Payment. 

be void on 

repayment of 5000 /. on any lotb Day of Attptft daring that Term, and 400 UUr Am. till it wu 
paid ; decreed that thiswat a Mortgage, and that the 400/. ftr Amu was Interen-Money after the 
Rate c£S I. per Ctnt. which being now reduced by a Statute to 61. per Cmt. the Mort^or fhall 
account for no more. 

The Father and Grandfather of the Plaintiff had paid the faid 
400/. per Arm. till the Intereft of Money was by a Statute redu* 
ced to 6 L per Cent, and then the Intereft was paid at that Rate 
till this Mortgage by feveral Affignments came to the Defendant 
Sir John Read^ who demanded the 400/. per Ann. that being 
srfter the Rate of 8/. per Cent, which the Father of the Tiain- 
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tiff had paid in his Life-time ; becaufe he could not fue for Re- 
lief, there being feveral Outlawries againft him ; however he af- 
terwards exhibited his Bill, and Sir John Bead anfwered, and 
the Caufe was heard j and the faid 'Purcbafe was decreed only a 
Mortgage^ and that Sir John ftiould have only 6 /. per Ont. 
and an Account dire&ed upon that Foot j and a Day was appoint- 
ed for the Payment of the Money, before which I3ay the then 
Plaintiff died without Iffue, and the Equity of Redemption de- 
fcended to the now Plaintiflf C&r(/?c/'-Pfr an InBuit; but before 
that Time, {i)iz^ in June 1^73, without any Notice taken of 
the Death of the then Plaintiff, an Order was made by the Con-' 
fent of Counfel on both fides, that Sir Jobn Read ihould take 
his Debt by InJiaUr^nt of 1000/. per Jan. and that the Surplus 
of the Rents and Profits fliould go to the Maintenance of the 
Plaintiffj and that Sir John Jhould have the Poflellion of the 
Premiffes. 

Accordingly he entered^ and received 1000/. and gave Dif- 
charges purfuant to that Order i and it was now pray'd that he 
might be obliged to perform the fkmc. 

Sir John in his Anfwer demands 400/. per Annum, and infifls 
that the original Writing was no Mortgage at Interefi atZl. per 
Cent, but in Nature of a Rent-Charge, becaufe the Mortgagee 
cannot call in his Mortcy during the tboufand Tears ; and dehies 
that he confented to the faid Order, or took Poffcfllon by Virtue 
thereof; and fays that he received the 100/. towards the Satif- 
fedion of his Arrears of the 400/ per Jammi,nad of Part of his 
principal Money ; and not piifuant to the faid Order, and that 
he cannot in the leaft pretend to any Forfeiture^ there being no 
Claufe in the original Grant to enforce the fame. 

The Court declared they could not compel Sir John Read to 
perform the faid Order,becaufe it was made afterthe Death of the 
then PlaintiiV; but that the faid original Grant was a Mortgage^ 
and not a Rent-Cbarge^ and that the Defendant ought to have 
no more than 6 1, per Cent, fincc the Intereft of Money was fo re- 
duced by the Statute] and direi^ed an Account) and a Redempti^ 
on at Interel>, with refpeA to the Time the Statutes were xai^ 
concerning Intereft j and as to the 1000/. received by Sir ^Afrfl 
Ready the Plaintiff was left to his Remedy at Law. 



G g 2 Samuel 
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iJM^ m- Ss(mue\ Aftry. 

^•<^- John Ballard 



Bill todif- ^rrffomas Roberts being feifed in Fee of the Manor ofWefter* 

cover upoft J^ /fffgl 

rtiife wJs faine to iV/VA Roberts iotjixty Tears^ under the yearly Rent of 



cover upoft j^ Mgb^ did by Indenture dated lo March 1658, demifcthc 



made, the a Pepper-Corn, and this was to fecure an Jnnuity cf 80 /. per 

"^i^ITdc- ^^'' *^ ^^^ ^^^^ Nicholas for Life ^ unlefs the faid "Thomas fliould 
Lecmade^' within one Year ^y mAo Nicholas 11 00/. and it was agreed^ 
againft the that on Payment thereof, the faid Demife or Leafe fliould be de- 
^ti&n livered up ; and Nicholas, as it was fuggefted, fealed a Redemife 
of a former OX T>efeafance to that Purpofe, which Redemife was a&erwards 
^"'. burnt by the faid Nicholas, or by the Defendant Sallard, as it 

and demurs i.i«/»/*nj 

for that a was likewiie fuggelted. 

Decree can- 
not be altered by an original Bill. 
The Defendant was ordered to anfwer the Truft* and his Flea was favcd till the Hearing the 

Caufe. 

Nicholas being in Poffeffion^ and being indebted to the faid 
Sallard, and likewife to jiftry, he requefted the Plaintiff JJhy 
to take a Leafe of him of the faid Manor and Premiifes3 and to 
pay him 1 20 /• for his Life, and to retain what was due to him 
the faid Jftry, and to apply the Remainder of the Rents and 
Profits to pay fome fmall Sums of Money due from Nicholas to 
Ballard I and thereupon Nicholas demifed the Premiffes to the 
Plaintiff Jijiry for fifty^ne Years, and this was by Indenture da- 
ted 3 Jpr. 166^, paying unto the faid Nicholas, during the faid 
Term 1 20/. per Jrm. if he lived fo long, and after his Deaths a 
Pepper-Corn only. 

Sallard entered by the Leave of Nicholas, and received the 
Profits to a greater Value than the Money which he pretended 
due to him from Nicholas, and about the Year 1 667, the Plain- 
tiff Jfiry contrafted with Nicholas for the Sale of his Intercft in 
the Premiffes for 2500/. being encouraged by Mallard who af- 
firmed he had received Satisf a^on for his Debt, and had no far- 
ther Demand out of the Eflate; and Nicholas thereupon afligned 
all his Intereft to one Stowke in Truft for the Plaintift Jjhy,who 
afterwards, and in the fame Year with the Privity of Ballard, 
contrafted with one Hbomas Roberts for the abfolute Purchafe of 
the (aid Manor, for which he was to give 1 6000 /. and took a 
a Conveyance thereof accordingly, and paid the greatefl Part of 
the Purchafe-Money, fuppofing the Premiffes were not liable to 
any other Incumbrances, than the faid Leafe, and a Mortgage to 

4 OM 
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one VicarSy and another to Dr. Ingeh^ and a Statute to one 
Gunningy and one Judgment to Wm. James^ and another to 
Wnu Titt; but that feveral Creditors of Thomas Roberts by 
Combination with the faid Ballard^ had obtained a Decree a* 
gainft the Plaintiflf ^rjf^ that the PremifTes fliould be fold for the 
Payment oiTbomas Roberts Debts, he having made a Voluntary 
Settlement to that Purpofe, prior in Time to the Plaintiflf s Pur* 
chafe. 

And Mallard had obtained another Decree, that the Plaintiff 
ftiould aflign to him the Remainder of the Term of 5 1 Tears^ 
granted to him by Nicholas i but that the Intereft thereby de* 
creed to "Ballard^ was fubjedk to the original Truft i and that if 
Mallard is fatisfied of what is due to him from Nicholas^ then 
the Remainder of the Term ought to be for Nicholas^ or for him 
Who hath his Right. 

That this Decree was made on purpofe, that Ballard might Re- 
imburfe himfelf out of the Rents and Profits, what was due to him , 
from Nicholas-^ and that by an exprefs Agreement, he was then 
to reaflign the Term to the Plaintiff Afiry. 

But Ballard profecuted and obtained the faid Decree contra- 
rary to the Intent of the faid Agreement ; and the Plaintiff in O 
bedience thereunto, afligned the faid Term to him who entered 
and received the Profits, and granted feveral Eftates, and incum- 
bered the Premiffes. 

And the Plaintiff JJhy being willing to pay Ballard what 
Ihall appear to be due to him from Nicholas^ he ought on Pay- 
ment thereof to reaffign the Premiffes to the Plaintiff, whereby he 
may be enabled to pcSrform the firft Decree made for the Benefit oi 
the Creditors, by applying the Remainder of the Purchafe-money 
to fatisfy them. 

But jBallard refufes to come to an Account with the Plaintiflf 
or to difcover what is due to him at the Time the laid Nicholas 
made the faid Leafe to the Plaintiff ^ry j therefore he exhibited 
this Bill to difcover the Truft of the firft Leafe made by T%omas 
Roberts y to Nicholas i and what Was due from him to Ballard^ 
at the Time he made the Leafe to the Plaintiff, and upon what 
Truft that Leafe was made j and what Satisfaftion Ballard hath 
received, and what remains due to. him, and to have Reaflign- 
ment upon Payment thereof. 

Ballard pleads the Decree agaiftft the Plaintiff Jflry^ and a 
Difiniffion of the former Bill brought by him to which the faid 
Decree had been pleaded. 

And demurred for that this Bill fought to alter and confound 
feveral Decrees obtained at the Suit of diftindt Plaintiffs by origi- 
nal Bills, which tends to the great Derogation of the Jufticc of this 
Court i becaufe Vis to draw again into Examination a Matter al- 
ready 
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. ready examined and fettled by a Decree; whereas a Decree can^ 
not be altered by an original Bill* 

The Lord Keeper declared, that the Plaintiff JJiry being now 
in the Place of Tbomas and Nicb* Roberts^ 'tis juft and reafbn- 
able, that a Difcovery flaould be made how far Mallard's Inte- 
reft did extend in the Leafe i and therefore he ordered that he 
ihould anfwer as to the Truft charged between him and Nicbih 
las I and upon what Trufts the Learffe was afligned by Nicholas ^ 
and whether, after Payment of the Money intended to be fecured, 
and what was due to ^allardy the Eftate was to return j and the 
Benefit of the Plea was faved till the Hearing this Caufe. 



Cyriack Coke, Gent. Plaintiff. 
Thomas Bifhop and Samuel Verdon, Defendants. 

PlcA of A '"T^Homas Jiijhop being feifed of feveral Freehold and Copy- 
^c^T^t A ^^1^ Lands,, did by Deed dulv executed bearing Date 
that he made 14 CoT. 2. in Confidcration of 1500/ paid unto him by the 
Convey- Plaintiflf Coh^ covenant to fettle all the Lands which he had 
JJU^to^!^ "' at that Time (except fome particularly excepted,) fo that imme^ 
Demurrer diately after his Death, they fliould come to the faid Plaintiff 
PlainSff i$^ C(?)&^ and his Heirs ; and likewife to leave him all his perfonal E- 
concluded date (cxcept 3000 /. andalfo that all the Lands which he the (aid 
by tig for- Jiijl^ fhould purchafe after the Date of the (aid Deed, fliouid 
wkT there-^' ^ ^^ purchafed, that after his Death they fliould come to the 
fore ought faid Plaintiff as aforefaid j and the ^ijhop faid refufing to perform 
!n orig& ^^^ f^^^ Covenants, the Plaintiff Oke exhibited a former BUI a- 
BiU for any gainft him, in which Caufe it was decreed^ that the Defendant 
Matter in fliould m^c fuch Conveyance as aforefaid, and that the Writings 
fbnner* ^ ^ fliould be delivered to the Vjher of the Courts there to remain for 
Caufe. the Ufe of both Parties. 

But though the Deeds and Writings together with a Schedule 
of the Particulars were brought into Court, yet ^ijhop and Ver^ 
dm his Solicitor had by fomp indirect Means got them from the 
Mafler, fo that he could not dired the Conveyances ; and Bifi(^ 
having purchafed feveral Lands (ince the laft Decree, and the 
Conveyances thereof being made in his own Name, to him and 
bis Heirs^ and not fo as the fame will remain, and come to the? 
Plaintiff, after the Death of the faid ^ijhpi 

Therefore the Plaintiff exhibited this Bill, that ^ijhop may 

difcover what Lands he had at the Time he entered into the Oh 

tenants as aforefaid, and what he hath purchafed flnce the for- 

me( Decredy and that all may be fettled on the Plaintiff accord- 

4 ing 
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ing to the faid Covenants ; and that both he and Verdon may difco- 
ver the Writings and Deeds brought before the Matter, and 
where they now are, and be compelled to produce them. 

Sijhoppkadsy that he made certain Conveyances purfuant td 
the former Decree, and that he did not take the Deeds and Writings 
from the MafteTy but believes that Verdon had them, and that he 
had made an Jpidamt he never had them fince they were pro- 
duced before the Mafter. 

And he demurred to that Part of the Bill which feeks a Di(^ 
covery of the Lands purchafed fince the Decree, and the Con- 
veyances thereof, for that the Plaintiff hath not entituled himfelf 
thereunto, by any Title accrued fince that Time, and that the 
faid Decree did not extend to any Lands he ftiould hereafter 
purchafe \ and that the Plaintiff- \s concluded and bound by the 
faid Decree, and therefore ought not to brin^ this original "Bill 
for any Matter in Iffue in the faid former Caufe. 

And the Defendant Verdon demurred^ for that the Bill con- 
tained feveral and diftinft Matters, in fome of which he is not 
concerned, and that if the Plaintiff would have any Relief againft 
him concerning the faid Deeds and Writings, the fame ought to 
be profecuted under that Decree, and according to the Courfe of 
the Court in fuch Cafes, and not by an original Bill. 

The Liord Keeper ordered the Defendants to anfwer all, but 
to fuch Lands purchafed fince the Decree, and to that Part the 
l^emurrer of Sijhop was allowed, but without Cojis. 



Thomas Hayes an Infant^ by his Guardiartj 

Plamtiff. 

Penelope Hayes, Widow, and Margaret Hayes, 

Defendants. 

THomas Hayes by his laft Will, devifed Clevemrtb Mills to ^t^^ 
his Son Alexander Hayes^ upon Condition he pay tohisDaagh- 
his Daughter Margaret 500 /. on her Day of Marriage^ or when £^j^^'\*°* 
Ihe fljall be of the Age of twefrity Years, and in De&ult of Pay- Jhowrfw 
ment thereof, then he devifed the faid Mills to Margaret and^^ f«ci 
her Heirs. St^' 

Heirs. 

The Son deviled it to his Mother for Eife, and afterwards to ati Ihfant and his Heirs. 

The Mother and Daughter combine together, and the Mother refufed to pay the 500 U bf 
which Means the Eftate would be forfeited to the Daughter, and the Infant (tefeated* 

Decreed that the Mother pay one third Part of the 500 /• and that if fhe reAife, then (htt 
Infant paying the whole, fliall nave both her Rigbt| and the E^ate^ 

3 Alexander 
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Alexander entered, and by his laft Will, devifed to his Mo- 
ther Tenekpe Hayes^ all his Lands in "Berkflnre and Surrey^ 
(whereof the faid Mills were Tarttl) for her Life^ and after- 
wards to the Plaintiff Thomas Hayes the Infant ^ and bis Heirs^ 
and foon after died. 

And now Tenelope combining with her Daughter itfor^^/r^/, re- 
fufed to pay the 500/. to her, and by that Means the Eitate 
would be forfeited to her. 

Therefore to prevent fuch Fcrfeiturey the Infant exhibited this 
Bill, alledging that he was willing to pay his Proportion of the 
faid 500/. or the whole, fo as he may have Tenelopes Eftate for 
Life. 

The Court declared, that ^Penelope ought to pay one third Part 
of the 500/. orelfe the Infant paying the whole, fliould enjoy 
her Eftate for Life. 

And decreed, that if Penelope ftiould refufe to pay that Pro- 
portion, that then the Infant paying the whole 500/. fliall enjoy 
the PremifTes to him and his Heirs againft the Defendants, and all 
claiming under them; and that both the Defendants fliall join in 
a Fine to the Infant^ and convey to him and his Heirs ^ but if ^e^ 
iielope pay one third Part, then the Ufes of the Fine ftiall be to 
her for Life, and afterwards to the Infant and his Heirs. 



Ralph Hodgkin, Msrchant^ Plaintiff. 

Elizabeth Blackman^ jidminifiratrix of Maurice 
Blackman, and Mundiford Brampfton, Serjeant 
at Law, Defendants. 

Th« H»J- npHE Bill was, to be relieved for Debt of 300A due to the 
SSrria^^ ^ Plaintiff Hodfikin^ from Maurice "Blackman^ late Husband 
gave a Bond of the Defendant Elizabeth Blackman^ who died inteftate, and 
w!fc T500 A ^ whom flie is Adminijiratrix^ and to difcover Affets^ drc. 
iffhcfun^.' The Defendant Elizabeth fays, that upon her Marriage with 
vcd; they the laid Inteftate, he agreed with Dr. Argaik her Father to leave 
he*^^in licr worth 1500/. if flie furvived, and that he entered into a 
Debt too- Bond of 3000/. Penalty to her faid Father, conditioned to the 
mSc no* Purpofe as aforefaid i and that her Husband is fince dead, and ha- 
Provifion for ving not made any fuch Provifion for her, and that her Father 
J5^- being alfo dead, her Mother as Executrix to her Father, hath put 

t£ BSnd the faid Bond in Suit againft ^ and hath got Judgment againfli 
iliaU be fa- her, and that flie hath paid 250 /. Part of the 1 500/. and that her* 
feSSItfe ^^^^ Husband's Eftate is not fufficient to fatisfy half that Sum 
Ptditors. which fl:ie infifts ought to be paid unto her in the firft Place. 



IT»I- ^ 
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William Boftock an Infant, by his Guardian, 

Plaintiff. 

Jermin Ireton and Mary his Wifey Ralph Thict 
nefTe, Nicholas Weld, and others^ Defendants. 

Devifeof HT^HE Father of the Plaintiff, by his laft Will, dcvifed 3000/. 
3000 ^ to his Jl^ to his Daughter Mary^ (the now Defendant) provided 
prov!dcT(he ^^^^ ^^ marry with the Conjent of bis Executors ; ftie afterwards 
marry with married the Defendant Ireton ^ and it appearing, that the Execu- 
of\?$^E^xe-' ''^^^ ^^^ confent to it, upon Mr. Ireton s making a Settlement of 
cutors, and 40 o /. per Annum on her for her Life^ and upon their liTue af- 
if not, then terwards i and tho' there was no other Confent than upon the 
fa^id 3000 ^i Condition as aforefaid, and tho' that Condition was not perform- 
to be abated, ed, yet the Marriage took Effeft* 

flie married 

with Confent of the Executors, fo as the Husband would fettle 400 /. tet Annum on her for 

her Jointure ; the whole 3000 I was decreed, tho' the Confent was only conditional. 

And now the Plaintiff exhibited his Bill to. have 850/. out of 
the 3000 /• fo much being to be abated of the Portion, if Ihe 
did not marry with the Confent of the Executors, which, as it 
was infifted by his Counfel, ftie did not, becaufe the Confent of 
the Executors was only conditional, ^iz. fo as the Titjendant 
Ireton fettle a Jointure of 400 /. per Annum on her^ 'mbich he 
had not done; therefore, without fuch Settlement they did not 
confent to the Marriage. 

But the Counfel for the Defendant Ireton offered, that upon 
Payment of the faid 3000/. fuch Settlement fhould be made^ 
and that Conveyances for that Purpofe had been long fince 
drawn, and which would have been executed, if the other De- 
fendants would have executed an Aflignment of a Mortgage, by 
which the faid 3000 /. was fecured ^ but that now Sir William 
Jones ^ the Attorney General, having purchafed the Equity of 
Redemption of the faid Mortgage for 2700 /. had exhibited his 
Bill againfl: the Defendants the Executors, and had obtained a 
Decree for them to aflign the faid Mortgage to him, or to whom 
he ftiould appoint. 

The Court difmiffed the Bill, as to that Part thereof which feeks 
to have 850/. out of the Portion of 3000 /. becaufe the Mar- 
riage was had without the Confent of the Executors, for the 
contrary appeared to be true,- and decreed, that the Money, 
payable by Sir William Jones for the Equity of Redemption, 
together with what Intereft was Arrear for the fame, fhould be 
paid to the faid Jermin Ireton^ to fave the Charges of taking it 
I out 
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out of Court, he and his Father entering into a Recogni&nce 
of tfooo /. to make fuch Settlement on the faid Marf, as was a* 
greed on ; and in fuch Cafe the Executors to be indemnifiedj and 
to have their Cbjis. 



Atkins and others. Plaintiffs* 
Darford and others, Defendants* 

THE Pliaintiff having a latent from King Cbarks for 40 An Account 
Years fole Printing all Law-'Books, made a Leafe thereof J^^J^j^ 
to the Defendants for 2 1 Tears, at the Rent of 1 00 /. per An- i^s » nl^ 
ntmty and now exhibited his Bill for the Arrears of Rent for 4 or* "cw LMfe 
5 Years, which was not paid. ^ . ^ W S^ve- 

The Defendants, to avoid this Leafe, fay, they' Were put to muiM ai in 
»ooo /. Charges in Suits at Law, and in Parliament, and at the '*** "'*'• 
Cbuncil-Board, with the Company of Stationers and others, of 
which the Plaintiff promifed to b^r a fourth Tart } which if he 
will perform, the Etefendants will pay all Arrears of the Rent, 
and one of them offered to pay the whole himfelf, ib as he might 
have the fole IntereA of printing fuch Books, and the Leafe re« 
newed to him. 

Thereupon the Court decreed an Account, and on Payment 
of what ijpzM appear to be due to the Plaintiff, they fhall feal 
a new Leafe for the Remainder of the Term in the former 
Ixafe, and with the fame Covenants, &c. 



Gjrderoy *verfas Carpenter and others. 
£t econtya 
Carpenter verfits Corderoy. 

COrierm &wed one Swetnam 73/. and Swetnam owed one Relief de- 
Httdio much Money, and a much greater Sum to onej^^g *' 
Carpenter. judgment 

Corderoy, by the Order, and at die Requeft of ^^et^f^t''^^^^^ 

^ve a Note under his Hand to Hind, to pay him the 73 /. due 

"■o him fixMn Smetnam, and afterwards he fu&red Carpenter to 

^ittacb this Mooey in his {Orderoy^ Hands, as due to him from 

Hh 9 Swetnam^ 



\ 
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Swelmm, and upon that Attachment Carpeiitir got a Verdia an4 
Judgment. 

Now Coriieny being by this Means liable both to Hiiid api 
Carpenter^ exhibited his Bill to prevent Payment to both, aad 
offered to bring the 73 /. into Court, that he might not pay the 
Money twice, and that fiicb Perlbn may hare it tu whom tbe 
Court fhall order it. 

The Court apcordiiigly decree^ thp 73 /. to bf paid to Hind, 
and that Carpenter might take his Remedy at Law, and {hould 
aflign his Judgment to tlie Six Clerk, 61C. in Truft for Cordercg 
to reimburfe him the 73 /. 



Charles Bridgman, Plaintiff. 
Thomas lyrer and others, Defiudants. 

Koatv doe ' ■ •Homas Godwin, upon the Marriage of his Daughter with 
°° *<w[^ *^ *^® Plaintiff Charles Srit^aTi,proaj£&i to giv© her 
5X aS'^ *°° ^ tbe Marriage took Efieft, and Tbmas Gubeia died; 
in Eqnitjr. and now the Plaintiff exhibited his Bill againft the £xeciitots 
to have the Benefit of this Fiomi&. 

The Defendants refufed to pay the tf 00 /. pretending Want o 
JjfetSi and that it was a Marriage, not only without the Fa- 
ther's Confent, but that the Husband agreed to fettle |o L fet 
Mmm on her, which he had not done. 

But it appearing, that the Marriage took Efiea upon the fiiil 
Promife made by the Father, and that there were Jjfets, and 
6co /. due to t^he Telktor's Eliate, which was fecured h^ a 
Mortgage; and that the Plaintiff, in an Aftion brought by him 
againft the Executors, had obtained a VerdiA and Judgment 
againfi thein. 

The Court decreed, that the Executors fhould come to an 
Account, and pay the laid Soil, to which Payment the perfo- 
nal Eftate fliall firll be liable; and if that fell' fl)ort, then the 
Principal and Intereft due on the faid Mortgage (after real In- 
cumbrances are taken off) fhall be liable to make it good, th 
Court declaring, that the Money due on that Mortgage vn 
■Jjfets in Equity, and. ought to be apply 'd (after the real Ii 
cumbranccs made by the Mortgagor are taken off) with tbe pe 
fonal AUcts towards the Plaintifi s Satisfe&ion. 
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pal to the Plaintiff Srifcoe fince he married with the faid Jnney 
lb that now there remains 5500 /. due, for which he exhibited 
his Bill againft the Truftecs, who confefs the Truft, but that 
the Countefs of Sanbury claims her Jointure out of the Lands^ 
and the prefent Earl of Banbt^ry^ who is a Minor^ claims the 
Reverfion in Fee^ therefore they defire the Direction and Pro- 
tediion of the Court. 

And now the Counfel for the faid Earl and Countefs infifted, 
that tho' fuch Deed of Settlement was made by Leafe and -R^- 
leafe^ as aforefaid, to raife the 6000 /. Portion^ yet the Plaintiflf 
ought to refort to the Articles for Relief^ for by thofe Articles 
the Settlement was made void j or at leaft to difcount the Intereft^ 
which with the 500/. paid to the Plaintiflf, ought to be account- 
ed as principal Money towards finking the 6000 /• and not to 
refort to the Settlement and Articles likewife, as they had done^ 
by fuing Nicholas in his Life-time upon the laid Articles, when 
he did forbear to pay any ferther Intereft, perceiving he was in 
the Wrong to pay it before it was due. 

But on the other Side it was infifted, that the Articles had 
not vacated the Settlement^ there being not a Word in them 
tending to any fuch Purpofcj which Articles were made at the 
Defire of the Earl^ and without the Privity of the Truftec^ 
who had the legal Eftate veiled in them; but that the Plaintim 
fliall difcount for the faid 500 /• and for the Rents they have 
received, fo as they may be fecured to have the Reft of the faid 
Portion. 

The Lord Sherrard^ one of the Defendants, fays, he was a 
Truftee in the Countefs qf Banbury s Settlement, and fets forth a 
Mortgage made to Sir Hbomas Ijucie for 2000 /. which by feve- 
ral AlTignments is now come to him,* and that he is willing to 
execute the Truft, faving his Intereft in the faid Mortgage, be- 
ing for a valuable Confideration, and prior to the faid Settle* 
ment, there being enough left to perform the Truft j to which 
End he exhibited a Bill againft the other Truftees, in which he 
fets forth the Lofs of the original Mortgage-Deed, and prayed 
Relief therein. 

The Court decreed, that the Articles did not impeach or va- 
cate the Settlement 5 and that the Intereft paid purfuant to the 
Articles, is not to be accounted for, or computed as Part of the 
6000 /. but that the yoo /. is Part thereof^ and that common 
Intereft fliall be allowed for the Refidue fince Earl Nicholases 
Death to the Time agreed on, but no Intereft ihall be allowed 
after the Time agreed on by the Articles, during the Earl of Sarir^ 
burys Life. 

That the Truftees fliall account for the Rents and Profits of 
the Eftate received by them, or by their Order, and pay over the 
fame to the Plaintiff jBrifcoe^ or his AjQTigns, which Rents fo r^ 

I ceived^ 
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ceived, or to be received, are to go in the firft Place to the 
Payment of the Intereft (ince the Earl s Death, and th6 conti* 
nuing Intereft, and then to (ink the Principal. 

That the Truftees, in convenient Time, may fell or demife, 
according to the Deed of Truft, fo much of the Lands (not in- 
cluded in the Mortgage) as will raife the Remainder of the faid 
^000 /• 

That the Lord Sherrard fliall enjoy the Benefit of his Mort-* 
gage, the Counterpart whereof fliai be allowed as an Original^ 
and admitted as fuch at any Trial, &c. 



Nicholas Glynn, Bfyy Plaintiff. 
William Scawen, Efqy Defendant. 

THE Plaintiff's Grandfather being feifed of a Moiety of cer- gju ^^ j;^^ 
tain Lands in the Bill mentioned, made a Leafe thereof cover Boun^ 
to the Defendant's Father for 3 Lives, under a certain Rent, and ^^^ ^ ^ 
paying an Heriot upon the Death of each of the Lives y which tiuwn 
Lands being contiguous, and adjoining to other Lands of the down, and 
now Defendant, could not be known, for that the Fences were Account ° 
thrown down, and the Boundaries were deftroyed j and therefore how much 
the Plaintiff exhibited a Bill to have a Difcovery thereof, and, an ^^^ ^*^ ^^ 
Account of what Rent was in Arrcar, and of Heriots^ &c. ^^^* 

The Defendant demurred, becaufe the Plaintiff hath not made 
Oath that the Counterpart ^ the Leafe 'was loji^ it appearing by 
the Bill, that the Leafe was not determined, and for that he did 
not oflfer to confirm the Leafe for the Refidue of the Term. 

The Court ordered him to anfwer as to the "Boundaries^ and 
what he knows concerning the Payment of any Rent, and after 
that is done, there fliall be no farther Proceedings in this Court, 



^ttitmmtmmm^mt^mm^imi^mm^mmmmm^ 



Charles Cornell, Plamtijf 
Warren, and Ward, and other Sy Defendants. 

TH E Plaintiff exhibited his Bill to be relieved for fevewl Bill ta \)6 
Goods, Wares, and Merchandizes, teady Money in Gold "hi*S^-' 
and Silver, as well Foreign as EngUJh^ and for feveral 'Pearls^ dant plead* 

a fdrmer 
Bill for the fame Mattel* and difmiflcd, and An A^on brought for the ikoie Matter, and thtf 
Plaintiff nonfuited « and another Judgment on » Vcrdifi on full Svidence^ and aoirmed id 
Error. 

Jewels^ 



«*Mfa 
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Jewels^ n^ianmdsy Amber and Ambergreafe^ and other Things 
of great Value, Bonds, Bills, ^c. which are come to the Hands of 
the Defendant, and ought to be delivered to the Plaintiff. 

The Defendants plead a former Bill depending for the fame 
Matter, which, upon hearing the Caufe, was dilmilTed, and an 
•Action brought at Law in the Court of Common Tleas for the 
fame Things, in which Aftion the Plaintiff was nonfuited ^ and 
that there was a Judgment obtained againft him after a Verdift 
upon full Evidence, which Judgment was afterwards affinned on a 
Writ of Error. 

The Court allowed the Plea. 



Edmund Draper, Plaintiff. 

Sir Robert Jafoii, John Pargiter, and others^ De- 
fendants. 

Dcmurrei- HPHIS Bill was, to difcover feveral fraudulent Conveyances let 
to^a Bill to X on Foot by the Defendants, by Contrivance to defeat the 
fraudulent Plaintiff, who was a Mortgagee, from the Defendant Sir Robert 
Conveyan- Jafon^ of certain Manors and Lands in the Bill mentioned^ fiwf 
judice dft fecuring the Repayment of 1000 /. and Intereft. 
Mortgagee, The Defendant Targiter demurred, for that the Bill is for 
over-ruled different Matters againft feveral Defendants, and the Plaintiflf did 

not diflinguifh for what particular Conveyances or Incumbrances 

made by the feveral Defendants he would have a Difcovery made* 
The Counfel for the Plaintiff ' argued, that the Bill was for a 

Difcovery of Incumbrances made by the other Dd^dants^ 

wherein ^argiter was not concerned. 

And this appearing to the Court, the Demurrer was over-ruled, 

and Targiter was ordered to anfwer, but not to any Incumbrances 

made by the other Defendants. 



Bartram, Plaintiff. 
Dennett, Defendant. 

^^^^\v^ ^^f^^ogatories were exhibited againft the Plaintiflf to be exa- 



I 



allowed. i minedas to a Contempt of the Court, in not paying Cofts to 
the Defendant, which he was ordered to pay. 

He pleaded the general Tar don made Jnno 25 Car. 2, and the 
Court allowed the Plea with Cofts^ drc. 

I Sir- 
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The Mother improved this Sum to 200/. and afterwards 
married one Jeggon^ who gave a Bond to Coe^ and to Hart 
the Defendant's Husband, in the Penalty of 400/. conditioned 
to pay the faid 200 /. to the laid Legatee at her Age of nineteen 
Years. 

Jeggon died Inteftate, and Hart is likewife dead, having 
made a Will, and the Defendant Mien Hart Executrix; and now 
the Plaintiffs exhibit their Bill againfl Coe^ and the faid Executrix 
vf Hart to have this Legacy, or otherwife to put Jeggons Bond 
in Suit. 

But they pretend that they had delivered up the Bond to 
one Kingsbury the PlaintifTs Uncle, and had taken fomc 
Security, or G>unterbond from him to favc them harmlefs. 

The Court was of Opinion, that the Defendants -had broke 
their Truft by delivering up the Bond, and decreed that they 
fhould make good the 200/. and Intereft to the Plaintiff ever fince 
it was due. 



Term. San£l. Hill. 
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Sir George Carterett, Bart. Plaintiff. 
Sir William Pettie, Defendant^ 6c econtra. 

fiillfor* nr^HIS Bill was to have a Partition of Lands in Ireland^ 

P«ttttion X granted to both the Plaintiff and the Defendant, by Letters 

of Lan^Jfj" Patents of King Charles II. and to fettle the Inheritance thereof 

SSi S" as well as the Poffeffion. 

Plftintiff nuiy have Relief in the Courts of that Kingdom, and is not proper here for ReUe£ 

The Defendant demurred for that (of the Plaintiff's own Shew- 
ing) the Lands are in Ireland^ where he may have Relief in his 
Majefty's Courts there, if his Caufe is proper for Relief; but 'tis 
not proper to be determined here, dTpecially upon an original 
Bill. 

And for this Reafon the Court allowed the Demurrer. 
I Dunftall 
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Dunftall and his Wife, Plaintiffs. 
S.abett, Defendant. 

THE Plaintiffs exhibit tliis Bill to have a Legacy o( loo/.bevKeoft 
given to Elizabeth, the Wife of the Plaintift; by the laft {^J^."' 
Will of her Father, who devifed the like Sum to the Defendant p^ce to j 
her Brother, and to two more of her Brothers j and that all Children, 
the Refiduary Part of his Eftate fliould be equally divided be- SjJ rfhS" 
twecn them four, that the other two Brothers had received their Eftateeqnd. 
Legacies, but Elizabab the Plaintiff's Wife had not received her iy.j'!^'"' 
Legacy, or any Part thereof nonga 

them; two 
hid received their Legaciet, uii the third exhibited « Bill tar her Legacy, to wliich the Df 
Andtnt demurred, for rhat tl^e other no were not mado Parties. 

The Defendant demurred, for that the two Brothers who were 
Refiduary Legatees were not made Parties to this Bill. 

But the Court over-ruled the Demurrer as to the Legacy, but 
allowed it as to the Share of the Refiduary Tart. 



Sir Thomis Davis and Robert Harvey, £/&; 
Plaintiffs. 

Rowland Dee, one of the Executors of OcaAes Eve- 
rard deceafed, and others, Defendants. 

THE Defendant 2)« was Executor to one Everarda Sank- Bill again* 
er, who left a confiderablc real Eftate, befides a great per-*" ^"^?' 
fonal Eflate, to the Value of 50000/. which the Defendant pof-TOjl.d^.''"' 
feffcd, and converted to his own Ufe j and fet up fraudulent Judg- ments^t. 
ments to defeat the Plaintifis of a Debt of 1 400 /. due to them from dllif ^j, 
the faid Everard; therefore they exhibited a Bill to have a Dif- the Sramte 
covery of the faid Judgments, and to have the laid Sum of 14.00 Z.*/^^'"""*" 
decreed to them mth Intereft. SKfa, 

the czhibit- 
iag ihii B!U, his Adminiftntion wu repealed by Sentence in the Frero^iive Court, and Adai]" 
oinntioD iva> granted Co another. 

The Defendant pleads the Statute of limitations, 1 1 Jac. and 

that long before this Bill exhibited, {viz.) y July 1670, in a 

Suit in the Trerogati'se-Cburt, commenced againft him by the 

Children of the CaidEverard by Charles Qmwal/is their Guar* 

I i 1 dian^ 
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dian, by the Sentence of that Court the Letters of Jdminiftratim 
granted to the Defendant were repealed-^ and Jdminiftratian was 
granted to the faid Cmtwallis^ during the Minority of the faid 
Children ^ and that they are ftill under feventeen Yeaiai, and nei- 
ther they, or their Guardian made Parties to this Bill. 

The Court allowed the Plea as to the perfonal Eftate, but o- 
ver-ruled it as to the real Eftate. 



' John Bacon, Plaintiff. 
Edward Gierke, Defendant. 

JJ^JJJJJ^ ^HE Plaintiflf upon his Marriage with Jnne^ who was tfie 
AtctetAxo ^ Defendant s Daughter, agreed to fettle on her certain Leafc^ 
*>« P«^prm. hold Lands in the Bill mentioned, for the Benefit of her, and of 
Wifcdciid* the Iffuc of that Marriage ,• and in Confideration thereof, the 
trithoutiffttc. Defendant was to give with her 1000/. for her Portion, which 

was to be laid out in Lands, and to be fettled on the Plaintiflf for 
Life, Remainder to his Wife for Life, Remainder to the IfTuc 
Male of that Marriage, Remainder to the Iffue Female, Remain- 
der to the right Heirs of the Plaintiff. 

Accordingly the Defendant purchafed the Farm of H. for 
which he was to pay 1721 /. and the Plaintiflf paid 721 /• be- 
ing Part^of the Purchafe-Money, fothat there remained loco/. 
more to pay, which being the Sum agreed to be laid out in Lands 
as aforefaio j and tho* the Plaintiflf had fettled his Leafehold Lands 
according to the faid Agreement j yet now Jrme being dead with- 
out Iffue, the Defendant refufes to execute Conveyances of the laid 
Farm, pretending that the Leafehold Lands were Ihort of the 
Value agreed on; and that there were Incumbrances on them. 

But it appearing, that there was no Defeft in the Value, or a- 
ny Incumbrances, but what the Defendant did know at the Time 
the faid Agreement was made ^ 

Therefore the Lord Chancellor aflSfted by Judges^ decreed that 
the Defendant ihould execute Conveyances of the faid Farm ac- 
cording to the Marriage Agreement, 



Sir 



I / 
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William Duke of Newcaftle, Plaintiff. 
Mary Cleyton, Widozv^ Defendant. 

AnExecmrix A N Agreement was made between the T>uke and the De* 
to perform £\ fendant's Husband, by Articles dated in the Year \66o^ and 
nidc^by her ^^ which the Plaintiff was to receive 4000/. and to bm:e a Con- 
Husband in 'veyance of Lands in the Bill mentioned, in Confideration where- 
^*>ich he ot he (the Plaintiff) agreed to grant a Leafe to the faid Husband 
To^^y (?(X)o A ^^ certain Woods and Forges for a Term of Years \ and it was a- 
to the Plain- greed by the faid Articles, that the Leafe fliould not be granted 
kM Jdl^d *^^ **^^ Articles were performed on behalf^ and on the Part of the 
the Receipt faid Ckyton the Defendant's Husband. 

of the whole, 

fwt* 4000/. in Money, and the reft bjr a Conveyance of Lands, &*r. but thole Lands bdn^ iet* 
tied on the Wife in Jointure, the Plaintiff exhibits a Bill againft her for Performance of her 
Husband's Articles. 

Decreed that ihe Plaintiff having acknowledged the Receipt of <^oooA that is an Evidence 
of the Performance of the Articles, (ince the Plaintiff made no farther Demand for fcveral 
Years ; and 'tis unreafonable to put an Executor to prove a precife Payment after fo long a 
Time. 

Afterwards in the Year 1663, the Plaintiff made a Leafe to 
Cleytony purfuant to the faid Articles^ in which Leafe be achumy 
ledges that 6000 1. was paid or accepted as paid to the Plaintiil^ 
by the faid Ckyton^ (^mz.) 4000/. actually paid, and the reft by 
a Conveyance of Lands ^ and it afterwardis appearing, that there 
were feveral Mortgages and Incumbrances on thofe Lands, and 
that Part thereof were fettled on the now Defendant in Jointure, 
the Plaintiff exhibited his Bill to have the Articlts performed, and 
a Conveyance executed of Lands, (^c. 

But on the other fide it appeared, that after the (aid Articles 
were made, there had been fome Departure from the Agreement 
therein mentioned, and this was by Confent in the Year 1653, 
and it was concerning a Conveyance of the Lands as lit was very 
reafonable fo to be ; becaufe Ckyton having before fettled thofc * 
Lands in Jointure to his Wife, could not convey them to the 
Plaintiff. 

Now there could not be any probable Reafon aifigned, why 
the Plaintiff in the Year 1653, A^ould acknowledge the Receipt 
of 6000 /. when the Articles in 1 55o, mentioned only 4000 1. 
if the other 2000/. was not to be fatisfied by a Conveyance of 
Lands, which Cleyton knew he could not convey for the Reafon 
before-mentioned, for the Plaintiff s Counfel dia not pretend that 
he was to have 6000 1, and fhe Articles likewife to be per- 
formed. 

I There- 
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Therefore the Leafe which was granted by the Plaintiff in the 
Year 1 663 , ought to be taken as ia Evidence of the Performance of 
the Agreement by CSepon, the rather becaufe he lived tbree Tears 
after the making the Leafe, and no Demand was made by the 
Plaintiff of any Conveyance from him, nor of his Wife the now 
Defendant, four Years after her Hustknd's Death, till the Plain- 
tiff had exhibited his Bill to have fuch Conveyance ; and now 
endeavours to fet on Foot a Recognifance fff loooo/. which 
Ckyton had given for the Performance of the faid Articles. 

Upon hearing this Caufe, the Court was of Opinion, that the 
6000I. paid in the Year 1663, was a full Satisfa^ion and Per- 
formance in Equity of the Articles in the Year 1 660 ; and that it 
would be very hard (that lince the Lands cannot be conveyed 
in Specie, by Reafon of a former Marriage-Settlement) to fet <ai 
Foot a Recognifance againft an Executrix after fuch a Length of 
Time, and prefumptive Satisfadion, and long Acquiefence. 

That 'tis not reafonable to put an Executor to a precife Proof 
of the Payment of every Part of this 6000/. but that the Rental 
of the Leafe, and the Plaintiff's Acknowledging the Receipt of the 
Money under his Hand and Seal, ought to be concluiive to him. 

The Bill was difmiflcd. 



Calcham, Plaintiff. 
Spatman, Defindant. 

THE Point in this Cafe was, whether one Rverard, who ^^f^**"""" 
was Bail for the Plaintiff againft whom a Judgment wasS«„}"^" 
had, quod ccmputef, fhould be allowed as Evidence Tor him in this?**^ t«^tm- 
Courti becaufe he fwears to difcharge himfelf in Cafe the Plain- S** ,"*' t!^ 
tin prove inlolvent. Affion wu 

admirred m 
£vide&ce in thu Court fin- bim, ftrwhom he wm Bui, 

The Order was by Cbnfent, that the Plaintiff putting in another 
Bail, E^erard fiiall be allowed as Evidence as &r as by Law he 
may. 



UiU 
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HiU and his Wifey Plaintiffs. 
Blankett and his Wife^ and Rhodes, Defendants. 

THE Plaintiflf^s Wife being the Daughter of John 'Rhodes^ a 
treeman cf London^ who died poflefTed of a great perfonal 
Se^c?ftSa ^^^^5 ^"d di^ not advance this Daughter in his Life-time i ihc 
of the City and her Husband come here for htx Orphanage Part according to 
©f^^;^* the Cuftom of the City; which is, that the laid perfonal Eftatc 
decreed with ^j^^ be divided into three Tarts, one to the Wife, another to 
the Children unpreferred equally, and a third to the Executor or 
Adminiftrator or the Husband ^' and this Bill was brought againft 
the Widow, and againft her Son, and againft the Executor. 

They plead a Cuftom, that if any Child under 1 8 Years, mar- 
ry without the Father's Cbnfent (as the Plaintiff did) fuch Child 
loofes her Part. 

The Plaintif& reply, that after their Marriage, the Father and 
they were reconciled, and fo the Plaintiff is now well entitled to 
her Part. 

The Court ordered that jhe Recorder of London fhould certi- 
fy by Word of Mouth, whether there was fuch a Cuftom. as the 
Defendants had pleaded, who certify *d that there was not ; there- 
upon the Court direfted an Account; and that the Plaintiff Mary 
fhould be paid her Proportion, certified to be due with Cojis. 



4» 
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Draper, Plaintiff, 
Zouch, Defendant. 

His Bill was, to have a Difcovery and Delivery of cer- The PUin- 
tain old Deeds and Writings, which the Defendant ^5^^^**^^^ 
hath got into his Cuftody concerning Lands, which the fon, who had 
Plaintiff claimcth as Heir at Law to his Grandfather, who exe-^" .^°* 
cutcd the faid Deeds in the litb Tear of King James. lUcuted for 

The Counfel for the Defendant infifted, that the Plaintiff's Fclonjr, Qtc 
Claim was under a Perfon, who was tonvifted and executed for 
Felony, by Rcafon whereof his Lands were forfeited to the 
King, and that the Defendant Was in Poffeffion fot feveral 
Years under that Forfeiture, and therefore the Plaintiff ought 
not to be relieved. 

But it appearing in this Caufe, that the Anceftors of the De- 
fendant had the feid Deeds, and other Writings in their Cufto* 
dy, which concern the Lands noW in Queftlon,* the Court 
Would not difmiis the Bill, but ordered that it fhould be retain- 
ed, to enable the Plaintiff and his Heirs to make Ufe of the 
Depofitions therein at any Trial at Law^ and the Defendant to 
have the like Liberty j and that the Plaintiff fhall have Re- 
coUrfe to the Records^ Rolls and Evidences of the Manor, in 
Which the Lands now claimed lie, to view, periite, and take Co^ 
pies thereof, (paying for the feme) and ordered, that the De- 
fendant and his Heirs^ Lords of the faid Manor, fhould produce 
fo many thereof at any Trial at Law, as the Plaintiff or his 
Heirs fhall at any Time require to be produced^ but at the Charge 
^f the Pluntiff^ his Heirs or AifignSi 



K k Sir 
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i$Vr Thomas Abdy, Barf. Plaintif. 
Anthony Loveday and others^ Defendants. 

Thi Plain- 

S^Sift? TP^^E Plaintitf purdMricd certain Latick in the Bill mention* 
w2m 16 JL ^^ ^^ ^> ^^ *^^^^ under whom he claimed, had been 
Ymt%. and inthe quiet PoHeffion thereof^ ever fince the Year 1659, and 
hHiMx St ^^"^ *^^ Defendant fet up a Mortgage and a Recognifofice^ to 
up A Mort- incumber the PremifTes, againft which the PlaintitT exhibited his 
cage and Bill to be relieved j and there being no Proof either of the laid 
ftntef but Mortgage or Recognifance^ in Order to confirm the fame, but 
there being that both might be fatisfied- 

confim^'- ^^^ Court decreed the Mortgage to be delivered up and 
Cher ofchem» cancelled, and the Recognifance vacated. 

bodi#efe 
ietafidcy ^^^^^^^^ 
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Maiy Corbett, Widozvy Plaintiff. 
Sir Kichaid Franklyn^ Defendant. 

Legacy ef TTHE Lady Elizabetb Nortbey^ the Plaintiff's Sifter, being 
'Tw one* •* poffeffed of a confiderablc perfonal Eftate, and amoimft 
wi hadrfJc <>ther Things of 1000/. in the Hands of Sir Rabert Vtner^ mc 
Ct««f ti^by her laft Will ordered, that the faid 1000 /. fhould be laid 
j^*^J^. out in a Purchafe of Lands, or otherwife to the bdl Advantage ; 
fiuDc) other- and that the Intereft thereof fhould be paid to her Qrandlbn 
^^j^. Sir Samuel Tryan^ for his better Maintenance, until the Defen^ 
SeWiU, ^•wt (her Brother in Law, and to whom fhe had committed the 
nmft be an- Care of her faid Grandfon) fhould purchafe therewith ibme 
iS^ii^ good Leafe, Annuity, or Rent-charge for her faid Grandfon, 
kid it out. during his Lifoj but if he died before the faid 1000/. was 
hid out in Lands, then ^oo /• one half thereof, was to go to the 
Wife of the faid Sir Ricbard Branklyn the Defendant, (who 
was her Grandaughter) and the other 500 il to the PlaintiB^ and 
made the Plaintiff and the Defendant her Executors, and died. 
After whofe Death the faid Executors proved the Will, bat 
in Purfuance thereof the Defendant alone received the 1 000 L of 
Sir Robert Viner^ and afterwards Sir Samuel Iryau died before 
it was laid out as direded by the Will ; and now the Defen- 
dant refofed to pay a Moiety thereof (piz. 500 ^) to the 
Plaintiff 

4 

The 
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The Defendant pretends, that the Money was all fpent in 
Suits for Sir Sarmel Trym whilft he lived, and was under the 
Care of this Defendant, and othcrwife for his Benefit. 

But the Court was of Opinion, that the Defendant could not 
lay out the Money in any other Manner than fuch as was di- 
retfted by the Will ; therefore the Plaintiff is well intitled to the 
500/. and to Damages fince the Bill, which amount to 560 i 
and decreed the lame to the Plaintiff in full for her Legacy and 
Interefl. 



Term. Sand. Trin. 

28 Car. z. Anno l6l6. 

Sir Robert Harding, Exceptant, 

Ralph Edy, on the Behalf of the Poor of HanleyV 
Alms-hpufe, and others tn the Comty of Not- 
tingham, Refpoftdems. 

ACommiflion was granted to the Ref{xHi(}ents, to prove the A Comnuf- 
ycarly Value of the Lands charged with the Charity in Jj>«8r»owd, 
the decretal Order, which Comnuflion was executed and re- ytiS^vdJ 

turned. of Land* 

It was now moved on the Part of the Exceptant for a new 2th^*ch«- 
CommilHon, he pretending a Surprize m the former, and that he rit^, eft. 
had feveral other Witnefles to examine, whom he could not then 
produce* 

The Counfel for the Refpondent infifted, that this Motion 
was made purely for Delay, it appearing by a Certificate^ that 
tb«*,Commiirioners fate four Days, and that all the WitnelTes 
which the Exceptant ^produced, were examined, and that the 
Exceptant hknCblf then declared, that he had no more to be 
examined. 

But now the Exceptant's Counfel agreeing, that he ihould 

be concluded by another Commifllonj it was decreed accord- 

Kk 1 ingly. 
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ingly ; and that if the Refi)ondent fliall not at this new Com- 
xniffion examine any Witnelfes, other than to crols examine thofc 
produced by the Exceptant, then he the Exceptant fhall be at the 
whole Charge of the Commiffioners on both Sides, otherwifc 
each to bear the Charge of his own Commiilioners. 



an 



Chriftopher Duke of Albemarle, Plaintijfl 
Elizabeth Vifcountefs Purbeck, Defendant. 

An old nPHIS Bill was, to be relieved againft a Demand of the Ar* 

^^^^^tc^^ ^^^^ ^^ ^^ Annuity of looo Marks per Annum^ amounting 

d of ' now to ^oooM^rks^ charged by the Duke ofSuckingbamJn. toyaci 
h^^vj!^^^ on his Manor of Newbally and to be paid to the late Vtfcowntefs 
^xM^l ior^wheck^ during the joint Lives of her and her Husband j that flic 
30 Years, dicd in the Year 1645, and her Husband died ten Years after 
cwTto ^bc ^^^ ^ which Annuity determining by her Death, there Was then 
paid. 4000 Marks Arrear, and that the Defendant had procured Ipe- 

cial Letters of Adminiftration to be granted to her^ to int^le her 
to the faid Arrears, and therefore ftie demanded the fame. 

It was infilled for the Plaintiff, that it may reafonably be 
prefumed there were no Arrears due, and that it there were any 
due at the Death of the faid Vifcountefs^ the fame hath fince 
been difcharged, or inight have been fatisfied, becaufe the now 
Defendant's Hud>^Rd^ was a great Favourite of the late XJfur^ 
pers^ and had of" might have Satisfadion kir the fame ,• and the 
rather, for that 'tis now 3 o Years fince the Vifcountefs T^urbeck 
died, and no Den^nd hath been made thereof fince her Death* 

That the PlaintiflTs Father, the late Duke George^ in OUober 
166"}^ purchafed the faid Manor and Premiffes for 28220 /. a6ii- 
ally paid, without any Notice of the faid Rent-charge, and that 
'tis againfl Equity to charge a Purchafer for a valuable Confix 
deration paid without Notice, drc. 

That 'tis a Matter of ill Confequence for Charges or Efiates 
to be fufpended for fo many Years, and afterwards to be arbi- 
trarily charged upon the fame, when and into whofe Hands (bevcr 
the fame fhould come. 

But the Court declared, that the (aid Arrears oi^t to be p^0 
and faw no Caufe in Equity to relieve the Plantitfy and tnlv* 
fore his Bill was difmifled, and the Defisodant to be at Liberty 
to proceed, as he fliall be advifed, in Order to recover the find 
Arrears. 

3 

Fox, 
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Fox, Plaintiff. 
Froft, Defendant. 

THE Plaintiff exhibited his Bill, to have an Account o^ the Gain t>emurrcr to 
and Profit of a Parcel of Hops^ and to pay to the Plaintiff his ^j^JJ";^^^'^ 
Share and Proportion thereof; it being privately agreed between piaintiflF's 
him and the Defendant, that they fhould be Copartners in buy- ^q"|J7is 
ing and felling the faid Hops^ and to pay for them equally, ^^"paymcot 
and that either of them fhould give a true Account to the other ; pf 5 j. which 
and the Plaintiff gave the Defendant 5 s. in Hand^ to be paid as cj^n^^'fj"®' 
Eameft for the faid Bargain of Hops. Deci^ 

The Defendant anfwered, and denied the Partnerfhip and A- 
greement, and the Receipt of y s. from the Plaintiff on any fuch 
Account, as fuggefled in the Bill. 

And demurs^ for that the Matter doth not concern the Plain*- 
tiff, and that his Equity, if true, is grounded on 5 s. which he 
paid as Eamefl, which is not a fufficient Confideration to ground 
a Decree on. 

The Court allowed the Demurrer. 



Bartram, Plaintiff. 
Dannetc, Defendant. 

THE Defendant having obtained a Difmifnon of the Plain^ An Atuch- 
tiffs Bill with Cofb, profecuted the Plaintiff to a Com- SSJ^'% * 
miflicm of Rebellion for thofe Cofb, being 35/. and in Hillary Difbiffion L 
l^erm charged him therewith in Cuftody, where he remained a in Nature of 
Prifoner likewife at other Men*s Suits, till he was difcharged by S^n^i^^^L^"^ 
the JSl of general Tardm^ fincc which kdi he was not profe^ and a genc- 
cuted by the Defendant, nor any Means ufed to keep him in Pri- ^*' ^^^^^ 
fon I but being examined upon Interrogatories as to his Omtempt ^J a>n-^" 
in not paying the Cpjis^ he pleaded the faid JSl of Indemnity tempt but 
made Anno 25 Car. 2. and the Plea was allowed; it being alk)°°"'*®^^'^^- 
alledged, that the Plaintiff was irregularly profecuted and impri'^ 
fijned on the Contempt, and on the i oth of February lafl it was 
ordered^ that the Majier fhould tax the Plaintiff his Cofls* 

The Defendant finding himfelf aggrieved with that Order, 
now moved by his Counfel to have it difcharged, «id it appear- 
ing, that the faid Plea was heard before the Defendant had any 
Notice that the Plaintiff appeared to be examined j and hiis 

Counfel 
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Counfel farther infifting, that an Attachment after a Decree for 
Difmiffion is in Nature of an Execution ; and that tho' the JSi 
might pardon the Contempt or Difability, yet it did not pardon 

the Debt. 
The Court being of that Opinion difcharged the Order. 



Brend, Plaintiff. 
Brend, Defendant. 

The Father Q I R Mattbew ^retid^ upon the Marriage of his Son T'bc- 
being fcifed j^ nuis^ who was the Plaintiff's elder Brother, and late the Fa- 
M/'oJpt- '^^^ ^^ *^^ Defendant, fettled his Freehold and Copyhold Lands 
hold Lands, by onc Indenture Tripartite^ &c. to the Ufe of himfelf for 
fettled the Ljfe^ ^nd afterwards to his Wife for Life, Remainder to the 
hirfecond f^^^ Tbomas for Life, and then to his Wife for Life, Remainder 
Son and his to the Ijfuc Male of their two 'Bodies^ Remainder to Truftees 
upon ^*c^' therein named, for 99 Years, to raife Portions for Daughters 5 
Death of his if but one, then to raife and pay 3000 /. to her ^ if more than 
cldcft Son Qne^ then the faid 3000/. to be divided amongft them, and to 
fuc Male, be paid at the Age of eighteen, or Marriage, Remainder to the 
and cove- Plaintiff (who was the fecond Son of the laid Sir Matthew) 
Sfrremicr ^^^ -^^/^5 Remainder to his Sons in Tail^ and covenanted to fur- 
his Copy- render bis Copyholds to the faid Vfes. 

holds to 

thoie Ufcs ; but inftead thereof the Surrender was enter*d on the Roll to the Ule of the 
Heirs general ; this Surrender was vacated by a Decree, and a new Surrender made according 
to the Settlement* 

Thomas (who was the Defendant s Father) is dead without 
Ijkie Maky and Smith the furviving Truftee of the faid Term 
of 99 Years, and the Daughters of Sir Matthew^ have the Pof- 
feffion both of the Freehold and Copyhold, claiming the later 
as Heirs general of Sir Matthew^ finding the Surrender there- 
of fo entered. 

But this being a .Miftake, as it appeared upon a Trial, and 
Verdift obtained at Law, and it was contrary to the Intent and 
Defign of the tripartite Indenture ; the Plaintiff exhibited his 
Bill to have the Surrender ^acatedy and a new one taken and 
inroUed, purfuant to the faid tripartite Indenture^ by which 
the Inheritance of the faid Copyholds ^ after the Death of T'bomas 
without Ijjue Male^ was to come to the Plaintiff and to bis 
Iffue Mak^ and there being a Provifo in the faid Indenture, 
that the Perfon who (hould have the Inheritance in Rever/ion 
after the Determination of the Term for 99 Tearsy ftiould with- 
3 in 
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The Defendants plead, that they are Purchafers for a full and 
valuable Confideration of 7000 1 adually paid, and without any 
Notice of the PlaintiflTs Title^ and therefore ought not to 
make any Difcovcry of their Deeds, Writings, Dates or Con- 
tents, <irc. 

And as to Examining Wltnejfes they demur ^ for that the Court 
will not direi^ fuch Examination againft a real Purchafer, but 
leave the Plaintiff to the ufual Remedy, to cvift the Defendant s 
Poffeflion, if he can fo do by Law ; and for that the Plainti^ 
notwithftanding his Pretences in the Bill, hath his Remedy by a 
particular Statute to compel Witnejfes to appear in any Court at 
Law to give their Evidence, or to recover Damages againft fuch 
Witnefles for not appearing. 

The Court allowed both the Plea and the Demurrer, and 
that fuch Depofitions which have been already taken de bene 
ejfey fliould be fuppreffed* 



Dr. Busby, Plaintiff. 
The Earl of Salisbury, Defendant. 

The Pat- ^HE Plaintiff, as Treafurer of the Cathedral Church of Sa^ 

mcnt of A X lisbury and Parfon of Marlocky fued the Defendant for 5 L 

hiS^'h^ P^ ^»««w^ payable formerly by the Jbbefs of Lyon out of a 

difcontinucd Moicty, or fomc other Part of certain Tithes belonging to the 

y«u^"w R^^^y (^ Marhcky which were vefted in the Crown upon the 

dHreed to Diifolutiou of Abbies, dxc. and granted out again, and for many 

be paid. Years paft had been Part of the Eftate of the Earls of Salif- 

bury^ and now Part of the Defendant's Eftate, and formerly by 

his Anceftors paid to the Predeceflbrs of the Plaintiff till the 

late Ufurpation ^ but that the now Earl conceiving, that in thofe 

tumultuous Times many of the Writings were loft (as in Truth 

they were) hath for 14 Tears paft, denied the Payment thereofi 

The Defendant pleads, that he claims the Premiffes by Virtue 
of a Settlement which his Grand&ther made upon his (the De« 
fendant's) Marriage, and fo he is a Purchafer, and that neither he or 
any of his Anceftors to his Knowledge ever paid the faid y /. &v^ 
But the Court decreed both the Arrears and future Payment 
of the 5 /• yearly to the Plaintiff and his Succeffors for everr 
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John Bridge, Ptamtiff. 
Thomas Hindall, Defendant, Bin«g«iiift 

to iDJoin 

THIS Bill was for a Difcovery of the perfonal Eftate of SirJigj'^*J; 
'Tobias Brii^e^ to whom the Defiaidant was Executor, ventor^, »^d 
and that he might be injoined, before be go beyond Sea^ to exhi- w p«! Se- 
bit a true Inventory of his Tcftator's fwfonal Eftate, and to *^^n('^_ 
ghe Security to come to an Account concerning the fame. Aire he go 

beyond Sea. 
Demniter, for that this Bill i* to make aa lojuiiQiofl in tho Nature of the Wrii, Na 
nut Rtgmm, ^e. 

The Defendant demurred, for that the Plaintiff feeks to make 
an Injunftion of this Court to be in Nature of a Ne exeat 
Regnum^ which Writ is not ufually granted but in Cafe of a 
publick and general Concern, and not where a Debt is owing 
to one Perfon, much Ids before there appears any Duty or 
Judgment given to afcertain the Debt ^ and this would be not 
only to alter the Laws of the Kingdom in that Refpeft, but 
likcwife by compelling the Defendant, who is an Executor, to 
give Security, when at Common Law he is not to be held to 
SaiL 

The Court allowed the Demurrer. 



Hackett, Plaintif. 
Webb, and Willey and his Wife, Defendants. 



T 



HE Defendant Webh wrote a Letter to the PUiatiS Backet, 
_ (who lived in Ireland) to demand Money of one Pitts 
there, and if he refuied to pay it, then to arreft his Ship. 

Pitts finding that Hacket the Plaintiff had Authority as a- 
fordaid, depofited loo /. in his Hands on thele Terms, (c/z.) 
that if upon adjufting Accounts between him and Wetb, it Ihould 
appear to be due to the laid ffelflt, then to pay over the loo/. 
to him, but if otherwife, then to repay Pitts fo much as did 
not appear to be due to ffilii, and accordingly the Plaintiff en- 
tered into a Bond conditioned as aforefaid. 

Pitts and his Ship being now at Liberty, he proceeded in 

fcis Vovaee, and died before he had adiufled his Accounts with 

'^ LI WeU. 
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And that after the Account is Hated, the fame fliall be £nal 
and cencLuiive, and not afterwards unravelled. 
Decreed accordingly. 



The Attorney General on the Behalf of Anthony 
Hammond, and the Churchwardens of Somert 
ham in the County o^Huntingdon, Plaintiffs. 

Kichacd Hobert and Nicholas Johnfon, Defendants. 

ONE Harvey being feifed in I'ee of the Lands in the Bill ^|i^"°^™| 
mentioned, did fettle the fame on Truftees and their ^f^ charity 
Heirs in Truft to repair a Stme-hridge in Somerjham, and the w •ccoom, 
Surplus of the Rents to repair the Church^way leading fromjjjj 'jjj.j 
the faid Bridge to the Church j that fome Inclofures and Improve- it. 
ments have been made of the Lands thus given in Charity; and 
the prefent Truffees having mifapplied the Rents by repairing 
the Church therewith, it being not given to any fuch Purpofe, 
and fuffered the Houfes (which were Part of the Charily') to be 
out of Repair and ruinous ; therefore this Bill was brought to 
have the Eifea of the Charity, and to bring the Truftees to ac- 
count and to difcover Deeds and Writings, and to have the 
Truft transferred to the Relators, dtc. 

The Defendants were decreed to account for what they had 
or might have received without their wilful Default, and to pay 
the fame to the Relators, to be laid out on the bridge and the 
Way, without Refpea to any other Disburfements ; and that the 
Defendants Ihall pay Cojis. 



Richard Kington, Plaintiff. 
William Gale, Defendant. 

TH I S Bill was for a Difcovery of a Deed and the Contenfi jjn ^^^^ 
of it, in the Defendant's Cu^ody. an Attorney 

to iiHiova 
a Deed ; lie demurred, for that he iras employed by hii Client, and Mghf not diroorcr. Tht 
Demurrer over-ruled. 

The Defendant demurred, for that he is an Attorney at Law, 

and was intrufled by his Client with the fiud Deed, and with 

Ll 1 cthor 
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other Deeds and Writings, and therefore ought not to difcover 
the fame, or the Contents thereof, or any other Matters which 
came to his Knowledge, as he is an Attorney, and employed in 
the Affairs of his Clients. 

The Court was of Opinion, that there ought to be a T>ifc:* 
^ery^ and ordered the fame accordingly, {mz.) whether therd 
was fuch Deed or Deeds, and where the fame is or are, and to whom 
delivered, and when he laft faw the fame, and in whofe Cuftody^ 
but not to produce or to difcover the Dates or Contents thereon 



Buihell, Plaintiff. 
Newby^ Wakefeild and others^ Defendants. 

Where a ^7^^^^^^-^ "Bujhell (who was Grandfather of the Plaintiff) 
Authority^ i^ being fcifcd of the Lands in the Bill, did by his laft Will 
was given gwe Authority to his Son Srozivn Su/hei/^ and to l^orotby bis 
DeSint ^ 1^/^, to difpofe and convey Part of the Premiffes to provide 
demurred, Portions for his younger Children. 

foe hat the 
Bill fct forth the Deed was executed by one, and without Date, 6^. The Demurrer over* 
ruled. 

Nicholas 3iuJfoeIl died, and not long after the faid Snwn 
^ujhell likewife died, and then T>orotby alone conveyed the 
Lands to George Scmderbey Sujhel/ (who was the Plaintiff's 
Father) and to his Heirs for his Portion, and that he is now in 
Polfeflion ; but the Defendant as Heir at Law of Nicholas hath 
brought an EjeUment^ dxc. 

This being the Cafe upon the Bill, the Defendant demurred, 
for that it appears by the Bill, that the foil Power given by the 
Will of Nicholas was to his Son Srown Sujhelly amd to Do- 
rothy ^ujhell jointly I and the Deed by which the Plaintiff 
claims was executed by ^Ikrothy alone, which was not fqjficient 
to deveft the Dcfendaiit of the Inheritance^ he being Heir at 
Law. 

Befides, this Conveyance was fet forth by the Plaintifl^ but 
without Tiate^ T>ay^ Month or Tear^ and that he did not 
make Oath that he hath not Nicholas's Will. 

The Court over-ruled the demurrer ^ and gave the Plaintiff 
Leave to amend his BUI. 



&r 
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Sir Francis Hollis, Plainnf. 
Sir Robert Can*, Temple and others^ Defendants. 

UPON the Marriage of Sir irrtffm ^d?///j (the Plaintiff) By M*^. 
with Lauy Carr^ it was agreed by certain Articles made "i^^*^^, 
between the Ijffrd Hollis of the one Partj and Sir Robert Carr tion «m ■- 
(the Father of the faid Ijicy^ and of the now Defendant Sir Ro- S'?^** '<> ^ . 
bert Carr) of the other Part, that the Portion of the faid X«- J^lnmre'' * 
cy Carr ftiould be 6000 /. for fecuring which Portion the Lands fctilcd ; rhe 
in the Bill fliouldj by Five and other legal Affurance in the Law, J^^^^'^^^^^j 
Aand charged. and the * 

Wife died 
irithout Ifliie before either was done : the Husband fued for the Portion, tho' no Jointure was 
made, and it was decreed for him. 

It was likewife agreed by the faid Articles, that in Confidera,- 
tion of the faid Marriage. C$r. other Lands likewife in the Bill 
mentioned ftiould be fettled in Jointure upon the faid Lucy, 
and upon the Ufue of that Marriage, which did afterwards take 
Effeft. 

Afterwards the laid Lady Ijicy died without I£ue, and her Por- 
tion was not paid, nor any Lands fettled to fecure the Payment 
thereof, as it was agreed by the faid Jrticles. 

Therefore the Plaintiff Sir Francis Hollis exhibited his Bill, to 
iave an Execution of the laid Agreement. 

It was objefted by the Counfel of the now Defendant Sir 
Robert Carry that this Portion ought not now to be paid, be- 
caufc it was to be upon Confideration of a Jointure to be fet- 
tled by the Lord Hollis (the Plaintiffs Father) upon the Lady 
Jjucy, which was never done, neither could it be done of the 
Xiands agreed by the Articles fo to be fettled, in Cafe the faid 
Xaicy had been living, becaufe forae of them were conveyed a- 
way to other Perfons, fo that the Plaintiff's Father was difabled 
to perform the Agreement on his Part, and therefore the Agree- 
ment on the Defendant's Part ought not to be performed. 

But the Court decreed, that the tfooo /. fliould be paid to the 
Plaintiff with Intercft, or in De&ult of fuch Payment, then the 
- Lands agreed by the Articles to fland as a Security for the Pay- 
tnent thereof, ftiall be poffeffed by the Plaintiff till 'tis paid -, and 
that tho' Part of the Lands agreed by the Lord Hollis to be 
lettled in Jointure were conveyed away, and the Reft of the 
laid Lands were not fettled in Jointure, yet that was not the 
Plaintiff's Fault, becaufe his Father had given Security that it 
Should be done, if the Lady Luty had lived. ' 

Berrington, 



\ 
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Berrington, Plaintiff. 
Mafon, Defendant. 

Tmftccdc- npHE Plaintiff exhibited a Bill, to difcover a Truft of Lands 
c^/^ *^* JL therein mentioned, fuggefting, that tho' the feme had been 
in the Poflcflion of the Defendant and his Anceftors for the 
Space of 20 Years and upwards, without any Claim, andtho'le- 
veral Sums of Money were paid to his Father as a Confideration ; 
yet the Conveyance of thofe Lands was only in Truft, that af- 
ter thofe Sums and fome other Debts were paid, that then the 
Perfons to whom his Father conveyed the fame, and under 
whom the Defendant now claims, were to ftand feifed of the 
Premifles to the U^e of his faid Father and his Heirs. 

This appearing to be true upon a Trial, and a Verdid ob- 
tained by the Plaintiff upon an Iflfue direiSted out of this Court; 

It was decreed to an Account, and that upon Payment of 
what was due to the Defendant, he Ihould reconvey to the Plain- 
tiflf and his Heirs. 



Sir John Bennett and other the Creditors of Am- 

brofe Bennett deceafed^ Plaintiffs. 

Sir Richard Ingoldsby, Robert Hampfon, EJq; and 

othersy Defendants. 

EfUre de- 'T^ H E Creditors of Jmbrofe Bennett exhibit theiip Bill to 
ma\oV^€ -*- ^^^^ ^ ^^'^ "°^^^ ^^ ^^^ Eftate, purfuant to a Deed made 
fyDcbrs,eftf^'^y ^^ ^^ *^^ Year 1671, by which he fettled the fame upon 
and aU Par- Certain Truftees, to be fold for Payment of his Debts, and 
iic« to join, ^hich his Heir at Law and the faid Truftees do obftrud, pre- 
tending that they have not fufficient Power to fell, and the 
Heir that he hath fome Statutes and other Securities with which 
the Lands are chargeable ,• and the Wife of the faid Ambrofe 
pretends, that flie hath a Jointure in them prior to all other In- 
cumbrances, but \% wilLng to accept 2000/. in lieu thereof; 
and that one Bulftrode^ from whom the Eftate was originally 
purchafed, knowing that the Writings were cafually burnt, re- 
fufes to execute a Releafe for the Satisfa<aion of the Purchafer. 

Upon the whole Matter the Court decreed the Eftate to be 

fold, and the contending Parties to join, that the Creditors may 

3 be 
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be iatisfied (excepting the Jointure of the Wife, or i ooo /. in 
lieu thereof) and with the Money ariiing by fuch Sale, (after the 
Charge and Expences of the Truftees deduftcdj and juft Allow- 
ances made to them) to fatisfy the Debts in equal Proportions, 
as far as the lame will extend ^ the Truftees to be indemnified, 
and fuch Securities which the Creditors have for their refpe^ve 
Debts, to be delivered up to the Purchafcr. 



The Lady Wentworth and others, Plaintiffs. 
Clay, JeiFeries, Hall, and others. Defendants. 

THE Lady Wentwortb being Lady of the Manor of Stepney^ 
exhibited a Bill to eftabliih an Ufage and Cuftom within 
the faid Manor, ever fince the Reign of H. 8. Which Was, that 
the Lords of the faid Manor might, upon the Prefentment of 7 
ci the Copyholders thereof, determine what Wafle Ground was 
fit to be fet out and inclofed, in Order to build on the fame ; 
■and fuch Prefentment being agreed unto by the major Part of 
the Homage at the next Court, the fame was fet out and in- 
clofed accordingly, without any Moleftation or Diflurbance by 
the Tenants. 

That fuch a Prefentment was made in Manner as aforefaid, 
of feveral Parcels of Wafte Ground to build on in Mile-end 
Green^ Where, fince the great Fire, Filth and Carrion had been 
ufually laid, to the great Annoyance not only of Ibme of the 
Tenants, but of all others pailing that Way. 

That this Prefentment was allowed by the major Part of the 
Homage at the next Court, and which is now fought to be efta* 
blifhed by a Decree of this Court, the rather becaufe 'tis op- 
pofed by fome of the Tenants of the faid Manor, who have 
brought AtSions, &c. pretending, tho' very untruly, that they 
have a great Lofs of Common by fetting out and inclofing fuch 
Ground. 

That by Indenture dated 1 5 June i y Jac. 'Thomas Lord 
Wenfworth^ in Confideration of 3500/. paid to himfelf, and 01 
3000 /. more to his Father, Henry Lord Wentworth, did grant 
4nd confirm to the Tenants their Privileges and Cuftoms, and 
particulary the Commons which they then enjoyed, with Li- 
berty to dig Gravel, Clay or Loam, to repair or build any c^ 
their Copyhold Tenements, and covenanted for the qiiiet En- 
loyment againff him, his Heirs and AHigns. 
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That the Reafon why no Difturbance of this Nature hath 
been hitherto given is, becaufe there was never any fuch Inclo^ 
fure for building, under Pretence of fuch an Ufage and Cuftom 
till now. 

Upon reading of feveral Court-Rolls of the faid Manor fixjm 
the Reign of H. 8. till the Reign of Qtr. 2. relating to the faid 
Ufage, and hearing all Parties, the Court 

Decreed, that this was a reafonable Ulage, and fit to be efla- 
bliftied, and that the Plaintiff hath proceeded according to the 
Ufage in procuring the faid Wafle-Ground called Mik-end 
Greeny to be fet out, prefented and allowed by the Homage, 
and inclofed as aforcfaid, and fo had Power to grant Leafes 
and Eflates thereof at her Pleafure to be inclofed, and kept in 
Severalty, &c. 



Abram BuUen an Infant^ Matthew Dale his fiext 

Friend^ Plaintiff. 

John Allen Clerk^ and Mary his Wife^ Defendants. 

Legacy dc- np H E Plaintiff being an Infant, exhibited his Bill for a Le- 
trtti to be X gacy of I GO /. devifed to him, (jyc. the Defendants by 
fnfanr but '^^^^ Anfwer fay, that they are and always were ready to pay 
without In- it, fo as they might be difcharged and indemnified for fo doing, 
tcrcft. ' which the Plaintiff, by Reafon of his Infancy could not do, 
and therefore they infifted, that it might be paid without 1th 
tereji. 

It was decreed accordingly, and the Defendants to be in- 
demnified. 



Hawkins and others^ Plaintiffs. 
King and others^ Defendants. 

Debt reco- TP HE Plaintiflfs are Creditors of a Sankrupty but Havh 
Afl^^ ^^f^ ^ ^^^^ ^^^ Plaintiff was the principal Creditor, and they alL 
2^^ ^ complain againfl the Defendants^ who were JlJJignees of tb& 
fioners of OmimiJJionersi for that they have recovered Judgment for 331 i^ 

BankroptSi 

decreed to be diftributed nmoogft the Creditors. 

i 

3 
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of the Bankrupt's Eftate in the laid Hawhns's Hands ; whereas 
the faid bankrupt was indebted to him in 700 /. and that 
Hawkins and fome other of the Creditors are willing to take 
their Proportion of the laid 331 /. whole Debts are now in 
Danger to be loft, if the whole Ihoutd be received by the De- 
fendant King and others, Aflignees, &c, who had obtained the 
laid Judgment ; and therefore they exhibited a Bill for Relief. 

The Defendants demurred^ for that there is no Equity in the 
Bill to change the Law, by which- the JJJignees are enabled to 
recover the Bankrupt s Eftatc, and there is no particular Charge 
in the Bill that makes the Demands of the Afiignees Unreafonable. 

The Court decreed, that HiPwkins fhould prove his Debt be- 
fore the Commiflioners, and pay to theDefendants their Propor- 
tion of the &id 331 /. and Cqfts to be diftributed to them rp- 
Ipe&ively, 
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Fooid, Plaintiff'. 
Lear ind Key> liefendants. 

THE Bill was, to be relieved againft feveral Bonds, bills. Jf**|S' 
and Specialties, wliicli the Plaintiff had given to the Fa- „jj_ ,i,„' 
ther of the De&ndant, and to the Defendant Key, but in Tnift»«. •!> Af- 
fot the Defendants Father; all which, as he fuggcfts, were^'^^''" 
■paid and fatisfied in the Father's Life-time, and therefore ought one™, ud 
to be deliv*ed up to be cancelled. 'klSS"* 

Biit one Meriton by his Omtifei appeared, and Ihewed an Af- ^g i, i,;, 
"flgnnicnt made to him by Commiinoners of Bankrupts of thcfeP«&ffion, 
Bonds and Specialties, he the !M Meritm being a Cr«litor to^J^5°p^ 
Lear, againft whom a Commillion of Bankruptcy was fued out,^, e^, 
and be found a Bankrupt, and tliofo Bills and Specialties Part of 
Us Eftate; and thereupon Ke objetii againft any Decree to be 
nude till he is made a Party and heard. 

Which was ordered accordingly, and the Caufb to be Ipeeded ; 
and if the Plaintiff delay, then the Injun^oa fbrtnerly granted 
againft the Defetidant to be diflblved. 

M n RJchard 
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Richard Peacock, Flaintiff, 
Samuel Neale, Defendant. 

covcr^a Ti- ^TPHE Plaintiff claims a Title to the Lands in Queftion by a 
tlctoaTcrm X Grant of the Reverfion and Inheritance thereof to Tl S. 
tte iS^ (after a long Term of Years granted to the Defendant) from 
dant pleads which Tl S. it defcended to him ; and prays a Difcovery of the 
l^^rJ"^ K Defendant s Title, and by whit Deeds and when the £aid Term 

felled m Fee r Tr r n ^ j 

of the In- ror Years was nrlt granted. 

heritancc * , . 

upoii a valuable Connderation, and .hath been in quiet Pofleflion for 50 Yean, 9fc. 

Pofleffion is naturally limited to the Property, and it implies both a Right and a Fafi^ 
(1. «.) a Right, to enjoy annexed to the Right of Property ; and the FaS, (i. #.) the Deten- 
tion of the Thing ; but if Property is not joined tb the Pofleflion at firft, yet 'tis acquir'd by 
a long Pofleflion, which by the civil Law was 30 Year/; and a Right thus acouxred is grounded 
upon this Prefumption, that he who enjoys it hath Ibme juft Title, btherwiie he hiul not been 
fuffdred to enjoy it fo long. Dom* i Vol. 484. 

The Defendant, as to the Grant of any Term for Ycar^ 
pleads, that he is feifed of the Fee-fimple and Inheritance of 
the Premiffes by feveral Conveyances for valuable Confidera- 
tions, and that by Virtue thereof he (this Defendant) and thofe 
under whom he claims, have been poflefTed and quietly injoyed 
the Premiffes for 50 Years. 

The Court allowed the Plea, but that the Plaintiff might reply^ 
and proceed as he Ihould be advifed. 



Jofeph Latchwell and Anne his tVifcj Adminijira^ 
trix of John Bartholomew deceafidj Flaintiffs. • 

Richird Fofter, Defendant. 

SHr ""a "^^^ T^ HE Plaintiffs Inteftate (as it was fuggefted) and the Dcfen- 
DAt' the jL dant came to an Account for Beer and Ale delivered by 
Bond being the Inteftate to the Defendant, who oWned himfelf to be Debtor 
i>Simdan*t *<> ^"^ i" 4^ ^- ^^ thercabouts, and that he gave fome Bond or 
nieads the Bill for the fame, which is noW loft; but that the Defendant hath 
iSStations Promifed Payment to the Plaintife; and now he exhibited his Bill, 

8^<r. and 

demurs^ for that the Plaintiff did not makt Oath the Bond was loft, &c. 
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to difcover the faid Dealings^ and that Payment may be made 
of the Money due on the faid Bond or Bill. 

The Defendant pleaded the Statute of Limitations ii Jac* 
no Action being brought againft him for any the Matters in 
Queftion within Jtx Tears after the Caufe of Action did arife^ 
the faid Inteftate having been dead 9 T'ears and more^ as it ap- 
peared by the Plaintiff's own Shewing. 

And he demurred, for that the Plaintiff have not made Oath 
before the Commencement of this Suit, that the Sond^ Bill, or 
other the Writing mentioned in the Bill, is or are loft, and can- 
not be found. 

And the Court allowed both the Plea and Demurrer. 



»*>■•• 



John Windham, £/^i Flaintiffl 
William Windham, Bfc^j Defendant. 



THomcis Wwdbam (the Father of the Plaintiflf) having by A Decree of 
his laft Will made Provifion for his Children by Name, •^ J^^g, ^^ 
did by the fame Will declare, that he did give and bequeath to bom chiid. 
every other Son and Daughter which he fhould afterwards have ^ ^^^h^/^*^ 
by his Wife WAzaheth Windham 1000 /. apiece, to be paid todrj^ unUm 
^uch as Ihould be l^aughters^ at their Age of 1 8 Tears^ and to ^^r be 
fuch as fhould be Sons, at their Age of 2 1 Tears. ^^^^ 

ton, not on- 
ly by their Parents, but by any Perlbn ; they are likewifc capable of x^eiring Legaciet 
or any other Benefit made by a Will. Vtm. 1 VoL 16, 

The Teftator lived three Years after the making this Will^ 
and in that Time had Iflfue, the Plaintiff yobn^ by his (aid 
Wife Elizabeth; and in January 1653^ ^^^ ^^^ Hirth of the 
faid yoh;fy (the Plaintiff) he with his own Hand added another 
Claufe to his Will, by which he appointed his Executors to 
raife 4000 /. out of the FineSy Rents and Profits of his Manors 
of War/ey &c. in the County of Somerfety for the Portion and Be-» 
iiefit of his faid Son Jobny whom he called his tittk Infant j 
and afterwards he republifhed his faid Will about three Days 
before his Death ; ana having fent for one Corbett a Parfon to 
adminifter the Sacrament to him ; and to a Queftion then pro- 
pofed to him by the faid Onrbetty he anfwered, that he had 
letrlcd all his Affairs, and that he had given the Plaintiff John 
5000 /. whom he then called his little benjamin. 



Mm 2 



The 



^ — 
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The Counfel for the Defendant objefted^ that yobn the 
Plaintiff ought not to have the 1000 /. for that would be to 
have a double Portion^ and by a very ftrange Conftrudtion of 
the Willj {'viz.) to have one Portion as a Cbi/d born^ and ano- 
ther as a Child unborn. 

But the Court was of Opinion, that the Plaintiff was intitled 
as well to the 1000 /. as to the 4000/. and decree^ the Defen- 
dant to pay the fame accordingly with Cojis. 



Thomas Laurence and Cornwell Hetley, Plaintiffs. 
Thomas and Richard Doughty, Defendants. 

The Plain. TR H E Plaintiffs claim a Title to the Lands in Queftion, 

jSe?rFinl I ""^er ^ ^'^^^ ^^^^ Recwery, and a Deed to lead the 
and Rcco- Ufes thereof. 

very, and 

Deed to lead the Uies ; the Defendant demurred, for that fuch Fine and Recovery were 
never levied ; and for that the PlaintiiF did not allcdgc that the Parties to the Deed of 
Ufes were feifed or poflcflcd, &c. 

The Defendants demur, for that the Plaintiffs have not made 
out any Title to the Lands, or to any Part thereof, for that 
the Fine and Rectn^ery fet forth to be levied and fuffered, was 
never levied, dye. and for that the Plaintiffe by their BUI did 
not al ledge that the Cognifors, or Cognifees, or any other 
Parties to the faid Deed were at the Time of making thereof, 
or at any Time fince, feifed or poffeffed of the Lands in the Bill, 
whereby to enable them to make and execute fuch an Alfu- 
rance as in the Bill ; fo that the faid Bill is very uncertain 
and infufficient in thofe Particulars thereof, whereby any Re- 
lief or Difcovery is fought. 

The Court allowed the Demurrer with Cojis^ and that the 
Plaintiff may mend his Bill as he ihall be advifed. 



^ Thomas 
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Thomas Love and fever at others^ on the Behalf of 
themjehes and of the Poor of the Parifi ofKoiU 
hall in the County of Suffolk, 'Plaintiff's, 

Eade, Garnham, Wright and feveral others j De^ 
fendants. 

THIS Bill was, to difcover what Rents and Profits the De- Feoffee* of 
fendants have received, who a<a as Feoffees in Truft, on a Charity 
Behalf of the faid Parifli, by a Grant, as 'tis pretended, of for- fj^^'j^ Va- 
mer Truftees, on whom Lands of loo /. per Jnnum werefet-ving mif- 
tled by feveral pious and well difpofed Perfons, for the Repair employed 
of the Church, and for the Ufe of the Toor of the faid Prf- S-^. S'cT"'' 
rijh i and that the Defendants have mifemployed the Truft, and decreed to 
have converted great Part of the Prpfits to their own Ufe ; and ""^'^f^ 
now pretend there was no fuch Truft, and have made feveral die Truft, 
Leafcs and Eftates of the Lands given to this Charity; and 
refiife to come to an Account with any of the fubftantial Ta- 
rijhioners, but only with the meaner Sort, with whom they in- 
finuate and ihare the Profits ; and have broke open the Parifti 
Chefts, and have taken out and do conceal the Deeds and Wri- 
'tings concerning this Charity, for which feme of them have 
been indiitedj therefore me Plaintiffs pray, that the Defen- 
dants may produce thofc Writings, and come to an Account, 
and that the Truft may be transferred, which tho' they an- 
fwer and deny, and offer to account ; 

Yet the Court decreed an Account, and the Truft to be 
transferred to fuch Perfons as the Judge of Ajjtfe (hall no- 
minate J and that the Account of the Rents and Profits be for 
fix Years paftj and that all the Deeds and Writings fhall be 
delivered to fuch Perfons, whom the Judge (f AJJiJe ftiali ap- 
point to be Feoffees, and the Executors of fuch of them wha 
arc dead, ftiall come into the Account, and the Arrears fhall 
be paid to the new Truftees, and Conveyances executed to them 
accordingly. 



George 



\ 



170 Term. Mich. 28 Car. 2. Anno 16^6. 



George Rofler, Plaintiff. 

Sir Herbert Evans and Elizabeth Morgan Widow^ 

Defendants. 

THE S//%> of Landaff being feifed of a Tenement in the 
Bill mentioned in Right ot his "Bijhoprick^ did in March 
166^^ demife the fame to William Morgan for three Lives, who 
entered and was feifed during his Life. 

After whofe Death the Plaintiff Rojfer firft entered, and was 
feifed as Occupant^ and Sir Herbert E'cans (the Defendant) ha- 
ving gotten the original Leafe in his Cuftody, made a Title to 
this Tenement, and threatened to cancel it, and to take a new 
Leafe from the Bifliop, againft which the Plaintiff now prayed 
Relief. 

The Defendant demurred, for that the Plaintiff in his Bill did 
not aver, that the faid Lives, or either of them, for which this 
Leafe was to continue, were then in Being, (c/«.) at the Time 
of the Death of William Morgan ^ and that this 0)urt doth not 
countenance the Title of an Occupant againft a Purchafer for a 
valuable Confideration. 

The Court allowed the Demurrer, but without Cojlsy and dif- 
miffed the Bill. ^ 



**i 



Roland Oakover, Efcf and Elizabeth his Wifij an 
Infant, ly her Jatd Husband and next Friend, 
Plaintiff, 

The Lady Elizabeth Pettus, Widow of Sir Thomas 
Peitus, Sir John Maflum, Baronet, John Pettus, 
Baronet, Robert Haughton, EJqi and William 
Stratford, Gent, Defendants, 

A Truft dc- I HE Bill was, to perform a Truft for raifing 5000 /. for the 

creed, and a J^ Plaintiff Elizabeth Oakocer^ who was the Daughter and 

foSuTcn^ Heir of Sir John Pettus deceafed, and to fet afidc a Writing 

a^nft Cre- purporting his Will, and feveral other Deeds, by which the De- 

diton. fendant the Lady Elizabeth Pettus^ claimed feveral Lands of the 

faid Sir Thomas her late Husband, and all his perfonal Eftate; 

all which were declared and intended by him to be in Truft for 

the Plaintiff his only Daughter. 3 The 
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The Defendant the Lady Elizabeth "Petttis having pleaded 
thofe Deeds and. Will by which ftie claimed the Premifles, and 
that flic ought not to account i and the Plaintiffs having replied 
that the faid Deeds were all intended and agreed to he in Trufi 
for the Daughter,- and that the Will was not to be ufed againft 
herj for that her Father either made no fuch AVill, or if he did, 
that he revoked it ; and a Trial being had. by Order of this Court, 
whether the laid Writing was the Will of Sir T'bomas Tetttts 
her Father; and the Plaintift'in the A^on having obtained a 
Verdiil that it was not his Will, and now reforting back to this 
Court, upon Confideration had of the Cafe on the feveral Deeds, 
and being aflifted by Juftice Windbam ; 

The Lord Cbancelkr Fincb declared, that all the Convey- 
ances of the Lands which the Defendant had got from Sir Tho- 
mas Tettus her Husband, were in Truft for the Plaintiff Eliza- 
beth his only Child, and that her Father always declared, that 
ihc ftiould have the PraniiTes, and all other his Lapds, which 
were not fettled upon the Heirs Males of the Family ; and that 
the Defendant did fome Time after the Death of her Husband, 
own fome of the Lands (npt in Jointure to her) to be the Lands 
of the laid JElizabetb her Daughter, and caufed the Tenants to 
attorn to her ; and that the Defendant was but her Guardian, and 
as fuch had received the Rents ; and it appearing, that the De- 
,&ndant had not any £ftate or Intereft: but in TruA for her Daugh- 
ter the Plaintiff J 

It was decreed, that the Will fliould be fet afide, fince a Ver- 
,dia had paffed againft it; and that the furviving Truftees men* 
tioned in the Deeds Ihould aflure and convey the Lands to the 
Plaintiff EJizabetb^ or to whom Ihe Ihould appoint ; and that the 
Lady Tettits Ihould convey to her and her Heirs, all the Lands 
which her Husband Sir John Tettus had conveyed to her the laid 
Ladji in Truft for her Daughter the Plaintiff £//zwi^/<&, &c. 

And as to a Deed fet up by the faid La^y made by the 
faid Sir Thmas her late Husband, and dated 8 Feb. i6fi8, by 
which he gave all his Goods, Chattels and Houfliold-ftuff to the 
Defendant Sir Robert Houghtonj for the Benefit of the faid La- 
dy i the Court declared, that it was frmuktlent againft his Cre- 
^tor^ not having Alfets without the fame to fatisfy his Debts ; 
and that notwithftanding the laid Deed, he the laid Sir Thomas 
continued in the Polfeffion thereof during his Life; and that 
fincethis Deed was made, the Defendant the iw2<^ ^ettas, ad- 
mitted it to be a Truft, becairie Ihe had exhibited an rnventory, 
of the faid perfonal Elbte into the Spiritual Court. 

Therefore the Court was likcwife of Opinion, that this was a 
Truft for the Adminiftrator of Sir Thomas, and to be applied 
in the feftf Place for Payment of his Debts, and afterwards to 
give an Account thereof to fuch Jdmnifirarffr, when he Ihall 
appear. John 
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John Pattefon, Cent. Plaintiff'. 

Dorothy Thompfon Widcfw^ Chriftopher Thomp- 
fbn, who is the Son ofthefaid Dorothy, hy his 
Guardian y and Anne Thompfon WidoWy de- 
fendants. 

Copyhold TThE Plaintiff lent JdamThmpfofiy Father of the Defcnr 
SuSSort- JL ^^^ Cbrtfiopber^ 60 1 Part whereof, {piz) 40 /. was to 
r died difcharge him out of Execution ^ mid to fecure the Repayment 




madra &ir. ^^"^^^ ^^^ faid^^^TW T^omPfm mortgaged the Lands in the Bill, 
render*; de^ Part whereof was Copyhold. 

creed, that The Mortgagor agreed to furrender the O^bold Lofidsy but 
i^^°ftaii ^^ before it was done i and thereupon the Defendants fet Up 
furread^-. prior Titles, to keep the Plaintiff out of Polfeffion ,• particularly 
Dorothy Tbompfin the Widow of John Tbompfm^ the Son of 
Jdcm^ the Mortgagor^ pretended a Settlement made thereof to 
her in Jointure, upon her Marriage <7ith the (kid John Thmpfon^ 
which was by Way of Qi^enant to Jland feifed; in which the 
Mortgagor covenanted that he had not nor would convey or 
transter his Intereft in the Premiffes to any Perfon whatfbevcr, 
except to his faid Son John T^bompfon^ and to his and her Heirs j 
and that they fhould have the prefent Poffeffion of a Moiety 
thereof J and that if flie furvived John^ then fhc to enjoy that 
Moiety during her Life y fo ihe now claims the fame as a Pur- 
diafer for a valuable Cdnflderatidn, and Aot as a voluntary 
Conveyance j and that the fame is precedent to the Title of the 
Plaintiff. 

The Court being fatisfied, that the Debt due to the l^laintiff 
was a iuil Debt, arid that Adam the Mortgagor \x^as 'difchafged 
out of Execution 'with Part of the Money, that in fiich Cafe the 
Plaintiff ought to have all the Relief the Court can give him. 

Therefqre it was decreed, that all ±e Premiffes fliall (land 
chained with "^he faid ^eht and Inter efi ifrom the Time it 
ought to be paid) 'aind th^t the Defendants or their Tenants at^ 
torn to him^ and deliver him the Poffeflion of the l^remiffes, (^viz^ 
of one Moiety durinig thfe Life of ^mtbyy anc^ that after Kcc 
t)eceare the Plaintiff Aiall enjoy the other Moiety io him and IiTs 
Heirs, againft the Defendants and all claiming under them, unlefs 
the Defendants fliall, at fuch Time and Plaice as the Matter fli^ 
appoint, pay to the Plaintiff his iPriftcipal, Interefl and Cofts, ($tr.. 
and in Default tliereof the Iii^nt^ CbrifiopBer ThmtPfon^ when 
pf Age, fliall make la good and fufficient Surrender of the Copy- 
hold to the Plaintiff and his Heir^ according to the Cuffiom oF 
the Manor, tmlefs Within fix Months after his Age he fliall ihc^ 
tp this Court good Caufe to the contrary. 

.2 JEdniund 



i 
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of Lea alias Womhka in Chejlme^ to the Ufe of the faid Kich. 
AJhton for four Years next, after the Deceafe of the faid Katha- 
rine^ towards the Payment of fo many of his Debts, as his per- 
fonal Eftate fliould tall fliort to fatisfy ^ Remainder to the faid 
Hichard and his Heirs ,• and that if he did not pay his faid 
Daughters Portions, then the Remainder to him to be void, and 
that the Truftees ftiould fell the Chejhire Lands^ and with the 
Money arifing by the Sale thereof, fhould pay the Portions as 
far as it would go ; and if that fliould not be fufficient, then he 
charged the faid Richard and his Heirs Males with the Payment 
of the Refidue out of his Torkjhire Lands ^io as the fame did not 
exceed 500 /. according to the true Meaning of the faid Deed. 

Which being drawn and engroflfed as aforefaid, he the faid 
Ralph AJhton died before it was methodically drawn into a 
Will, by reafon of the Blanks left for Truftees, or before he exe- 
cuted the fame. 

And now the Daughters having exhibited a Bill for their faid 
Portions, their Counfel infifted for them ^ that by thefe Inftrufti^ 
ons the Lands were charged in Equity with the faid Portions ,• and 
that the Truft thereof ought to ftand and be fupported by this 
Court, and that the Heir of the faid Ralph AJhton on whom the 
faid Lands are defcended, ought to ftand feifed thereof, and take 
the fame charged with the Payment of the faid Portions to his 
Sifters j and that though he died before the Writing was Jigned 
and Jealed^ yet that ought not to turn to the Prejudice of the 
Plaintiffs, he being prevented by fudden Death to execute the 
lame ^ and that Anne being dead, the Plaintiff ought to have her 
Proportion. 

The Defendant Beatrix claims the Premifles by a Marriage- 
Settlement with Richard^ the Son of Richard AJhton^ without 
Notice of the faid Inftrudlionsj and Richard the Infant, Son of 
the laid Richard^ claims under the faid Marriage-Settlement, and 
are both in Nature of Purchafcrs ,• and therefore that the faid In- 
JhruUions ought not to affedt them ; and that being Voluntary and 
neither a Will, or Deed, or Truftees named, and not executed, 
ought not to be fupplyed in Equity againft an Infant, efpecially 
fince the Chejhire Lands arc the only Support and Maintenance of 
the Defendants. 

But the Plaintifis having obtained a VerdiU for the Will^ upon 
a Trial direfted out of this Court, the Lord Chancellor declared 
there was a good Execution of the Power by Ralph AJhton^ not- 
withftanding the Writing was not fealed by him, and that the 
Notes were a clear Demonftration of his Intention. 

Therefore he decreed, that the Chejhire Lands fliould be fold 

for raifing the Portions, and if they fall fhort, then to be made 

up out of the Torkjhire Lands^ and the Defendant Beatrix to 

join in the Conveyance \ and the Heir at Law likewife to convey 

4 when 
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when of Age, unlefs he within fix Months after fliew caufe to the 
contrary ; and that the Poflefllon of the Premifles be delivered up 
to the Plaintiffs by the Defendants till fuch Sale, which if they 
do, then they fliall be quit of an Account, for the mean Profits 
till that Time. 
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Sir Richard Temple, Bart. Plaintiff. 
Anne Vircountefs Baltinglafs, Defendant. 

I R Anhur T%rogmorton being feifed of the Land in the ^^U to fup- 
Bill, did upon the Marriage of Sir Teter Temple^ (*^^ ?iLveE"xc- 
PlaintifTs late Father,) with Anne the fecond Daughter ofcution of •. 
the faid Arthur^ by Deed dated 22 June^ 12 Jac. and Fi^^^^^Ji^^ 
then levied, convey the faid Lands to Edwara Lord WoottonJ^^^ ere. 
and others, and their Heirs, in Trtifi^ to the Ufe of the faid Sir j^**^^®^*^- 
Arthnr for Life, Remainder to Anne his Wife for Life, Remain- edTtl^lron 
dcr to Sir Teter Temple and Anne his Wife, and to the Survivor a fpeciai 
of them for Life, Remainder to the Iflfue of that Marriage in J^?^^' 
Tail Male, Remainder to the * IJfue Female^ Remainder over, mcnt ww ^ 

given, that 
the Leafes were void ; the Plea was held good^ and the Bill difmifled 
* Which was the now Defendant Ann* the Lady BaltingUfs. 

Jfltb a Tower for them the faid Sir Teter and AnnCy at all 
Times during their Lives, to make Leafes of the T^remiffes^ 
(which had been leafed) for 2 1 Years or under, in Poffeffion, 
and not in Revcrfion, or for any other Number of Years, deter- 
minable upon one, two, or three Lives, referving the Rents then 
ufually paid, or more, unto fuch to whom the Premifles fhould 
come by Virtue of the (aid Settlement^ fo long as they ihould 
fay the Reut^ and commit no Wafte. 

N qi 2 Sir 



i*rt*i 
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Sir Teter had Iflfue by the faid Jme^ two Daughters, Jnne 
and Marfbay which laid Martha died in her Minority, and 
>/;/;/^ the now Defendant furvived j Sir Arthur and ^;w/^ his Wife 
died, then Sir Teter entered, and Anne his Wife died in Septem^ 
ler 3 Car. leaving Iflue the (aid Anne^ the Defendant as afore^ 

Xaid» 

Afterwards Sir Teter married Cbrifiian Lett'ftcney one of the 
Daughters and Coheirs of Sir John Leixfioue^ by whom he had 
Iflue, the Plaintiff &y Richard Ttmple^ his only fon and Heir; 
and afterwards the faid Sir Teter^ by Virtue ot* the laid Tower 
in Mafriofj-Settlement with his firft Wife, made theLeafes of the 
Premiffes to Gozeer and Hellier for Ninety-nine Tearsy determi^ 
vahk on three Li'veSy under feveral yearly Rents and Refervati- 
ons, and which were faid to be in Truft for Sir Teter for Life j 
and afterwards to the Plaintiff Sir Richard^ who was his eldcft 
Son ,• and the Truflees accepted [the fame accordingly. 

Sir Teter died, and now the Plaintifl' Sir Richard T'emple 
cannot niake out his Title, becaufe the Defendant Anne hath get 
the faid Settlement in her Cuftody, and hath either cancelled or 
difpofed it to fomc other Perfon 5 and now threatens to bring E- 
jeftments, becaufe the half Yearns Rent due zxMichaehnas 1653, 
next after Sir Teter s Death was not paid to the Defendant Anney 
at the Day and Places appointed by the faid LeafeSy and accord- 
ing to the Power rcfervcd in the laid Settlement ,• whereas the 
Plaintiff being then a Mifwry caufed the lame to be tendered on 
the Day, or as foon after as he had Notice of the Limitation; 
therefore he now exhibited a Bill to be relieved againft any de« 
feftive Execution of that Power given in the laid Settlement, and 
againft the Defeat in not tendering the Rent. 

The Defendant Anne Lady ^aitinglafs pleads, that in Februa-^ 
ty 1 674, a Bill was exhibited by Gowef and Hellier againft her 
late Hu^and, and againft her this Defendant, concerning fome 
Leafes now mentioned in the Plaintiffs BilL and to have them 
made good, and concerning the faid Deed of Settlement, and o- 
ther ancient Leafes ; and after an Anlwer, and Witnelfes examin-- 
ed on both fides, the Defendant's Husband diedy wherd^ the 
Suit abated, this was in the Year 1662, and the Caufe wasrevi* 
ved and heard in November 14 Car. 2. and then decreed, that 
the Defendant and all claiming under her, Ihould admit a Copy of 
the faid TrovifOy as the fame was fet forth in the Plaintiff *s Bill, 
and certified by a Matter, and filed in this Court, and allow the 
fame as F/videncey at any Trial at Law which Ihould he had 
concerning the Premiffes sand Ihould alio admit, that there was 
fuch a Deed of Settlement, and fuch Power as aforefaid, and that 
the Writings then in the Matter $ Cuftody Ihould be perufed by 
cither of the Parties. 

3 

And 
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And pleaded, that Sir Richard 'Temple had Notice of the faid 
Suit, and follicited the fame, and managed it as being his own 
particular Intereft, and by bis iaid Truftees examined Witncfles 
concerning the whole ^Matter ; and ought not now to examine 
'Witneflcs in his own Name, to the fame Matter again ; and that 
the now Plaintiff Sir BJcbardTetaple refted upon that Decree, 
and had the Benefit thereof, and went to a Tryal of his Right at 
Law ; and a fpecial Verdid was found, wherein the Validity of 
the'Leafes, under which the PlaintifTclaims, came in Queftion ; and 
thereupon after feveral Arguments at the Bar, the Ccmrt of Com- 
mon Pleas delivered their Opinion, that the Leafes were void, 
and Judgment was given for the now Defendant. 

And as to that Part of the Bill which prayeth a Relief againfl the 
Dcfeft of a "JifWfr of the Rent, at the Time it became due, it was 
infifted for the Defendant, that the Title of the Plaintiff is not up- 
on a better or more valuable Confideration than the Title of the 
Defendant, and his Interefl being derived from a 'Power to mahe 
itf^y^j under fuch Conditions and Limitations as therein expreired, 
which Power being not purfued the Leafes are void ; and there- 
fore according to the Rules of Equity, ought not to be fupported 
by this Court contrary to a Judgment given againft them at Law i 
and fome of the PremifTes leafed were not fuch as were ufually in 
Leafe ; and none of the Leafes were made purfuant to the Pow- 
er for that Purpofe refcrved ; and that the Defendant ever fince 
the Death of Sir Teter Temple^ hath been in PoiTeificn of the 
Premiifes, except the Parfonage of Tboniborougb, which was 
fometime with-held from her, but fince recovered; and as to the 
Deeds and Writings, the Defendant hath been examined o x.n- 
terroi(tj fortes, and denied that ftie had them. 

The Bill was difmiffcd with 5 /. Cofts. 



Elizabeth Solly, Wi^ow, Plaintiff, 

John Whitfeild, Gent, and Rebecca his Wifiy 
Defendants, 

S7tf^i?f»^Si'//)', upon a Marriage between him and the Defendant ^"^''"^f 
Elizobetby and in Confideration of 500A which fhe brought ^,i,J';vy, 
as her Portion, fettled an Mmity (f 50 /. per Am, on her during i>y.w»y of 
her Life, iflliing, and to be paid out of feveral Lands, C^^-KSufte 
Which Lands be afterwards mortgaged to one JaqueSy the Fa- Bad her 

Husbwid 
joined jin a Fine to mortga^ P«ri of the I-and« out of which the Anniuty iffued; and tha 
Mortgagee hid Notice of this Asnutty ; decreed, that by joining in this Fina, fto bid noi ex* 

tinguuhed her Annuity, 

ther 
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ther of the Defendant Rebecca; and prevailed with the faid 
EJizabetb to join with him in a Fine ox Tart of the mortgaged 
LandS|> to him the faid Jaques^ by which it was infifled by the 
Defendants, and as their Counfel would h^ve it, that flie had 
extinguijhed her Right to the Annuity. 

Therefore the Heir of the Mortgagee, the Defendant Rebecca^ 
and her Husband refufed to pay this Annuity ; but upon reading 
fome Proofs, and producing Deeds, it appeared, that Jaques the 
Mortgagee had Notice of this Annuity before his MartgiJ^e or 
Purchafe ,• and that it was excepted in the Mortgage ,• and that it 
was never intended Ihe fliould extinguijh this Annuity by joining 
in the faid Fine. 

Therefore the Court decreed upon a Bill bVought to have the 
faid Annuity ^ 50 /. fettled on her as aforefaid, that the fame 
fhould be paid for the future, and the Arrears thereof. 



Thomas Pigg> an Infant^ hy his Guardian^ 

Platntiffi 

William Coldwell, Clerk^ and Thomas Edwards, 

Defendants. 

Dcvifc of nr^ H E Grandmother of the Plaintiff being feifed of the Lands 

for"; Y^Sr 1 ^" ^^^ ^*^*' <^^- whereof Part was Freehold, and Part Qh 
on Conditi-' pyhold^ (the Copyhold being in Mortgage to the Defendant Odd^ 
?n thit Time ^^^^ ^^ devifed all the faid Lands together with all her perfonal 
he pay all ^Eftate to the Defendant Edwards for fecen Tears ^ upon Condi- 
thc Tcfta- tion within that Time to pay her Debts ; and afterwards flie de- 
ind'aftcr''' vifed the Inheritance of the faid Freehold Lands to the Plaintiff 
wards the T^homas the Infant, at the Age of twenty-eight Tears^ he pro- 
J^J^Pjjj \ing himfelf to be the Son of Thomas Tigg her Son, and of T>o- 
to TTwwi/ rothy his Wife ^ and after his (the Plaintiff's) Deceafe without If- 
the PiaintiflF, fue, then flie devifed the faid Freehold Lands to the I>efendant 
dicd^irlhout^^^^-^ Edwards and his Heirs, and her Copyholds to one Alice 
ittuc^thcnto Tlbrogpiortony until fuch Proof; and after fuch Pr^, and the 
for ^vliftt VXzmti^ Thomas "Pigg dying without I0ue, then to the faid Alice 
aiihisHrirt; Thro^vfiOTton her Heirs and Affigns for ever* 

be did not ' 

pay the Debts wi^tn that Time ; but decreed that be fliould pay thern^ and thai the Plaintif 

mi^t amend hii Bill and add proper Parties. 

The Tejiatrix died, and Edwards the Defendant entered and 
proved the Will, but did not difcharge the faid Mortgage, ndr Icr 
veral other Debts of the faid Tejiatrix^ by reafon whereof the l^Uin- 

3 tiff 
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tiff was likely to loofe the Benefit of the faid Will^ and to want 
Maintenance. 

Therefore he exhibited this Bill to have a Difcovery of the 
DebtSj and of the real and perfonal Eftate of his Grandmother^ 
and an Account of what Edis)ards hath received j and that the 
Debts might be paid, and particularly the Mortgage, and that 
the Plaintilf might be let into the Copyhold Eftate. 

It was decreed, that Edwards mould come to an Account^ 
and fliould difcharge the Mortagage, and that the Mortgagee 
ftiould afterwards aflign the fame to the Plaintiff i but becaufe 
there were feveral others named in the Defendants Anfwer, to 
whom the ^ejiatrix had devifed her faid Lands until the Plain- 
tiflf come to the Jge of twenty-eight Tearsy and they being nor 
made Parties to the Bill ,• therefore the Court ordered that they 
fliould forthwith be made Parties^ and the Bill amended as to 
that Matter, &c. 



George Warman, Plaintijf. 

Aldred Seaman, John Pratt, and Mary Leving^ 

Defendants. 

UPON the hearing this Caufe in Michaelmas-Term^ ^^^T^^ifof^* 
Court referred it to feveral Judges to have their Opinion T^m for* 
before any Decree was made ^ and it coming to be now heard. Years to ona 
and the Judges having given their Opinion as to the Points ^o^^^^^^J^^^ 
them referred, the Cafe appeared to be thus. his iffuc, 

Kemainder 
over: decreed, that this Remainder is void ; and that upon the Death of the Tenant for Life, 
the whole Term vefts in the IfTuej; and that if fuch Ifluc die without Ifiue and intefiate the Re- 
lidue of the Term vq^% in his Adminiilraton 

if. Nathaniel burton being feifed of the Lands in the Bill 
mentioned, did by Deed dated 4 Jan. 6 Car. on his Marriage 
with Julian^ the Daughter of William Warman^ grant the faid 
Lands to the aforefaid Wm. Warman and Julian for 1 00 Years^ 
upon Truftj that the faid Term and Eftate fliould be fettled oa 
the faid Nathaniel burton for his Life ^ and afterwards Upon the 
faid Julian and the Iffues of their two Bodies ^ and for Dcfiiult 
thereof, to the Iffue of the Sody of Julian ; and for want of fuch 
Ilfue to Robert Warman^ and to George Warman the Plaintiff s 
Father, who furvived the faid Robert. 

Wm. Warman and Julian^ in Execution of the faid Truft, did 
about 4 Days afterwards aflign the Premiffes to Geo. Tenrofe and 
Hho. Warman^ in Truft, that they fliould permit the laid Julian 

to 



- ' — " - " 



28o Term. Hill. 29 Car. 2* Anno 1676-7. 



to receive the Profits thereof during her Life ; and that after her 
Death, they Ihould ajfign the Premifles, and all their Eighty Titk 
and Intereft therein, to the IJfue oftbe Sody of the fata Julian^ 
by the faid Nathaniel to be begotten ; ancl in Default thereof, to 
the I^ue oftbe "Body c^ the faid Julian^ and for want offucb If-- 
fue to the faid Robert and George W^rmcin^ and to the Survivor 
of them. 

Afterwards Nathaniel Burton married the faid Julian^ and 
foon after died without Iflue, and then Julian married again with 
one John Hobbs^ by whom ftie had Iffiie Eleanor Hobbs i then 
the faid John Hobbs and Julian died, and Eleanor furvived^nd 
afterwards died Inteftate ^ and Mary Livings the Defendant took 
out Adminiftration, who conveyed the faid Terra to the other D^ 
fendant Tratt^ who conveyed to Seaman. 

The Plaintiff as Son of George Warwan^ who was the furvi- 
ving Cejiui que Truft of the Term, in Cafe Julian died without 
Iflue^ and likewife Adminijirator de Bonis non^ (^c. of IVtlliam 
JVarman^ and of Julian^ claims the Premiffes, and an Alignment 
thereof, and an Account, (^c. 

The Defendant Seamans Title, who was the laft Purchafei' 
from Tratt^ and the Confideration was 1700/. infifts that the 
Benefit of the whole Term did in Equity attach and veft in E-^ 
leanor as the IJfue of Julian upon her Death ^ and that after the 
Deceafe of Eleancr without Ilfue and inteftattf, it ought to go to 
Mary Eeving as her Adminiftratrix, under whom the Defendants 
^ratt and Seaman claim, which Adminiftration to Eleanor^ was 
granted to the faid Mary Levingy and flie afligned the Premiffej 
long before Admniftration of the Goods of the faid Eleanor was 
granted to the Plaintiff George Warmany under which he claims 5 
and that the Remainder over to him is void. 

The Court declared, that the laft Remainder of the Truft of 

this Term, under which the Plaintiff claimed, is good, becaufethe 

Truft was not to Julian and her IJfue^ by way of immediate 

Gifty which would have been Words of Limitation^ and like ari 

Entail 'y but the Truft was to her for Life^ and afterwards to her 

Ijfue^ which mujl be intended by way (^Remainder; for in that 

Cafe the Word Iffue^ is a Wordf of a Purchafe, and can carry nd 

*mJ?9i^^ more than an Eftate for Life, as in * Wild's Cafe, where thofc 

1 And. 43. Words, (piz^ And after their DecesSe^and their Children^ were 

^' ^ adjudged by all the Judges of England^to be Words of Turcbafcy 

becaufe they work by way of Remainder y and carry but an E-- 

ftate for Life,- for in Law the Word Iffue or Child of it felf im^ 

ports no more. 

And no Agreement can be drawn from the Ifltefition of the 

Donor, becaufe in all Probability, his Intention may agree wifli 

the Law j and it feems that it could not be othefWife^ becaufe^ 

|f there had been twenty Iffues of the Body of Julian^ all muft 

4 have 
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have taken together equally 5 therefore they could not take by 
way o^ Entail. 

Neither could they be JoinMenants far Life of a Term voitb 
federal Inheritances ^ and though a Term is entailed with feve- 
ral Remainders over, fuch Entail ought to be made void, as tend-^^ 
ing to a Perpetuity \ yet to make an Entail by Conftruftion, and 
fo to deftroy a Kemainder without any Neceflity, this feems 
very hard ; therefore the Defendants were decreed to aflign the 
Premiflfes to the Plaintiff. 

But before the Decree was enrolled, the Court upon the Pe- 
tition of the Defendant Seaman^ figned by his Gounfel, reheard 
the Caufe, affifted by the Majter of the Rolls and Judge Rainf 
ford'y and upon reading of fome Offices, Toft Mortem of the faid 
Nathaniel and Julian^ and the faid original Leafe, and the Af- 
fignment and Trufl therein declared, and the Conveyances made 
to the Defendants, who were Purchasers of the faid Term and E- 
ftate i the Lord Chancellor declared, that the Circumflances of 
this Cafe feemed otherwife than infifled on by the Counfel, for 
the Plaintiff, at the former Hearing j and it appearing, that the o- 
riginal Leafe, and the Affignment had never been difcovered or 
heard of till 1 5do, and that Poffelfion had not gone with them till 
the Year 1 661, but that the Poffeflion which the faid Julian and 
Eleanor^ and the Father of the Plaintiff had, was under other 
Conveyances made by the faid Nathaniel ^iirton^ fubfequent to 
the faid Leafe and JlJignment ,• and though there was a fmall 
Rent refer ved on the faid Leafe, it did not appear that any had 
been paid ^ but it was plain that the Defendant Seaman was a 
Purchafcr for a valuable Confideration of ijooL adually paid; 
thereupon the Court thought fit to confider the faid Truft, as it 
was limited in the Jffignment to Tenrofe and Warman^ and that 
Judge Rainsford and the Mafter of the Rolls fliould be at- 
tended with the faid Leafe and Aflignment, to confider of it, and 
to deliver their Opinions upon this QuefUon. 

j^ Whether Eleanor had bv the Trufl only an Eftate for Life^ 
and that the Refidue of the (aid Term of 1 00 Years, ought on 
on her Death to go to the Plaintiff's Father by Virtue of the faid 
Truft i or whether the whole TWm did, by the Death of Julian^ 
veft in Eleanor^ and on her dying Inteftate ought to go to her 
Jdminiftrator. 

And Mr. Juftice Rainsford^ having confulted feveral of the 
Judges upon that Queftion, delivered his Opinion in Words to this 
Effeft. 

If. That by the De claration of the Truft, the Benefit of the 
whole Term unexpired at Julians Death, did attach and veft in 
Eleanor as her Jjfue^ and not only an Intereft or Eftate for Life; 
and that upon her Death, the whole Remainder of the laid Term 
ought to go to her Jdminftratrix. 

Oo His 
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His Reafons were, becaufe by the exprefs Declaration of the 
Truft concerning the Refiduc of the Term, which fliould be in Be- 
ing at the Death of Juliav^ 'tis direded, that the Truftees upon 
Requeft (hall aflign all their Right and T^itle to the Lands, &Cn 
to the IJfue of Julian ; which Words Ri^ht and Trifle muft ne- 
ceflarily contafin and take in all the refiduary Term, fo that 
Eleanor^ as IJfue of Julian^ is entitled in Equity to the whole 
remaining Term. 

That if the Truft had been executed to Eleanor in her Life- 
time, according to the Declaration thereof, then the Refidue of 
the Term muft have been afligned to her, therefore it being vett- 
ed in her^ and ilie dying before the Execution of the Truft, it 
ought to go her Adminiltratrix. 

That the Limitation of the Truft over to Robert and George 
Wafjran is void in Law, becaufe 'tis not to take Etfedt, but for 
want of IJfue cf Julian; and this in Suppofition of Law, is a 
Limitation in Perpetuity ^ for the Word Iffue^ ex H termini ^ is 
mmen coUeUitum^ and takes in all Iftiies to the utmoft Extent of 
the Family, as the Word Heirs of the Hody would do i and 
therefore the Law looked on it as a foreign and too remote a 
Poflibility, that Julian fliould die without ijj^, during that Term 
according to Wild's Cafe in the 6 Rep. where it was refolved, 
that a Devife being to the Father and Mother, and after their 
Deaths to the Children^ there the word Children fliall be a Name 
of Tnrchafe^ and not a Limitation^ and they fliall have but an 
Eftate for Life j but had it been to their IJfues^ (as 'tis in this Cafe) 
that word Iffues would have been conftrued a Word of Limi^ 
tation^ and not oiTurchafe-^ for fo it was lately refolved in the 
Exchequer-Chamber i and a Judgment given in the Kings Sencb 
to the contrary, was revened upon the Authority of Jf^ld's 
Cafe. 

But fuch a Conftrudion ought not to be in this Cafe, as it was 
in Wilds Cafey (viz.) that the IJfue of Julian fliould have only an 
Eftate for Life^ becaufe 'tis contrary to the exprefs Declaration of 
the Truft of the whole Remainder of the Term to the ^e if 
Julian ; and the Judges ever fince Matthew Mannings Cafe, 
have not favoured executory Eftates and Limitations of Terms 
for Years over, but rather have made Conftruftions againft them 
to keep them within due Bounds, and to prevent the Danger of 
Perpetuities. 

Now in this Cafe, to make the Limitation over to the two War^ 
mans Goods, there muft be a ftnrined Conftrudlion in the two 
Particulars following. 

Jf. As to the Eftate to the Iffue of Julian^ {viz^ that it fliould 
be only fcr Life^ which is exprefly contrary to the Truft decla- 
red i fecondly as to the Limitation over to the WarmanSy (piz.) 
that it fliould take Effeft> not as the Thift dire^s for want of 
4 IJiie 
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IJfue of Julian in general, (according to the Extenfivenefs of that 
word ijjuein ConftruAionof Law) but only after Eleanors Death, 
tho* flie fliould leave IflTue, which is not agreeable to the Rules 
of Law in the like Cafes. 

Laftly^ If the Limitation of the Truft to the Iffiie of Julian 
had been in exprefs Words /d?r the Life of fuch JJfne^ yet the Li^ 
mitation over to the Warmans^ being by the Truft for want of 
Ijfue of Julian in general^ it would not mend the Plaintiff s 
Cafe, but that fuch Limitation over would be void i for fo it was 
decreed in this Court by the Lord Chancellory alTifted by three 
Judges in a Caufc between Peirce and ReeceSj 22 Feb. Anno 13. 
Car 2. which hath been produced by the Counfel of the Defen-^ 
dant. 

This being the Opinion of Judge Rainsford^ afterwards the 
Lord Chancellor declared, that he had confidered the fame, and 
the Reafons thereof, and was fatisfied, that the Remainder of 
this Term limited to George Warman^ the Father of the Plaintiff, 
was void i and that the Refidue of the whole Term unexpired at 
Julians Death, did in Equity, upon her Death, attach and veft 
in Eleanor^ and on the Death of the faid Eleanor Inteftate, 
ought to go to her Adminiftrator j for the Refolution in Wild's 
C^e, upon which he grounded his former Opinion, would not 
hold, if inftead di Children^ the word Iffue had been in that Cafe ^ 
and that when the Judges of the Kings "Bench had lately held o- 
therwife, and fallen into the like Error, their Judgment was for 
that very Caufe reverfed, (as it hath been already obferved) in the 
Exchequer-Chamber. 

Therefore the Court difcharged the former Decree, and the 
Counfel for the Plaintiff not infiliing on any Title he had to the 
Lands in Queftion under the faid Eleanor^ it was ordered that 
the Bill fliould be difmiffed. 

Bu^ before the Order of Difmillion was entered, the Plaintiff 
petitioned to be heard on the Point of Jdminijiration to the faid 
jEileanor^ he alledging that it was an Omiffion of his Counfel not to 
infift thereon at the laft Hearing j fo the Caufe was fet down to be 
heard on that Point. ^ 

On which Hearing, the Counfel for the Plaintiff infifted, that the J^^fjlj" 
laid Eleanor was the Daughter of John Hobbs and Julian his Adminiftra- 
Wife, and was born and died at Barnftaple in T>evonJhire^ and ^^^ " not 
that the Plaintiff George Warman had taten Adminiftration of her ^^f^ll j^ 
Goods as dying there^ by reafon whereof he is in Equity enti- the Admini- 
tied to the Rclidue of the faid Term ,• and that the Adminillra-*''*^*^^" ^' 
tion granted to Mary Leving^ (under which the Defendants ^^^" 
claim) tho' prior in Time, yet it was of the Goods of EJeanor 
Hobbs ^ late o( Stogurzyy in the County ofSomerfety another. Per- 
fon, the Daughter of one Tho. Hobbs^ who was born and died at 
Stogurzy^ and was no way entitled to the faid Term. 

Oo 2 But 



? 



^tm^^tmmtmmmmmmmmmmmmm^md^mmmmmmmmmmmm^mmmmmmmmmmmtm^^mm^mmm^^m.^^^mi^^^^k^^mmmmmKm^m^tm^^^'^^'''^^''^^''^ 



284 Term. Hill. 29 Car. 2. Anno 1^7^-7. 



But on the other fide it was infifted By the Counfel of the De- 
fendant, that Eleanor the Daughter of John and JuImu Hobbs^ 
being an Infant, and in Ward to the late King, and the Ward- 
flijp granted to EdzHard and ^hennas Hobbs^ dwelling in Stogur"- 
zjy ihe was by an Order of the late Court of Waras delivered 
to the Cuftody of the faid Committees, with whom ihc lived 
fome Years at Stogurzy^ and being fickly, was about ten Weeks 
next before her Death carried to ^amjtapley where her Grand- 
fether lived ,• and this was in order to recover her Health, where 
about eight Weeks after flie died j however, in the Adminiftrati- 
on granted to the faid Mary Le^ing^ Ihe is truly and prq>erly 
faid to be late of Stogurzy^ and that the faid Mary was Omjm 
Germain^ and next of Kin to 'Bdeanor Hobbsy of whofe Goods 
flie took the Adminiflration, but was not next of Kin to Elea-- 
nor HobbSy the Daughter of I'bo. Hobbs^ who Jnno 1 660^ (when 
Adminiftration was granted to the iaid Mary^ had a Brother and 
three Sifters, who are all yet living ; and therefore the Admini* 
ftration granted to Mary^ cannot be applyed to Eleanor the 
Daughter of Thomas Hobbs^ nor to any other but to Eleanor 
the Daughter of John and Julian HobbSy who is plainly dcfcri- 
bed in it. 

Thereupon the Court declared, that there was no Colour fiar 
this Qiieftion ; and therefore the Bill was difiniiTed 



John Seymour, Plaintiff. 
John Tyndall, (fc. Defendartts. 

ThcPlyn- nP^HE Bill was, to redeem Lands mortgaged to the Dcfcn- 
tUF decreed X dant by the Father of the Plaintiff, and tho' the Father had 
MortMiS* ^ releafed the Equity of Redemption upon taking up more Money 
after a Re- of the Mortgagee i yet it appearing by Letters, Papers, and 0- 
iMfe of rfie jhgf Proofe, that he offered a Redemption, and to take his whole 
R^mpd. Principal and Intereft j the laine was decreed accordingly^ wad an 
oQ« Account dire^d. 



Matthc 
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.Matthew Lifter and Sarah his Wtfe, Plaintiffs. 

Richard Lifter, £6; and Matthew Lifter, Cent. 
Deftndants. 

THE Plaintiff made a Title to fome Houfcs in the Stravil,'^^^^^^ 
fettled on him and his Wife, by his Uncle Sir Matthns tmtkTiaL 
Lifter, of which Houfes the Plaintiff was in Poflcffion i but his deceed tb 
Occaiions calling him beyond Sea, and requiring his Stay there""**"*" 
fome Time , he left the Deed of Settlement with his ^rotber, 
who afterwards wasa Trifojierin the Fleet i and there the Deed 
was burnt in the great Fire, of which the Defendants Father, 
(who was Coulin and Heirs of Sir Matthew) took Advantage, 
and entered and enjoyed the faid Hoiifes for fevcral Years j and 
now when the Plaintiff returned, he refufed to account, and to 
deliver the PoffelSon, pretending there was never any fuch Deed 
of Settlement. 

This being the Cafe, the Court dircfied a Trial at Law, to 
try whether there was fuch a Deed of Settlement; and a Verdift 
was found for the Plaintiff, that there was fuch a Deed, iince 
which Time the Tenants 'attorned to him; and now he comes 
upon the Equity referved for an Account of the mean Pio> 
fits. 

The Counfel for the Defendants objeaed, that the Plaintiff ha- 
ving obtained a Verdift at Law, he hath the iime Remedy 
there ibr the mean Profits, as he had for the Ellate it felf. 

To which the Counfel for the Plaintiff anfwered, that the 
Houfes were in Lcafe to one Buji, by Sir Matthew LifleTy un- 
der whom both the Plaintiff and Defendant claim, which Leate 
expired t.t Michaehnas laft, and not before s and that the Plain- 
tiff could make no Entry; for if he had, it would have extin- 
guiflied the Rent during diat Leafei that the Defendant having 
no Title, was in Nature of a Bailiff or Receiver, and ought to 
account with the PlaintifS; otherwifc they can have no Remedy 
during the Leafe to Rufi. 

The Court decreed the Defendant to account for the Rents 
and Profits, from the Time of his Folfeffion to the Tune <rf the 
Aspiration of Rujfs Lcafe, and to fiitisfy and pay the lame to the 
Plaintiff 



John 
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John Shipton, Gent, and Lucy his Wifi^ the Dangh' 
ter of Sir Toby Tyrrell, Bart. Flaintif. 

I 

Sir Thomas Tyrrell, Defendant. 

I 

iliS^r QI^ Edward Tyrrell^ the Grandfather of the Plaintiff Lucy^ 
charflcdwith •^ ^i^ ^y Decd^ dated 1 2 Nwemb. 14 Car. i. fettle the Manors 
the Payment and LancU in the Bill, on Truftees, amongft other Things, for rai- 

grofs^Xy" ^"8 ^"^ P^yi^g the Money which his Son Toby Ihould owe at his 
< likewife are Death, not exceeding 1000/. together with Interefifor the fame ^ 
^ h hV ^^^ ^ Power given to the faid Toly to raife Portions for his 
wUh^tlTe In- younger Children ; and appoint the fame either by Deed or Will, 
tercft of fuch and that the Truftees fhould raife 2000 /. for his faid Grandaugh- 

Sir Edward died, and after Sir Toly came to the Eftete, he 
made two Settlements, and by the firfl amongft other Things, he 
confirmed the faid 2000/. to be paid to the Plaintiff i/^ for her 
Portion ; and by the fecond, which was made upon the Marriage 
of the Defendant Thomas his Son with the Daughter of Sir Hen. 
3ilunt^ and 4000/. paid as hei^ Portion he recites, that with 
2000/. Part thereof, the faiditt^ys Portion, was paid ^ and by 
the fame Deed he made a Provifion for the Payment of his Debts^ 
which fhould be owing at his Death to the Value of 1000 /. but 
mentions nothing of the Intereji^ as it was in tbefirfi Settlement 
made by his Father. 

But before he executed this lafl: Settlement, he preflfed his 
Daughter Lucy the Plaintiff, that he might keep her faid Portion 
of 2000/. in his Hands, for which he would be accountable, and 
likewife for the Inter eft thereof ,• and importuned her to give him 
a Keleafe for it, that fo his Lands might be difcharged thereof, 
and he the more capable of making this lafl Settlement on his Son s 
Marriage as aforefaid, which for the Advancement of her Brother 
the Defendant, flie did confent unto, and gave fuch a Releafe as 
aforefaid. 

Not loi^ after this lafl Settlement, Sir Tokf made his Will, 
{'Viz.) in uUober 1^70, and thereby charged the Payment of this 
2000 /. on his perfonal Eflate, and made the Plaintiff 2jii^ refi- 
duary Legatee^ and Sir Robert Cotton and others^ Executors^ 
and died. 

Afterwards the Creditors of the faid Teflator combining with 

Sir Thomas Tyrrell (the Defendant) to lay the Load of the Debts 

on the perfonal Eftate of Sir Toby^ to defeat the Plaintifl: of 

her 2000/. have for that Purpofe commenced Suits againft the 

4 Execu- 
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Sir John Maynard, Plaintijf. 
Ofwald Mofely, EJq; Defendant. 

SI R Edward Mofely being feifed in Fee of Lands in Leicefter^ 
Jf:>ire^ did on his Marriage with the Lady Grey^ fettle the ikme 
on her for Life for her Jointure, and by his Will in the Year i66y, 
devifed the faid Lands after the Death of hisfaid Lady^to xhtfirft 
Son (f bis Sifter Maynard in TCail Male^ Remainder to Nicbth 
las Mofely for Life^ Remainder to the Defendant Ofwald Mofe- 
h in itaik and afterwards the faid Sir Edward died without 
MTue. 

After whofe Death, the Plaintiff and the Defendant Ofwald 
Mofely came to an Agreement concerning thefe Leiceflerjhire 
LandS) which was j 

That Nicholas and the Defendant fliould convey that I ntereft 
and Toffihility^ which they had by the Will, to the Plaintiflf and 
his Heirs, which by Leafe and Releafe was accordingly donei 
and thereupon the Plaintiflf agreed to pay to Nicholas and the 
Defendant 5oo/. 

But in regard the Lands were limited to the Lady for Life^ 
Remainder in Truft as afbrefaid 5 fb that if the Lady would i;ot 
confent, a Ornmon Recovery could not be had, without which the 
Plaintiff could not have a good Title to the Remainder j a farther 
Agreement was thereupon made between the Plaintiii and Ni^ 
cholas and the Defendant Ofwald Mofely y that the Plaintiff fhould 
pay the faid 600/. within one Month neict after Eajier-Term 
enfuing, tho* a Onntnon Recovery was not then had,- and if it was 
not then had, or that the Remainders fo limited, as afbrefaid^ 
fhould not be well and fufficiently barred within 3 Years then 
next after ^ that in fuch Cafe the laid Nicholas and the Defeor 
dant, their Executors and Adminiftrators fliould repay unto the 
Plaintiff the aforefaid 600 /. and Intereft, upon his reconveying 
the Eftare in Remainder to them ; and they gave a Bond to the 
Plaintiff in the Penalty of 1200 /• to f^^ay the fame according* 
ly,- thereupon the Plaintiff in HiUmy-Term i66^y paid the faid 
600 /• and afterwards he endeavoured to get a Common Recovery 
to be fuflfered, and for that Purpofe folicited the Lady to become 
l^enam to the Tracipe^ which fte refiifed ^ fo that it was impoffi- 
ble for the Plaintiff to accomplifli the fame. 

That one Anne Mofely ^ by a Decree of this Court made in i\&- 
vember 1 6(^8, had recovered the faid Lands againft the Plaintiff 
and Nicholas Mofely^ by Virtue of a Will of old Sir Ed. Mofely^ 
the Father o£ Sir Eaward the Teftator^ fo that the Plaintiff who 
had paid the 600 1, never had any Eftate from Nicholas^ or Ofwald 
4 Mofely 
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Mofely, and by Confequence could not reconvey to them what he 
never had j but yet in Equity he is entitled to have the 600L a- 
gain, and the rather becaufc he is ready to- do any z€t to rein- 
itate the Defendants according to his Agreement with them. 

And Nicholas hath made the Defendant his Executor, or he 
hatfi taken out Adminiftration to himj and fo is liable to make Sa- 
tisfaftion to the Plaintiff out of his perfonal Eftate, which is, or 
hath been polTefled by him (the Defendant) and tho' a Penalty is 
limited for Non-payment of the 6o\L yet Nicholas in his Life- 
time, threatned that if the Plaintiff lued him at Law, he would 
fuethe Plaintiff in this Court; and that he (the Plaintiff) had 
Reafon to expert] the like Proceedings from the Defendant; to 
prevent whichj he (the Plaintiff) hath exhibited this Bill, that he 
may be paid the faid 600 1, with Intereil and Cofb. 

On the other fide the Defendants by their Counfel infilled, that 
the Deeds and Evidences of Sir Edward Mofelys Eflate, toge- 
ther with his Will, were in the Pofleffion of the Plaintiff, or of 
Mrs. Arnie Mofefy ; and that in December 1 66^, the Plaintiff de- 
fired this Defendant) and his laid Father Nicbolasy that they 
would convey unto him the ^ojftbiliry they had by the Will to the 
Zjeicejierjhire EJiate ; and they refufing, he the Plaintiff threatned 
to compel them to do it ; and that at 1^ they were prevailed on " 
fo to do, for which the Plaintiff was to give 600 1, and accord- 
ingly the Plaintiff prepared a Leafe and Releafe which was exe- 
cuted by this Defendant, in which Releafe the Defendant cove- 
nanted to fuffer a Common Recovery in the next Term, if the 
Plaintiff could prevail with the La^ Mofely, to grant or furren- 
der her Hlate for. Life, or as foon after as that could be done, 
^ and the Plaintiff underto(^ to prevail with her to join in the faid 
Recovery i and the Defendant relying upon the faid Promife, did 
in that Term come from Lancajhire to Lmdon, in order to fuf- 
fer the faid Recovery, which could not then be done; becaufe the 
Plaintiff had not procured the Ladf Mofehf to confent. 

That at the fame Time the Defendant did execute the laid 
Bond conditioned to repay the 600/. if the Remainders were not 
fufficiently barred wi^iin three Years, which the Plaintiff laid 
would do as well, tUl a Tenant to the ^rxcipe could be had ; and 
that in Michaehtas-^erm Mm 20. Car. 2. before the three 
Years were ei^ired^ the iMdf did confent to make a grant of 
the Lands to Robert Hopwood, Efq; o make him Tenant of the 
freeboidi and thereupon the Defendant gave Notice to the Plain- 
tiff, that be (the D«endant) would go on with the Recovery^ 
which was accordingly fuffered in that Torm. 

That the Defendant did not know, but that Sir Edward Mofe~ 

y had a good Eftate in Fee of the Land% and Power to devife 

the laine ; however, that the Plaintiff required no more than that 

the Defendant ihould convey the ^ojftbiUty which he had to thofe 

P p Lands, 
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Lands, nor did the Defendant ever intend to grant any more ,• and 
the fame was wholly of the Plaintiflf's own Seeking, and it was 
he, and not the Defendant who fet a Value upon the Purchafe ^ 
fo that all being done at his Importunity and Requeft, he cannot 
be entitled to have back the doo /. 
And the Court being of that Opinion^ the Bill was difmiiTed. 



The Mayor and Commonalty, and Citizens of 
London, Governors of the Hojfitals of Chrift, 
Bridewell, and St. Thomas, Plamtiffs. 

Michael RulTell, Thomas Gouge, William Jenkins 
and others^ Executors of Giles Ruflell, and the 
Executors of Michah Ruffell, Widoxv^ deceafed^ 
defendants. 

The Huf- /^Bes Ruffely late Citizen and Freeman ol London^ being fci- 
^d dcvi- \jf fed in Fee of feveral Freehold and Copyhold Lands, which 
CO hiTwift, be furrendered to the Ufe of his Will, and being likewife poflef- 
and about fed of a perfonal Eflate to a very great Value, did by his faid 
JS/hT' Will dated 29 Augufi 166^, devife his faid real Eftatc to his 
wotc a Co- Executors upon Truft for his Wife for Life,and after her Dc- 
dicii, reci- ccafe, that the Plaintiffs and their SuccefTors fhould have the 
hal given ^ ^^ic for the Maintenance of nine Poor Children, to be cholen 
her 1000/. as in his Will is mentioned, and to put them out Apprentices; 
Sd^by^haV ^^ ^^^ Overplus, if any, to be for the Ufe of the faid ffofpi- 

Codicil he tols. 

gave her ' 

1600 /. decreed ihe ihall have chat Stun, and not both. 

And all his Goods, Plate, Jewels, and Houfhold-flutfEflate 
which fhould be in his Houfe in Cdleman-Streety at the Tim 
of his Deceafe, together with the Sum of looo/. he dev 
fed to his (aid Wife Micbab in full Satis£idion of her ^Dwoi 
or Thirds at Cornmn LatOy and of all other Claims and D 
' ^"^ any of his Land^ Tenements, or to his Goods ^ 

^ ^-^^ nf TjmAnn or nfhprwifp • 9nA iii 
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Afterwards in OUober 1 669, he made and writ a Codicil with 
his own Hand to this Eflfedl. 

if. \Wbereas there is loool. gk^en to the faid Michah 
hy his former WUh ^^ ^id now give i6ooi. and whatfo- 
ever was in his former Will to his Wife Michah ; and that his 
former Will Ihould ftand in full Force notwithftanding this 
Codicil. 

The Teftator died, and his Wife was alfo dead, and now the 
Plaintiffs exhibited their Bill againft the Executors of the 
Wife, to have a Conveyance of the real Eftate, and an Ac- 
count and Difcovery of the perfonal Eftatc, and that the 
lame might de difpofed to the charitable Ufes in the Will. 

Upon hearing this Caufc^ the only Point was, whether 
the Executors fhould have both the 1000 /. and the 1600/. 

And the Court was clearly of Opinion, that they fliouid 
have only 1600 /..and that the Teltator, bcfides the Spcci- 
fick Legacies, intended to give his Wife no more ^ and there- 
fore decreed, that after the Executors had received 1 600 /. 
out of that Part of the Eftate which was not devifed to the 
Wife, and the other Legacies, that then they fliould give 
up both the Refidue of the real and perfonal Eftate to the 
Plaintiffs for the charitable Ufes, together with all Writings 
concerning the real Eftate. 



Pp z 



Term. 
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Bernard Powell, Cent. Adminiflrator of Henry 
Dillingham, late of the Umverfity of Oxford, de- 
^ ceafedy Plaintiff. 

Richard Hine and Thomas Adams, and others^ 

Defendants. 

pieaofPri- ^ ■ <HE Plaintiff as Adminiftrator of ffenry ^ittingbam^ 
viiegeofthe I fues tx> have an Account of his Eftate, which the De- 
^"oIaS^'i. JL fendants have got into their Pofleflion, on Pretence of 
?owcd. * ' fome Debts due to them fh)m the Inteftate, and by this 

Means they obftruft the Plaintiff to have Satis faftion of a Debt 
juftly due to him. 

The Defendants plead, that they are privileged Perfons, and 
Members of the JJnh'erJtty of Oxford^ and there refident, which 
was certified by the Chancellor of the faid U niverfity, and de- 
manded Coimfance of the Matter in Queftion, for that the famC) of 
which the Plaintiff had complained by his Bill, is only examina- 
ble and determinable before him, or his Vice-chancellor, Deputy 
or Commiflary, and not elfewhere. 
The Court allowed the Plea. 



Sufan Stoakes, Widow of Jofeph Stoakes, 

Plaintiff. 

John Verrier, Gent. Defendant. 



An Annuity 
was decree<i 
to" 



ON E Verrier the Defendant's Anceflor being feifed in Fee 
of the MelTuage and Appurtenances in the Bill mentioned, 
the Gknt did by Indenture dated 23 Febr. 7 Jac in Confideration of 240/. 

thcreofbc- J. ^ 

ing in the PoiTcmon of another. 

3 paid 
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paid to him by one Netberfaie, grant to him, and to one Jooit 
IruffeU, with whom he afterwards married, an Jnnuity of zoh 
iffuing out of the faid Meffuage, and other Lands in the faid 
Deed, Habendum to them, and to the Heirs of Netberfale ; Provifo 
to be void upon Payment of the faid 240/. and Intcreft, ^c. 

The faid Kttherfale and Joan his Wife, are long fince dead, 
leaving lifuc Joan and Elizabetb their Daughters and Coheirs. 

Elizabeth married Tbcmas Steakes, by whom fhe had Iffue 
JVilliam and Jofeph Stoakes, fo that the faid Jofepb as Coheir 
with his brother tFillianij, is entitled to a Part of his Mo- 
ther's Moiety, according to the Cuftom of Gavelkind in Kent* 

Jofepb married the Plaintiff Sufan Stoakes, to whom by his 
laft Will, he devifed the faid Jnnuity^ {zjjz.) to her and her 
Heirs, and died ; but flie cannot avow for the faid Annuity, be- 
caufe the grant thereof is come to the Defendant's Poileffion* who 
denies to pay it, though by a Decree againft him by one 'Pownall, 
who married Joan the other Daughter of Netberfale^ he was de- 
creed to pay the Moiety thereof. 

Therefore the Court now decreed, that the Defendant iliould 
pay the fame with Intereji from the Time the fame became 
due. 



William Leas, and Margaret his Wife-, and John 
Gouldfitiith, Exceptants. 

Edward Morton, Farrars Fowk, and others^ Feoffees of 
Brerewood School, in the County of Stafford, 
Refpondents. 

1"' H E R E was a Decree made by the CotnmiJfioRers f&r cba" Deere* ot 
ritnhk Ufes-, to fubjed the Lands of the Exceptants, to the Commiffion^ 
JJfe of brerewood Scbool, to which Decree Exceptions were ta- t^je^uf*"^'' 
-^en, but the Feoffees did not think fit to proceed j but noW by a mmi^dV 
Stibpccna Scire Facias they have received the Matter againft the 
Exceptants J who fliew the fame Caufe as they did before* 

ff That in the feveral Purchafes made of the Premifles from 
the 'i'ime of ,2i'f^'^ Elizabeth to this Time, the feveral Lands of 
the two Exceptants have been quietly enjoyed without any Thing 
demanded for the Ufe of the faid .School, feve only 20 j. Rent 
referved out of the Lands of one of them, payable yearly to John 
Gijf&rd and his Heirs ; and 301. Rent payable yearly out of 
the I,ands of the other, to the laid Qifiwd and his Heirsj who 
granted the faid Lands to the Anceftors of the Exceptants, .^m 

10 "Jac, 
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I o Jac. and which hath been paid from Time to Time, for the 
Ufe of the faid School, and never at any Time demanded or paid 
to the faid Gifford^ or his Heirs, which the Exceptants do believe 
might proceed from fome Agreement made between the Gijfordsy 
and the Feoffees of the faid School. 

Thereupon the Court declared there Was no Caufe to charge 
the Exceptants Lands with the Decree made by the faid Com- 
miflfioners, or with any Exactions or Impofitions of Rent, or 
Sums of Money whatfoever, and reverfed the Decree of the Com- 
miflioners for charitable Ufes ,• and decreed that the Lands of the 
Exceptants fliall be from henceforth difcharged of the fame, and 
of all Sums whatfoever by the Feoffees, other than the 20 s. and 
the 30 J. aforefaid. 



Katharine Newport, the Daughter of the Earl of 

Newport, Plaintiff. 

Charles Kynafton and others^ the Executors of the 
Lady Katharine Lawfon, defendants. 

Jewel Vone, 'TT ^ ^ Point in Difference in this Cafe was, whether the 
wiftiing her ' J. Plaintiff ihould have two fit'e Hundred bounds by the 

ncfi"am}" ^ ^^ ^^ ^^^ Lady Katharine JLawfon^ or only one joo/. the 
500 A and Will was thus. 

afterwards 

by a Codicil, ihe devifcd to the Hiinc Perfbn 500/. in Silver : decreed fhe ihall have both* 

The Will of the Teftator \% his Law ; and the Rule of all Interpretations of Wills is, that 
they be explained by the Will it fclf as far as i^ can be known from the whole Tenor thereof, 
and the other Proo& that may be had of it ; and that 'tis juft and rcaibnable. Thm. % 
Vol. 51. 

Jf. I give to my Godaughter Katharine Newport a Jewel made 
like a Knot fet with Diamonds, and enamelled sky-colour, wilh- 
ing her all Happinefs, and 500/, 

To Katharine Snead I give a Diamond Bodkin, made like a 
Sheppard'^ Crook^ and an emerald Border I likewife give her as 
a Token of my Love, referving to my felf to alter or add to this 
my Will. 

Afterwards by a Codicil annexed to her Will, and made Part 
thereof, flie devifed a Legacy to the Brother of the faid Katba- 
rine Netvporty and then thefe Words follow : 

£. I give to his Sifter my Godauehter Katharine Newport^ 
500 /. in Siker^ and then after two Legacies given to other Per- 
fons, flie devifed to her Godaughter Katharine Snead 100/. 
more than I have given to her by my Will 

3 The 
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The Court, upon reading the Will, was of Opinion, that the 
Plaintiff was well intitled to looo/. and decreed the fame ac- 
cordingly to be paid to her by the Executors at a certain Day ^ 
and if they failed to pay it on that Day, then to pay Intereji tor 
it from that Time. 



Sir William WaUer, Plaintif 
William Dale, Defendant. 



ABOUT fourteen Years paft, the Plaintiff and Sir JR(7^^r/ The PUin- 
Thnnas^ and Robert Keynes being all young Gentlemen, ^j^j^j^ft^^"* 
agreed to borrow 500/. upon their Joint Security, and one JVilt- Fraud. * 
Jhire a near Relation of the Defendant William T^ale^ undertook 
to fumifli them with the faid Sum ^ and for that Purpofe he 
brought fome Writings to the Cajile-T^avern near St. Clement's 
Cburcb^ for them to execute, which were two Bonds with War- 
rants (f Attorney^ to confiefs Judgments for fecuring the Repay- 
ment of 500 /• which Money was jufl then coming, (as he affirm- 
ed) and therefore defired the Gentleman to feal the faid Securi- 
ties which they accordingly fealed and delivered to the Ufe of 
the Defendant 2)/i/^, who was a meer Stranger to them j but was 
made the Obligee by the Direction of the faid Wiltjhire^ who pre- 
tended that he (the Defendant) was to lend the Money, and was 
coming with it. 

One of thefe Bonds was a Penalty of 600 L conditioned to pay 
300/* and the other was in the Penalty of 400/. conditioned to 
pay 200/. and Intereft, dye. and after they were executed, they 
remained fbmetime on the Table in the fame Room, together 
with the Warrants ef Attorney y and until the Money fhould be 
broi^ht. 

But Wihjhire watching for an Opportunity, privately convey- 
ed them away, and fent them to the Defendant, who never brought 
or advanced one Penny in ready Money on the faid Securities, or 
cither of them. 

Afterwards at another meeting, Wihjhire pretended a Difap- 
pointment of Money, and prq)ofed to give them a Parcel of Raw 
Silk which he afmtned was of equal Value with 500 /. but did 
not ihew or produce the fame, for that he undertook to fell it i 
and upon Sale thereof to pay the faid Money. 

In (<xne fhort Time after, Wihfidre came to them again, and 
told them^ that he had fold the Silk for 200/. which he paid to 
the Gentleman^ and they divided it amongft themj add this was 
all the Money which they ever received on the faid Securities, but 

2 Wiltshire 
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TViltJhire told them^ that he would deliver them up to be can- 
celled at any Time, upon the Payment of thefaid 200/. and Lh 
terejii upon which the Obligors Were all latisfied for fomc 
Time- 
But foon after the (aid Wibjhire died, and ^aie the Defen- 
dant entered up the faid Judgments on thofe Bond^ for 1000/. 
and Execution was taken out againft the Plaintiff, and the other 
Obligors being withdrawn, or otherwife complying with ^aky 
they refiife to pay their Proportions, intending to lay the whole 
Debt on the Plaintiff, who now exhibited his Bill againft T^aky 
to be relieved againft this Fraud j and that upon Payment of 200 1. 
and Intereft, the Bonds may be delivered up, and the Judgments 
alfigned to the Plaintiff. 

This appearing to be really the Cafe even upon 2)^/r s An- 
fwer, who pretended he was a Stranger to thofe Trania^ons, 
but that he had really delivered to WHtjhire 500/. worth of 
Raw Silk, foon after the Securities were delivered to him. 

Thereupon the Court decreed as the Plaintiff had prayed in 
his faid BUK 



Mm* 



Edward Whitton, Executor of Thomas Whitton, 

Plaintiff. 

John Searl and others^ Executors of John BafTano, 

and Edmund Lee, Efcf} Jjefendant. 

A Bond gi- A Ndrew Saffaw by his Will dated in the Year 1657, ^^*- 
Accumahi^ zV fed his Lands, being of the Value of 3 50 /. per jinn. to his 
rive Security Wife June for Life^ Remainder to John Sajfatw^ and Tlbamas 

Monc^^d- ^^^^^3 ^^^ *^^i^ ^^^^ ^^ Truft, that they or the Survivor of 

xe^dy'^dc-" them, and their Heirs fliould within two Months dter the Death 

creed, ftiali of his faid Wife Jme^ fell the Premiffes to the utmoft Value ; 

"?£^§j^^and that they fliould pay the Money arifing by fiich Sale, and 

mnyfubfe- the Profits or the faid Lands till fold, from the Death of the laid 

quentDcbr. jnue^io the aforefaid John Sajfano^to pay and (atisfy the feveral 

Legacies in the Will mentioned, which in all amounted to 3 50 A 

and which he thereby direAed to be paid within tbree Months a& 

ter fuch Sale. 

The Overplus together with the mean Profits (after die Li 
cies paid) he devifed to John SaJfanOy and to Andrew Sajjjano 
his Brother, and to Thomas Wbittan (the PlaintiflTs Teftator) to 
be divided between them Share and Share alike. 

jinne died in July i56y, then John Saffano entered on the 

Lands, and received the Rents j and about ^^uft i55i, Tb&mas 

^ JVbitton 
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Wbitton died, having firft made his Will, and the Plaintiff JS:/^. 
Wbitton Executor, who proved the fame, and demanded of 
John Saffano the Performance of the Truft, who refufing, the 
Plaintiff obtained a Decree againft him, for a third Part of the 
Surplus of Andrew "Ba^ano^ Eftate, which was to be divided be- 
tween him the faid John Baffano^ and Andrew Baffano his l^vo- 
thcty at\d "Tbomas Wbitton the Plaintiffs Tcftator ^ which third 
Part the Mafter reported to amount to 41 6 /. 

Afterwards John Baffano fold the Premiffes to one Lee for 
4100 /• and dcfired .the Plaintiff Edward Wbitton to forbear tb 
profecute him on the faid Decree, promifing that 116/. Part of 
the faid 416/. C^f. fliould be paid out of the firft Purchafe-Mo- 
ney received ; and that he would give Bond for the Refidue Which 
he would pay as the Pivxhafe-Moneylftiould be received ^ and ac- 
cordingly in February i^. Car. 2. he gave the Plaintiff a Bond of 
600/. Penalty, conditioned to pay 150/. in Marcb following ; 
and the other 150/. on the 24th of June next, which Bond was 
only, on additional Security for 300/. Part of the 416/. reported 
to be due to the Plaintiff as aforefaid. 

yobn Sajfano died in Feb. i^yi, poffeflfed of a perfonal Eftate 
to the Value of 3000/. having made his Will^ and devifed his 
Ltands to the Defendants Searl and Lkyd^ in Truft to fatisfy his 
Debts and Legacies, and made them the Executors ^ and they 
proved his Will, and took upon them the Execution thereof. 

Biit bdfore Jobn Sajfano died, he borrowed 1 00 /. of the De- 
fendant Lee ; and the Plaintiff became bound with him, for the 
Repayment thereof with Intcreft, which not being paid, the Plain- 
tiff was fued, and paid it. 

And now the Executors oijobn Sajfano would have that Bond 
which he gave to the Plaintiff, for Payment of the 3 00 /. to be in 
Satisfeftion and Difcharge of the whole, {^iz.) as well for the 
third Part of the Surplus arifing by Sale as aforefaid, as for the 
1 00 /. for which the Plaintiff flood bound with him, and which 
he paid to the faid Lee. 

But the Court was of Opinion, that it was only an accumulative 
Security for the Debt due in Purfuance of the Decree ,• and that 
the Plaintiff in the firft Place ought to have an Account from the 
Executors of Jobn Sajfano^ ot the Rents and Profits of the 
Landsj &c. and of the real and perfonal Eftate of the faid Saj[fa- 
no^ and that his Debts ought to be paid according to the Courfe of 
the LaW; and that the Plaintiff ought to have an Account of the 
remaining Purchafe-Money in the Hands of Lee. 



Q q Francis 
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Francis Munn, Adminifirator de Bonis non of 
JMichael Dunkin, jddminijirator during the Mi- 
nority of Margaret Brown, Executrix of her Fa- 
ther Quarles Brown, by the f aid Francis her next 
Friend^ Plaintiff. 

The Governors and Company trading to the Eaft- 
Indies, Michael Dunkin, Peter Daniel, and Jo. 
Johnfon, Defendants. 

Sale of Stock T^ HIS Bill was brought by an Infant, Executrix andRefi* 
/"i!? cf/'^ X duary Legatee of her Father s Will, to have an Account 
m, whcn'^the ^^^ Satlsfadlon from an Executor of an Adminifirator^ during 
Bu vcr had the Minority of the [aid Plaintiff, of the Eflate of her faid Fa- 
that h^Sw' *^^^^ which Was received as well by the faid Adminifhator, as 
xK>t the by his Executor, and to have Satisfaftion of 500/. Stocky which 
sSiS^iM^ the Infant's Father had in the Eaji-India Company ; and which 
dccSTU the Jdminifirator THmkin^ during the Minority of the Plaintitf, 
be fraudu- fold to the Defendants T>aniel and Johnfon^ two Members of the 
•^^ (aid Company, who pretend that they bought it of the faid 

• Jdminijlrator^ not knowing that it was the Eftate of the. JEsr^ 
fant^ but that it belonged to the faid Adminifirator fumfelfj 
whereas they had full Notice ^ that it was not his Eftate, as it ap- 
peared by the Entries in the Books of that Company ^ and the &id 
Adminijlrator being now dead, having firft made a Will,and the 
Defendant Michael Thinkin Executor, the faid Frawis Munn 
took out Adminillration de Bonis non in the behalf of the Plaintiff, 
who by that Means ought to have an Account firom ^Dunkin the 
Executor, as well for the perfonal Eftate of her faid Father, as 
for the 500/. Stock. 

And an Account was decreed accordingly j and as to the 
Sale made by THinkin the Adminiftrator, Cfc. of the Stock in 
the Eafi-India Company^ to the faid Daniel and Johnfm^ the 
Court declared, that it was fraudulent and illegal, being bought 
by them with full Noticey that it was not the Aaminiftrafor% E- 
ftate, dye. 
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George Petiyer, Efy; Plaintif. 

Gedlge Lord Hallifax, Robert Foley, John Forth, 
John Huniades and Philip Foley, Efqi Defen- 
dants. 



J 



Ob« Forth tht Deiai<lant owed Pbilip Fotef (another Defoi-TlcPUin- 
_ dant) 2od6 /. who having OccAiion for his Money, the faid "ff «i>eT«i 
%*» Fsrrfi borrowed loooAofthePlaintiftPifrrcerto difcharge SSSjo'/it- 
rbilip Foieiy which Sum the faid Jobn Forth was to receive of uchmeat; 
the other Defendant Robert Foley, being the Purchafe-Money of 
a Brcwhoufe in Smterfetfiiire, which the faid Forth had fold to 
the fkid Koh Foley, who had contrafttd with Forth, and was to 
pay him lb much Money for that Srewhoufe; but before Fifrth 
received any Part of the Purchafe-Money, he paid the faid looo/. 
Debt to Thiiip Fohy. 

Afterwards when the Conveyance of the Sriwhoufe was exe- 
ented by the faid Forth to Robert Foley i he could not pay down 
ready Money, but he gave Forth two Bonds, each of them to pay 
looo/( within half a Year, which Bonds Forth delivered to the 
Plaintiff 'Perryer, of whom he borrowed the 2000 /. who direct- 
ed an AUtgnment of them ftom thb faid Forth to John Huniades 
(another of the Defendants) to the Plaintiff's Ufc, which Aflignment 
was accordingly executed by Forth, 

Afterwards the l/ord Hallifax attached this Money in the 
Hands of Rabert Foley, for fo much due to him from Forth ; and 
Huniades having an Intereft in the faid Bonds, by Virtue of the 
tUd Aflignment, he rcfufed to trahsfer that Intercll to the Plain- 
tiff Pfr^^, aclc6rding to the Truft j and thereupon the Plaintiff 
exhibited his Bill to be relieved againfl this j^acbment^ and td 
have the Money dcicixfed to be paid to him upon th^ faid Bonds,- 
and that Ihniades be compelled to transfer his Intereft in tho 
Truftof the laid Bonds, dc. 

It Was decreed, that Robert Foley Ihould pay the Money,- ao^ 
Cording to the Condition of the faid Bonds, to the Plaintiff Terry- 
ir-, and that upon Payment thereof, the Plaintiff ihould deliver up 
the Bonds to Robert Foley to be cancelled, and a perpetual In- 
Jun&ion awarded againfl the Lard Hallifax and Thilif Foley, 
fo ftay their Proceedings on the faid Attachment, or other their 
Proceedings at Law, i^ the Money on the &id Bonds; and that 
the faid John Bmiades flull transfer feis Intereft in the bid Bonds 
ttt the Plaintiffi 
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Thomas Love, Plamtiffl 

Chriftopher Hawkes, jidminiflrator of Thomas ■ 
Hawkes, Defendant, 



BiU of Stie np H E Plaintiff was Tenant to the Intefiate Thomas Hazokes^ 
be^ddi^d ■■- ^y^ Leafe of feveral Lands in Hackney ^ under the yearly 
np, wid s*- Rent of 40 /. which Rent being in Arrear, the Plaintiff gave a 
tuuaioD to Judgment, and a Bill of Sale of his Goods to the laid Inteftate 
kd^"?* Tbmas Hawkes^ for fecuring the Payment thereof. 

A Judgment, 

purTuMU to an Agreement. 

Afterwards Sir Thomas 'Player feifed the Goods of the Plain- 
tiff for Rent due to him, and then the Intefiate defircd better Secu- 
rity as well for the faid Arrears, as for the growing Rent; and 
upon Febr. 1^74, they came to an Agreement, which was, that 
the Plaintiff fhould procure one Stephen Moor^ to be bound with 
him for the growing Rent which ihould accrue during the Term 
in the Leafe, as alfo for the Arrears which were fecured by the 
Judgment, all which did amount to 260 /. and upon giving fuch 
Security, the Intefiate was to acknowledge Satisfa^on upon the 
laid Judgment, and to deliver up the BiU of Sale. 

Accordingly the Plaintiff together with the faid Stephen Moor 
entered into ten Sonds to the Inteftate, for fecuring the Payment 
of the faid Money on feveral Days, which Bonds the Intefiate ac- 
cepted, and the Plaintiff by his Order left them in the Hands of 
one Walker his Attorney. 

And it was farther agreed between the faid Parties, that the 
Plaintiff and the faid Stephen Moor fko)i\A execute a Warrant of 
Jttorn^y to confefs Judgment or Judgments, on any or all fuch 
Bonds, whereon Failure fhould be made of Payment of the Mo- 
ney, according to the Condition of fuch Bond or Bonds ; and af- 
terwards the Plaintiff and Stephen Moor, did upon the Failure 
of Payment of one Bond, execute fuch Warrant of Attorney, ac- 
cording to the laid Agreement. 

But the laid Tho. Hawkes died without delivering up the laid 
3itll (?f Saky or acknowledging Satisfadlion on the Judgment j and 
the Defendant as his Adminiflrator, hath got the 3iill^ Sale into 
his Poffeffion, and hath brought a Scire Facias upon the faid 
JudgTierit againfl the Plaintiftj who now exhibited this BiU to 
nave the Agreement perfermed, and that Satisfaiticm might be 
acknowledged on the faid Judgmoit, and the BiU of Sale deliver* 
ed up. 

All which was decreed accordingly. 

4 Francis 
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Francis Tercefe, Plaintiff. 
Michael Geray, Defendant* 

IN Tiicmher 167^ J. S. of iMms in France j drew a S/7/A h» o^ 
<?f Exchange on the Defendant 3//(;-&/i^/ <rtfr^, at two Ufan- ^S\^^U- 
ces, to pay unto S. C or his Order, 1 1 00 Crowns at 59 Pence and wr it w« 
one Eighth Sterling per Cmm^ for Value received, and to pals the *'S^^f\^<^ 
&mc to Account as per Advice, c^c. 'the Pi«n- 

, tiff oiftking 

AfidMiH, «nd giviog Security to ladefflnify the Denmduit, tbat he flwU pay the Moner due qa 
the Bill. 

2. C. indorfes this Bill to be paid to ®. B. vX Leghorn, Mer- 
thant, or his Order, &c. for Value recehed* 

7). E. by the like End&rfement appoints it to be paid to the ■ 
Plaintiff Michael tercefe, or his Order. 

After which Endorfcments, and before the two Ufanccs were 
expired, the faid Bill of Exchange came to the Hands of Francis 
'tercefe the Plaintiff, who prefented it to the Defendant Mich. Qe- 
ffff the 'Drawee^ who accepted it by under-writing his Name, fo 
that by fuch Acceptance he became obliged to the Plaintiff to pay 
the Money ; but be happening to loofe or miflay It, (of which he 
made Jpdm'ii) now exhibited his Bill againft the Defendant, 
who rciufed to pay the Money, tho' the Plaintiff offered to give 
him Security to indemnffy him againft any othdr Pcrfon for the 
fame ^ and having annexed the faid Affidavit to his Bill, he prayed 
that the Defendant might be compelled to pay the Money. 

This being confeffed by the Anfwer, it was objeded againft thfi , 
Plaintiff, that it did not appear by his Affidaz'if, that he had not 
affigned the Bill to another. 

hut the Court decreed the Defendant to pay the Money to the 
Plaintiff he giving Security to indemnify the Defendant, as the Matter 
itall think reafonable, ag^nft any Perlbn, who may hereafter de- 
mand the fame. 



Term. 
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Richard Norwich, Flaintiff. 
John Sanders, Defendant. 

Conr tit p« { H E Plaintiff is a Purchafer of the Lands in the Bill, dr. 
th^ures^ I ^^^ ^ valuable Confideration, which he bought of qnp 
• Fiiie,dc jj^ Shws^ who married EJizabab^ the Widow of one 

SSdcScJ^ ^^M^y to ^*"ch ^^^^ ^«/^ ^"^ ^i^^^^fb his Wife^ 

and to their Heirs, the faid Lands were conveyed by one Narwicby 

who in the Year 1653, purchafed them of Richard Sanders^ to 

Which faid Richard and to the Heirs of his Body, they were 

devifed by the laft Will of his Father George Sanders. 

Richard Sanders the Devifee levyed a Fine^ and fuffered ai 
Common Recovery of thefe Lands, to bar as well his own right 
Heirs as the Remainders-^ and declared the Ufes thereof to thd 
laid Norwich and his Heirs, and Poffeflion hath quietly gone 
with thefeveral Purchafers diereof ever fincethe Year 1653, '^ 
this Time. 

But the Defendant John Sanders having got the original Deed 
to lead the Ufes of the faid Fine and Recovery into his Cuftody^ 
and the Plaintiff having only a Copy thereof, tor that only a (malt 
Part of the Lands therein computed were purchafed by him 1 he 
now exhibited his Bill to have the PoffeiHon of the uud Lands 
inflated in himfelf, and to examine Witneffes to perpetuate their 
Teftimony, and that the Copy of the faid Deed may be admitted 
as Evidence, ^c. 

The Court decreed, that a Copy of the faid Deed fliall be 
good BvidencCy for the Lands in Qpeftion^ both at Law and in 
Equity, againft the Defendant, his Heirs and Affigns, and all 
churning under him^ or his Father iince the Year 1653, (jyc^ 



Mai^ery 
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Legacies which cannot be paid, unlefs the Plaintiflf will fubmlt 
to an Abatement in Proportion, which the Defendant in that Cafe 
is willing to pay. 

The Court decreed Grompton to pay the 400 /. to the Plaintiflf^ 
becaufe 'tis in Nature of a Specif ck Legacy given to him, and 
ought not to be fubjeft to any Abatement whatfoever, though the 
Eftate fliouldfall ftiort to anfwerthe other Legacies,- and that in 
Defeult of Payment thereof, ^race the Executor fliall permit the 
Plaintiff to put the Statute in Suit in his Name, and he to be pro- 
teded by this Court. 



's.. 



Hichard Peachy, Plaintiff. 

^Robert Colt, Sarah and Martha Peachy, ly Sufan 
Peachy their Mother and Guardian^ Defendants. 

iSJ5?h th T^"^^ "Pf^acby^ Father of the Plaintiff Richard:, being feifed in 
Payment 0/ J F^^ of ^ Meffuage in the Bill, of, the yearly Value of 40/* 
Legacies, did by his laft Will dated in Juguft 1 666, devife to Sufan bis 
IftemuS?^ ^//^ 1 o /. per Annum for her Life, payable quarterly out of the 
to the Plain- faid Meffuages \ and the Inheritance thereof he devifed to his 
tiff for Life, Son John TeaChy and his Heirs, on Condition that he pay unto 
SX'r?.'' S^^^f^ and Martha the Daughters of the faid Teftator 50/. a- 
fendant and picce at their refpedtive Ages of 2 1 Tears i and in Default of Pay- 
crticd'^t^at^ ment thereof, then to her or them to whom fuch Default ihould 
the Defen- be made, and to her and their Heirs^ and if either of them did be- 
dant fhail fore her Legacy became payable, the fame fhould go to his laid 
rwo^Thirds ^on John J and he made his Wife Executrix, and died* 
towards the After whofe Death John the Son entered, and not long after 
Pftjrmcnt. j^^ likcwifc made his Will, and thereby devifed to the Plaintiff 
Richard Teacby^ (who was his elder Brother) the aforefaid 
Mcflfuage for his Life, and afterwards to the Defendant Robert 
Colt and his Heirs ^ and made the Plaintiff Richard his Executor, 
and died. 

The Plaintiff, fince the Death of his brother John^ hath paid 
his Mother i o /• per Ann. but Martha and Sarah being now ve- 
ry near of being of Age, threaten to evi6k the Plaintiff, if their 
Legacies of 50/. a-piece are not paid as they become due; and 
Colt refufes to pay any Part thereof, tho' he hath much a greater E- 
flate in the Premiffes than the Plaintiff; and therefore he infifls that 
Colt may pay two T'hirds of the faid Tortious^ or fuch a Poipor- 
tion thercot as the G)urt ihall direft ; or that if the Plaintiff 
Ihould pay the whole, that then he and his Executors may enjoy 
the faid Houfe till he and they are fatisfied. 

I Colt's 
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Colt's Counfel infifted, that in the Will of John 'Peachy the Son 
'tis expreffed, that the Plaintiff (liis Brother) was made Executor 
thereof, upon Condition, that he pay his Debts and Legacies ; and 
there being a Cafualty which depended on the Death oi Martha 
and Sarah dying before twenty-one, in which Cafe the Lega- 
cies bequeathed to theni, would come to the ^lamtl^Richarei, as 
Executor of John his Brother; and for that the faid Legacies 
were the Debts of John, he being accountable and fubjedt to pay 
the fame ; and the Plaintiff being appointed by the Will o^John^ 
to pay all his Debts j therefore the Defendant Robert Colt ought 
not to ht impleaded to contribute towards the faid Legacies. 

But the Court decreed, that Colt Ihould contribute two Thirds 
thereof i or that if the Plaintiff ftiould pay the whole, he and his 
Executors after his Death, fliouM hold the PremifTes till they were 
iatisfyed. 



Julian Noy, the Adminifiratrix of Jofeph Noy her 
late Husband, Plamtiff. 

John Befuftane, John Ellis and Anne his Wife, 
John Waliis and Sarah his Wife-, Francis Green 
and others, Defendants, 

J OfephNoy the Huiband of the Plaintiff, lent looo/. and for A Mortgnw 
fecuring the Repayment thtreof with Intereft,the Lands in the'i^r^t^ 
Bill mentioned were mortgaged to hint in FeCi he died before the and the 
Money was repay 'd ; and after the faid mortgaged Lands werc^^^^^j^, 
forfeited for Non-payment. the Money ' 

was decreed 
to be fiill the pcrfbnal Eftatc of the Mortgagee, arid muft go to hti Adminiftratorv 

After whofe Death, his Lands defcended to the faid Defendants 
\Mne and Sarah, as his Daughters and Coparceners, and by Con- 
fequence the mortgaged Lands defcended to them, the fame be- 
. ing a Mortgage to him and bis Heirs, and forfeited as afore- 
faid. 

Julian the Plaintiff, Who was his Widow and Adminifiratrix^ 
exhibited her Bill againfl the Mortgagor, and againft the 0)heirs 
ijf the Mortgagee (her Husband,) fuggefting that he died above 
3 00 /. in Debt ; and that ihe had not fufficient to difcharge the 
fame, unlefs the Money due on the faid Mortgage was decreed to 
her; or otherwifc that the Defendants, or fuch of them to whom 
the mortgaged Lands did defcend, upon fuch Forfeiture by the 
R r Death 
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Death of Jofeph Noy^ in Truft for her , as his Adminiftratrix^ 
might execute Conveyances thereof to her, or to whom ihe 
fhall appoint^ free from all Incumbrances, and to foreclofe the 
Mortgagor. 

And it appearing that Jofepb Nay the Mortgagee was before 
his Death, in Pofleffion of the mortgaged Lands ^ and that fince 
his Deathj his faid Daughters and Coheirs have received the Rents 
and Profits ^ and that they now claim as Heirs at Law to him, 
and that they are fued at Law by his Creditors, and are willing 
to pay his Debts to the Value oJF the Eftate come to their Hands^ 
in Cafe the perfonal Eftate fell fhort ; and therefore it was infift- 
ed by their Counfel, that they ought not to be devefted of their 
Right to the Premiffes. 

But the Plaintiff y«//Vz« offering to releafe any Right ofTIkne}^ 
er which ftic might have or claim in the faid mortgaged Lands, 
the Court was of Opinion, that the Money lent on the faid 
Mortgage, was originally Part of the perfonal Eftate of Jof, Nay 
the Mortgagee ; and tho' the Mortgage was forfeited, yet ftill it 
remains as a Security for the Paywient of the principal Money u4 
Intereft, and that the fame belongs to the Plaintiff as his Admini- 
ftratrix. 

Therefore the Defendants were decreed to account, and that 
the Plaintiff fhould have her Cofts both in this Court, and at 
Law, againft the Defendants refpcdively. 



Chriftopher Rofs and Elizabeth his Wifsj 

Plaintiffs. 

George Pudfey, Efi^y and Stephens and Mary 

his Wtfe^ and others^ Defendants. 

BiUtocfta. T^HE Cafe,/ George "Pudfey^ the Grandfather of the faid 
biifhanoid JL Elizabeth and Mary hzd two Wives; by the firft he had 
Se'lS^ ^^^^^ Richard and Michaei, by the fecond Venter he had Iffue 
dant pleads, George and TVilliam. 

that the Te- 
nant in Tail in Pofleffion levied a Fine, and Aitfered a Common Recovery to bar the Entail « 
and declared the Ufes to himfelf and his Heirs : The Plea was held good. 

Michael the fecond Son by the Jirji Venter had IlTue two 
"Daughters^ Elizabeth married to the Plaintiff RofSy and Mary 
married to the Defendant Stephens^ and George the eldeft Son by 
the 2d Venter^ had Iffue George the defendant. 

X In 
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In March i8 Jac. Articles of Agreement were made between 
the faid Father and Sons, by which the Manor and Reftory of 
jEllsfeild in Oxfordjhire^ were to be entailed on Richard his el' 
deft Son and the Heirs Males of his Body j Remainder on Michael 
and the Heu-s Males of his Body, Remainder to the right Heirs 
of the Father, with Power to the faid Michael, to make Leafes 
for Lifes to his younger Children^ when bejhould ccme into "Pof- 
fejfion if the Trem/Jfes^ hy Virtue of the faid Entail ^ and then 
aifo to relinquifli to George the eldeft Son, hy the fecond Venter^ 
a Farm called W. Famij worth 50 /. j}er Jnti. which he had for 
a long Term of Years j and an Annuity of 20 /, per Jnn. which 
he had in Fee, and purfuant to thefe Articles a Settlement was 
made accordingly, and foon after George the Father died. 

And now Richardhis eldeft Son being in Pofldfion of the Pre- 
mifles, by Virtue of the faid Entail, levied a Fine, and fuffered a 
Cmrnnim Recoc-ery of the Lands limited to Michael in Remainder^ 
and declared the Ufes thereof to himfelf and bis Heirs. 

And afterwards by another Deed dated Jnno 12. Car. i. he 
made another Settlement, by which he limited the Premiffes to 
Michael only for Life, Remainder to George the eldeft Son of his 
Father, by the fecond Venter for Life, Remainder to William 
and his Heirs, and fhortly after died without Iflue. 

The faid George, who was to have the Benefit of W- Farm, in 
cafe the firft Settlement had flood, and in cafe the Eftate therein 
limited to his ^Brother Michael, had come into Polfefnon, finding 
himfelf aggrieved by this fecond Settlement, exhibited a Bill 
formerly in this Court, and obtained a Decree to fet it afide. 

In Obedience to which Decree, Michael delivered up his Leafe 
which he had for a long Term of Years in Jf. Farm, hazing frji 
made federal Leafes to his younger Children, purfuant to the 
Power he had iy the frfi Settlement ; the Intereft of which 
Leafes are vcfted in, and furvived to the Plaintiff FJizabeth and 
the Defendant JAary, which the faid FJizabeth hath enjoyed ac- 
cordingly. 

But the Parties to that Decree dying, William the fecond Son 
by the fecond Venter, did again fet up the fecond Settlement, 
made 1 2 Car. i . and made Entries, and brought Ejeiaments, <3'C. 
againft which the Plaintiffs exhibit this Bill to be relieved ; and 
that the Articles and firft Settlement made 18 J^c.fhould ftand in 
Force, Qx. 

The Defendant George Vudfey pleaded, that if any fuch Deed 
of Settlement was made by George the elder. Anno 1 8 jf^rc. yet 
immediately after his Death, Richard his eldeft Son entered and 
became feifed of an Eflate in Fee-Tail of and in the PremiiTes, 
and being minded to bar the Remainders, and to have an abfolute 
Eftatc in Fee in himfelf, he did in Eajier-I'erm 8 Car. 1. levy 
Rr 2 a 
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li Finey and fuffer a C(mm<m Reco^ery^ in order to bar the 
£ntailj and by a Deed dated 28 Jpril^ declared the Ufes 
thereof to himfelf in Fee ^ and thereby the laid Richard be- 
came feifed of an abfolute Eftate in Fee-Simple of the Pre- 
miffes; and afterwards by Deed dated 12 Car. i. in Confide- 
ration of fettling the fame in his own Name and Family, and 
Blood, he did convey it to the Ufe of himfelf for Life, and 
afterwards to his Brother Michael for thirty-one Tears^ if be 
Jhould fo long liz'e ; and afterwards to George his half Brother, 
by the fecond Venter for eighty Tearsy if he Ihould fo long live. 
Remainder to the firft ancT all other Sons of the (aid George 
fuccdfively in Tail Male, Remainder to William Tudfey and 
bis Heirs, by Virtue of which Settlement the faid Richard and 
Michael enjoyed the fame fucceflfively, during their Lives; and 
after their Deceafes, the Defendant George^ who is the Ilfuc 
Male and eldeft Son of the faid George Tudfey his Father, 
who died in the Life-time of the faid Michael^ \s vefted and 
fettled in the Premifles to him and his Heirs Males, by Virtue of 
the {aid T>eedy 12 Car. i. and other Aifurances as aforefaid; 
and thereby he holds and enjoys the iame, and juftifies the 
keeping all Deeds concerning the Premiffes, for Defence of his 
laid Title. 

And for demurrer he (ays, that it appears by the Plaintiffs 
Bill, that the Leafes under which they claim, were made 
long after the Settlement, 12 Car. i. by which Settlement 
Michael was only Tenant for thirty-one Tears ^ if he lived 
fo long; and he being dead, the faid Leafes fet up by the Plain- 
tiff, which of their own Shewing were voluntary^ are now de- 
termined. 

And by their own Shewing it likewife appears, that the 
Articles in the Bill mentioned were performed by the fubfe- 
quent Deed made in Purfuance thereof. Anno 18 yac. and 
that the Entail was barred by Richard^ who executed the 
Deed, 12 Car. i. and the Bill being to fet afide that Deed, and 
to abridge the Tenant in Fee-(imple from difpofing his Inheri- 
tance 'y for thefe and other Reafbns the Defendant demurred, and 
demanded the Judgment of this Court. 

The Lord Chancellor allowed the Plea, with Liberty to the 
Plaintiff to reply. 
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Robert Roak, Henry Collier, and feveral other 
Inhabitants of HorfeU in Surrey, on the behalf of 
thewfel-ves and other Inhabitatns there, Plaintip. 

Godfrey Lee, Defendant. 

ON the third Day efJmeJmo 8 H. 8. the "Prior of Nm~ Tnh« being 
ark granted to one ^a/y&a a Clergyman, for his Life, thc^^^^^y 
Church and Chapel of HorfeU, and one Mcmiage together with all dut u hu 
the fmaU Tithes arifing there under the yearly Rent of 2 j. by which »i>roi9w in- 
grant it. was provided, that Watfon cither by himfelf or Deputy, u^^",** 
fliould officiate in the faid Church or Chapel, and ferve the Cure Grant from 
thereof J and fhould from Time to Time find 3iread and other ft;^f JS*** 
Things ufed at the Jkar for the Benefit of the Parifliioners decreed, Cfc- 
there. 

After the DifTolittion of j4bbies and "Priories.^ &c. Kin^ H. 8. 
granted the faid Tithes in Fce-Fann to J. S. under the Obligati- 
on ofprovidinga fufficient Minifter to officiate in thelaid Church, 
which hath even fincc been done, and the Minifter hath taken the 
&id Tithes. 

But within ten Tears laft paft, one Jane Jkbom pretending 
an Eftate in the faid Reftory, provided one Webb to officiate 
there, which he did, and enjoyed the faid Meffuage and Tithes j 
but the fame being not worth more then ao/. per Jm. Webb 
difcontinued, and no Care was taken for any MiniAer to officiate 
there. 

Thereupon the Pariflioners applyed themfelves to the Sijhop (f 
the 'Diocefe, who by a Writing appointed the Plaintiffs iiurti and 
Collier, and others, to collet the Tithes, and to difpofe them to 
fuch Perfon who fiiould be approved of by the Bifhop to officiate 
there. 

And now Webb who had declined the Cure, pretended a 
Title to the faid Tithes, by Virtue of fome Leafe made to him 
thereof; and profecutes Roak and the other Pariftiioners for the 
fame, and which have been due for feveral Years ; whereas Part 
of the Tithes were paid to himfelf, and the other Part to the Mi* 
nifter who fervedthe Cure according to a Sequeftration or Writing 
of the Bifliop. 

And of late the Defendant Lee pretends fome Title under 
Jleborn, and endeavours to evitS the prefent Minifter, who Of- 
ficiates by the Approbation of the Bifliop^ and declares, that the 
Tithes are his Inheritance, and when recovered, he will dilpofe 
them to his own Ufe, by which Means the Church will be left 
without a Minifter, contrary to the former Grant andUfage. 

The 



■ ■ 7Z Lee cUto^.^" *^eive the f»»^? '' j . fot that 

the Dc-fcn^^^^^^iiirdft" ^^ free Gift of*' ^ra'**. ** 
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Advantage to him, and the Commons worth 40 j. per Acre; and 
that the Enchfures would be obtained for a fmall Charge, and 
that the Plaintiff ftiould be at that Charge. 

That Wareup refufes to pay 'the remaining Part of the Purchafe^ 
Money being 1500/. for that in the Particular given of the Eftate^ 
and which was llie Foundation of hisAgreemcnt^therewerefcveral 
Things very falfe ; for that the Lands did not contain the ^an- 
tity of Acres therein mentioned 5 and in one Place there \s but 
one Life charged to be in Being, when there were two JLh-es then 
fubfifting \ and in another Placd two Lives are charged, when 
there were three Lives, ^c. 

The Court declared, that though the Covenant in the Articles 
was, that the Lands compleatfy contained /o tnany Acres as men-- 
tioned in the particular; yetin th»t very Particular, andlikcwife 
in the Conveyance 'tis mentioned to contain/^ many Acres by Efti-^ 
nation ; fo that if there were four or five Acres more, the Plain- 
tiff cannot have them back again, and if there were fo many lefs, 
the Defendant mud take it according to the Conveyance. 

That the Articles were only a Security and preparatory to the 
Conveyance, and the Defendant having afterwards taken a Qwi- 
^eyance^ Ihall not refort to the Artic/es;, or to any Particular, 
or to any Averment or Communication afterwards,- for fuch Things 
fliall never be admitted ajgainft the Deed; and therefore there 
was no Reafon to make the Defendant any Allowance for the 
Defeft in the Articles; but that he fliould have Allowance for 
more Liases than were charged in the particular, but none for 2)^- 
feU of Commons. 



James Martin, and Anne his Wife Adminifira^ 
trix of Nathaniel Browning, Plaintiffs. 

Jeremiah Sambrook, Defendant. 

NAthaniel ^rowninp the late Husband of the Plaintiff Anne,"^^^^^"^" 
being in the Eafi-hidies in the Year 1 664, and being pof> counted 
feffed of feveral Goods and Chattels there, of the Trade oF that ^»?]j^^J« •P^ 
Country^ and feveral Sums of Money and Debts being due to him Jhc^Admini^ 
from the Natives there, he in Auguji 1665, intruftcd the Defcn- ftratrix t6 
dant then a Fa^or^ there to get in and receive the Money and coun?^ ^^* 
Goods, and to inveft the fame in Diamonds and other Ccmmodi^ who gave 
ties; and the Defendant having feveral other Goods of him f he j^^'^^ * ^^^ 
faid 'Browning in his Hands, he promifed to be accountable for the Admmiftra- 
fame, and at Fort St. Geore^e fubfcribed a Note acknowledging trix fhaii 
theTruft, and the Particulars of the Goods and Money, and the J^^^^ ^^/*'' 

faid covnttf 



tfh 
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faid Srowning being now dead, and his Widow married to the 
Plaintiff James Martin^ they exhibited a Bill againft the Defen- 
dant to perform the (aid Trufi. 

The Defendant confeflcs the Truft^ and feveral Sums in his 
Handsj but as to fonie other Sums which he acknowledges to 
have received, he fays he delivered them over to one Harris a 
FaUor for the Eaft-India Company then in the Indies^ for better 
fecurine the fame j for that a Quarrel happened between Sir Ed- 
ward fVintm the Governor and one Foxcrcfty newly made Go- 
vernor by the faid Ompanyy and with whom the Defendant took 
Part. 

That Harris delivered over the Sum fo left in his Hands to one 
GreenhiU^ being ninety-two Tieces of Gold^ and [even Hundred 
dagoes ^ which faid Greenbill gave a Bond for Payment thereof i 
and that the Defendant hath already accounted to one T>everelly 
for what he (the Defendant) had in his Hands,- he the faid !Z)w^ 
rell having Authority firom the Plainti£ the Adminifiratrix^ to 
call the I>cfendant to Account j and afterwards Ti ever ell gave 
him a Releafe^ upon which he infifts^ knowing of no other Mo- 
ney or Goods of the Intefiate than what is in the Hands of Green*- 
billy which he acknowledges was not brought into the Ac- 
count. 

The Court denied the Plaintiff any Relief as to the Account 
made up with Deverell^ but decreed the Aflignmcnt of Green- 
bilPs Security, for the Satisfaftion of the Money he had of 
"Browningy and as to any other Matter to difinifs the Bill* 



John Pulefton, Brother and Heir of Edw. JPulefton 

decea/edy Plaintiff. 

James Puleflon^ Widow and Executrix of the faid 

Edward Pulefton, Defendants. 

A Troft T^ T>ward Tulejion being feifed in Fee of the Lands in the 
Kiss C Bill to the Value of 400/. per JmrnWy devifed the fame 
whmoo ' to his Wife, the Defendant Jane and ber Heirs; provided, 
fuch Thing that if his Srorber John Tulejlon (the Plaintiff) fliould with- 
JfTwaT in five Years after the Death of the faid Edward^ pay to 

the faid Jane 1000/. to enable her to pay his Dd>ts, then 
flie was to convey [the PremifTes to his {aid Brother John 
in TaU, to take FffeU immediately after her l^eceafe. 

1 AfldH 
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And now the Plaintiff having exhibited his Bill to have the 
Eftate conveyed to him, infilling that it was fettled on the De- 
fendant fn Truft^ to convey it as aforefaid ^ and that the i ooo /. 
ought to be paid out of the perfonal Eftate of the Teflator, or as 
far as it would go ^ and if that ftiould fall fhort to latisfy his 
Debts, then the Eftate in Land ihould be charged to fupply what 
fells fhort. 

And the Plaintiff having obtained a Decree to pay the looo/. 
at a Time piiefixed, and for the Defendant to convey i and there 
being feveral Rehearings of the Caufe, at one whereof it was de- 
creed, that the T>efendant Jhuld join with the Tlaintiff in the 
Sale of the Reherjion^ to raifethe looo/. forthwith, (which Sale 
was to be without Prejudice of the Eftate of Jane for her Life) 
to pay the Debts of the Teftetor, and thofe in thtjirji Tlace^ for 
which he ftood bound with him. 

The Plaintiff thereupon obtained the Poffeffion of the Premiffes 
by Virtue of a Sequejiration^ to which the Defendant was profe- 
cuted, for not obeying the faid Decree, which fhe now infifted 
was directly contrary to her Husband's Will. 

The Court declared, that it was a dangerous Thing to acw 
a Truji where none appeared in a Will ^ and therefore decreed 
the Seaueftration to be fet afide, and the Defendant to enjojj her 
Eftate tor her Life, as the Will direifts,- and that the Plaintiff pay 
the 1 000 /. which fhall be Alfets in his Hands to pay the Tefta- 
tor's Debts, and no Priority of thofe Debts for which the Plaintiff 
ftood bound with the laid Teftator. 



S f Term. 
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Heftry Fairfax, Plaintijf. 
Stephen Trigg, Defendant. 

« 

till to be re- N ' n ^ H E l^laintiff being Heir to'a good Eftate^ and placed at 
g^i^ft a* I the Inns of Omrt to qualify him for it, when it Aiould 

Bond, judg. Jl comt into his Pofleffionj became afterwards indebted to 
ExtJnt* ob- feveral Perfons ; and in order to raife Money as private- 

uined frau- ly as he could to fatisfy his faid Debts, he acquainted the Defen* 
duier>tiy;dc^dant(a Do(5tor of Phyfick) with his Condition, and treated with 
^ordingf^. hin^ to raife 300/. without the Knowledge of any of his Rela« 
tions« 

Upon which Treaty it was agreed, that the Plaintiff and one 
King were to be bound to the Defendant in a Bond of 600 L Pe* 
ftalty, conditioned to pay 300/. and Intereft^ at the End of one 
Year next after the Date of the faid Bond, and to give a War^ 
rant of Attorney to confefs a Judgment for 600 L which Warrant 
ihould have Relation to the (aid Bond. 

But the Plaintiff trufting to the Defendant's Jigent to draw the 
faid Warrant of Jftorney^h^ made it abfolute for 600 L and the 
Defendant caufed Judgment to be enter'd thereon, and not on the 
Bond I and though it was defeafanced not to be enter'd till after 
the End of that Year ; yet the Defendant caufed it to be enter'd 
immediately upon a Mutuatus Jjfumpjit ; and having the Securi- 
ties in his Hands, the Plaintiff was forced to agree with him to take 
Silk Stockings inftead of the 300/. and thofe neither of that 
Goodnefe or Value agreed on; and not worth above iioil 
and fome of them were delivered (as he pretends) to the faid 
King^ ftwr the Ufe of the Plaintiff, but without his Order or 
Knowledge. 

That the Defendant knowing the Plaintiff would not call him 
(the Defendant) to an Account for thefe unjuft Dealings, leaft his 
Relations fhould hear of his Debts, now demands the whole 300/^ 
and Inter ift due on the Bond, and threatned to take out Executi-* 

on 
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Samuel Cuflfe, Adminiftrator de Bonis non of Henry 
Cufle his Father J and Adminiftrator of Henry 
Cuflfe his Brother^ Plaintiff. 

Jofeph Aih, Defendaftt. 

^onfor*^ IV/f ^* ®^'^^^^^ having purchafed a Leafe for 3 Lives of Lands 
twcntyeight iVJ[ held of thc College of Winchefler^ mortgaged the fame to 
Year?, with- one Henry Cujfe the Plaintiffs Father for 600/. who by Virtue 
cUim"Ld a thereof entered and was poffeffed. 

good Title Hefiry Cujfe the Mortgagee devifed thefe Lands to be fold to 
pay a Legacy of 200/. which he gave to the Plaintiff, and 300/. 
more to his brother Henry Cujfe j and that this Sale ihould be 
made by the Plaintiff s eldeft Brother William Cujfe^ who after 
the Death of the Teftator entered, and was poffeffed of the Pre- 
mifles from the Year 16483 to the Year 1654, and ^^^^ ^^^^ them 
to one JJh the Defendant's Father for 500/. who redemifed the 
fame to the faid William Oujfey during the two lafl Lives in the 
faid Leafe under the yearly Rent of 60 /. whereof 10/. per Jtm. 
was the Rent referved to the College; under which Rent the faid 
William Cuffe held the Premises till the Year 1667, in which 
Year he died. 1 

After whofe Death the Plaintiff entered, and held it to thc 
Death of the lafl of the 3 Lives^ and then, and not till then he 
pretended a Title at Law ^ and upon f everal Trials at Law, it 
was found againft him. 

But yet he infifts, that the faid JJh the Defendant's Father, and 
from whom the Defendant claims, and the Defendant himfelf had 
Notice of the WH of Henry Cujfe the Teftator j and that in Equi- 
ty fuch Notice ought to bind the Intcreft of the faid Leafe for 
Lives s and therefore that the Defendant ought to pay thofe Le- 
gacies devifed to him, (the Plaintiff) and to his Brother Henry 
with Intereft for the fame. 

But the Court was of Opinion, that William Cujfe having by 
Sale of the Premiffes received 500/. which was fumcient to Dis- 
charge any Demand to be made againft him for thofe Legacies; 
and that he held the Lands for 6 Years, and Jljb the Purchafer, 
and the Defendant held them from the Year 1 554 to this Time, 
which was 2 2 Tears more without any Suit or Demand for thofe 
Legacies either againft the Defendant or his Father who was thc 
Purchafer j and ^er all the faid Trials, difmiifed the Bill. 



John 
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John Edwards an Infant, hy Richard Coucliman hi$ 
Guardiany Plaintiff, 

Robert Jorden, Defendant. 

THE FaihcT of jfoha Edwards the Infant^ devifcd to himDevifcota 
all his real and perfonal Eftate, and made the Defendant "*!.*"? 
S.ebert Jordeu Executor, during the Minority of his faid Son,SS tou 
who now by his Guardian exhibited this Bill a^inft the Defen- infant, when 
dant, to have an Account of the Rents and Profits of the faid J* JJ^*^** 

Eftate. Age; he 

brought a 
Silt by his GDardian againft the Executor to ^Ve an Account. 

The Executor demurretl, fiir that be it not to account till the Platittiff it of Age. 

The Court decreed him to giro Security to account, and to pay what Ihould appear then M 
be due. 

The Defendant demurs, for that the feid Teftator devifed his 
real and perfonal Eftate in Truft, (^c. for the Benefit of the Plain- 
tiff, when be came to the Age of 21 Years^ excepting only 20/. 
per Ann. which he gave to this Defendant for his Care and Pains 
in managing the faid Truft, and for Caufe flieWs that the Defen- 
dant is not to account till the VXzxvLXi^ attains bis Age of twenty- 
one Tears j whereas he is not yet above feventeen 'Tears old^ and 
therefore hath no Riglft to have an Account till that Time. 

The Plaintiff replies, that the Defendant hath received the Pro^ 
firs of his Father's Eftate ever fince his Death, (viz. for eleven 
Years,) the Eftate being ^ooLper Ann. befides a great perfonal 
Eftate J and the Bill being, that the Defendant may give Security 
to this Court, that he fhall tome to Account with the Plaintiff 
■ when he attains his Age of twenty-one Years, or clfe that this 
Court would take Care that he Cthe Defendaht) be not permitted 
to receive any more of the Eftate, he fuffering the Debts to be 
unpaid, and the Plaintiff without Maintenance. 

Thereupon it was decTeedi that the Defendant forthwith givtf 
Security to a Mafter to give a juft Aqconnt, and to pay what 
ftiall appear to be due to the Plaintiff at the Age of twenty-one 
Tears, ^c* 
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Humphrey Gardner the elder ^ and Humphrey Gard- 
ner the younger^ Flaintiffs. 

Sir Thomas Hatton, Bart. William Boteler, and 

Thomas Buck, Defendants. 

ii F^rSr f XUmphrey Gardner the elder borrowed 700/. of John Hat^ 
ferfcitid, Jtl ton^ who was Brother to the Defendant Sir %b(mas Hatton^ 
•n^hc jjp J (Q fecure thp Repayment thereof with Interfeft ^ he the laid 
diS^ST Gardner levied a tine of the Lands in the Bill mentioned, and 
Mortgagor declared the Ufes to the faid Jobn Hatton and his Heirs, upon 
J„^p^^^, Condition that if the faid G^r^;/^r paid the faid Principal Sum 
of the Prin- and Intcreft at the Time therein limited for the Payment thereof, 
cipai and ^y^^^ (j^^ f^^^^ fliould be to the Ufe of the laid Hump. Gardner 

Intereft ^o - , . _ _ . •* 

the Execu- and his Heirs. 

tor or Ad- 

miniftrator of the Mortgagee, for *tit Part of hit perfonal Eftate. 

In June 1 669^ the faid John Hatton made his laft Will, and 
thereby devifed to the Lady Hatton his Mother 600 /. and to 
one T>acis 200 /. and made the faid Lady and his brother Sir 
TTjo. Hatton^ and the faid Davis ^ Executors, and the faid Shr 
Tbcnjas^efiduary Legatee. 

In 1673, '^^ Executors agreed, that if the Lad]/ Hatton would 
advance 1 00 /. towards the Performance of her Son s Will, that 
ihe ftiould then have the 700/. fo fecured by the faid Mortgage^ 
her Legagy being 600 /. and that then the Plaintife and the De- 
fendant Sir T^bomas^ were to join in an Aflignment of the Mort- 
gage to her and her Heirs ; all which was done accordingly; and 
the Plaintiff therein covenanted to pay the Principal Sum oi^ooL 
at the Time therein limited ; and the Lady Hatton covenant- 
ed that upon Payment thereof, and the Intereft, flie would recon- 
vey the Premifles to the faid Gardner and his Heirs, or to whom 
he ihould appoint ^ and that until Defeult of Payment, the Plain -r 
tifis fhould enjoy the Premifles ; and they gave a Bond of 1400/. 
Penalty, conditioned for Performance of Covenants ; the Lady 
Hatton made her Will, and the Defendants "Boteler and ^uck 
Executors, and died, leaving Sir T^htmas Hatton her Son and 
Heir. 

The Defendants agreed, that the Mortgagor fhould have a larger 
Time for the Payment of the Intereft which was now due on the 
faid Mortgage j and the fame was forfeited for Non-payment of 
the Principal; and now being ready to pay both, the Defendant 
Sir Tlbomas Hatton refufed to recotivey, he differing with the o- 
ther Executors of John Hatton y which of them fhould have the 
I Mo- 



«i«i 



320 Term. Mich. 29 Car. 2. Anno 1^77. 



\^ 



The Defendant pleads, that John Gtfford^ under whom the 
Plaintiff claims, had an Eftate for Life only in the PremifTes 
which the Plaintiff pm-chafed four Years after the Fire-y, and the 
Reverfion defcended to the Defendant long before that Time j 
and that the Plaintiff's Title to rebuild \^ not comprifed in the 
faid J^\ becaufe at the Time of the Fire^ he was ndthcr Land" 
krdy Proprietory Temnty Leffee^ Undertenant y or Occupier of 
any the Houfes, nor had any Eftate or Right therein before they 
were burnt, or for four Tears after ^ and avers that none of the 
Houfes were rebuilt at the Time of the Death of John Giffordy 
the Cellars and Foundations thereof being only cleanfed and rai- 
fed as high as the Ground \ and the Plaintiff forbidding the Work- 
men to proceed any farther in the Building. 

Upon arguing this Plea, it was over-ruled by the Court, be- 
caufe the Merits of the Caufe as to the JurifdiUicn of that 
Court of Judicature was not examinable here, having already 
been fettled by a IDecree in the proper Judicature j and this 
Court is not to interpofe therein, but only to fee a Leafe execu- 
ted purfuant to that T)ecreey for that the Statute direds the Execu- 
tion of all Leafes decreed by that Court, to be enforced by the 
decree of this Court. 

And ordered an Anfwer in Chief. 



Edward Flemming and Margaret his Wifcy 

rlaintiffs. 

Francis Page and William Blaker, and other s^ 

Defendants. 

APurchafe HP HE Lands in Queftion were call'd the Manor of Ray^ 
n^dependen- X moiids^ in the Parifli of Broadwater in SuJfeXy and the 

Ste^fun"* Cafe was thus. 

Notice of a /. The Viaintiff Margaret is Sole Daughter and Heir of TJba- 

fid" m Ea*". ^^ 3ilandy yffho was Son and Heir of George Bland deceafed, 

^^ c in jiqui- ^j^^ in June 1635, having purchafed the faid Manor of Anne 

^agCy took a Conveyance thereof in the Names of Resell and 

Hart in Truft for the (aid George Bland and his Heirs. 

Revell the furviving Trufiee by the Appointment of the iai4 
dJS? tt) ^^^^^ Blandy convey 'd the Premiffes to * John JVbitkck and 
be in Truft Elizabeth Cooper j this was on the 23 June Anno 18. Car. \. 
*>' ^'jw^ and Whitlock dying, the faid Elizabeth married one Bayfyy in 
^^" whofe Houfe George Bland kept all his Writings; and in the 

Year 1^48, there he died; fo that ^ayly and his Wife £/>- 

3 zdbetb 
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But ^ laker to evade this decree ^ pretended that he had con- 
veyed the Premifles, and delivered the Writings to one ^age^ 
who fet up a Title under Colour of an old dormant Eaaaily 
made by one of his Aticeftors, who was Owner of this Eftdfe, 
and of whom George Slattd purchafed the fame, and hath brought 
feveral Bills here, and Aftioni at liaw ; but never difcovered 
his pretended Title fix>m Sayly or linker till of late, after the 
Death of the faid Thomas jitand^ who died about fix Yeart 
fince : And foon afterwards one Wright (another of the t>efen'- 
dants) by Combination with the reft, fued out a Cmntijfim of 
charitable UfeSy and obtained a Decree on the pretended WiU 
of George liland^ and got into Poffeflion. 

But the Plaintiffs having difcovered the Forgery^'^yii in Eitep- 
tions to the faid Decree, and Wright put in his Anfwer j and the 
Plaintiffs reply'd, and upoft Hearing the Cauje in July 16743 and 
the forged Will produced, a Trial was direfted upon this Iflfud^ 
'Whether the Writing pr educed was the real Will of Geo. Bland ^ 
and the Jury found that it was not ,• and thereupon in May i tfyj, 
upon a farther Hearing the T>ecree of the Commlflfioflers was re- 
tcrfed, and the Plaintiff reftored to the Poffeffion. 

But ^age having brought an Eje<5lment upon his pretended 
Purchafe from Slaker^ or upon the old Entaily the PldintilGs 
now exhibited their Bill to be relieved againft him, and t6 btf 
quieted in their Poffeffion ; and that he may convey the Premiifes 
to Margaret and her Heirs, and to execute the Trufl, drc^ 

Tage pleaded his Turcbafe as before, and his Title by Virtue 
of the Entail, and anfwer*d that Slaker by his Order had con- 
veyed the Premilfes to Fletcher and Hobfbn and their Heiri, in 
Truft for him and his Heirs ,• and that Waker purchafed erf ^^*- 
ly and his Wife^ without Notice of any Truft ^ under which Pur- 
chafe the Polfdfion hath been enjoy'd ^ and that Hobfon^ who is the 
furviving Trujiee^ (lands entrufled for him the faid T^e and his 
Heirs. 

The Court declared, that the Conveyances to Resell and Hart^ 
and from them to Bayly and Elizabeth Cooper^ were only in Truft 
for George Bland znA his Heirs, whofe Grandchild and Heir the 
Plaintiff Margaret is j and that the feveral pretended Purchdes 
by Blaker znaTage^ being made Pendente lite^ were (m purpdc 
to deft-aud the Plaintiff Margaret^ they being made with nill No^ 
tice of the Truft ; and that the pretended Purchafe from Bayly 
and his Wife had been made, and contrived in Reference to the 
Setting Up the faid forged Will, and carried on by Fraud and 
Praftice to the Prejudice of the Plaintiff's Inheritance, and her 
juft Title. 

Therefore it was decreed, that Tage fhall convey, and Ihall 

caufe Hobfon his Truftee t6 convey the faid Manor and Pretniifes 

(by fuch Deed as the Mafter ihall approve) to the Plaintiff Mar- 

3 garet 
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garet and her Ifeirs^ difchaf^d of all Incumbrances by theni) (jc* 
and that ihe and her Heirsy and the faid Edw. Fletnminghxx 
HusbailK)) in her Right (hall hold and enjoy the fame againft x^^^^ 
and all claiming utMer him^ by Virtue 0/ his pretended PurchdTe 
from S/akery or by or under the Title of jSaj;/y or bisJVife^ 
or any other, except the pretended Title under the faid l^eed ^ 

Entail. 

And as to that Entail^ii'Page Hiall not, within a Year enfu^ 
ing, cvift the Plaintiflfon ivich pretended Entail^ then all the 
Writings, which he is now decreed to bring in upon Oath, flutU be 
delivered up to the Plaintiffs ^ and a perpetual In jundion to quiet 
their Poflefllon againft Tage and his Heirs^ and all claiming by^ 
from or under hun or them^ (jrc. 



iHtoMAi 



I 

Anthony Earl of Shaftsbury^ and John Tregonnell 
on the Part of Sir John Hannain, Bart, an In- 
fant^ Plainttfs, 



« I 



Elizabeth Hannam, WtdoWy and Mother of the faid 

Sir John Hannani) Defendant. 

■ 1 • 

THIS Bill was brought for the Guardian/hip of the Body^ GtrntdUti* 
and Lands of the faid Sir John Hmriam*^ which the Lord^^^ ^^^ 
Sbafsbmy claims as great Uncle to him 1 and both he and the o- ^f^ bv the 
thcr Plaintiff 7r^^&»w// likcwife claim it by a Deed-Poli made by Father by 
Sir John Hannam the laid Infant's Father ,• and alfo that they f^'J^lj^i'wm' 
and Anthony Lord Ajhley^ and T^o. Tenruddock^ Efq^ were ap- to his Mo- 
pointcd by an Aft of this prefent Parliament, to manage the Eftate Ifcr^f,'.'^^® 
of the faid Infant, during his Minority. Rcvocatfon 

And that the Barl haying placed him at School at Sbelton near of the Deed. 
Oxfordy the Lady Hannam ^s Mother ^ook him from thence by 
Force, and intended to carry lum beyond Sea, for preventing- 
whereof he prayed a Ne exeat fegnuWy and that the Infimt might 
be redelivered. 

To which the Eady his 'Mother by her.crofs Petition anfwered 
and alledged, that the fole Gtiardianjhip of the Child belonged 
to her by the liift Will of her .Husfai^nd J and that the Cuftody al- 
ways remained wjfh her, till the Earl of Shaftshuiryy when he was 
Jjord Chancelhr^ fent a Serjeant at Arms to f(^^ die Infant j but 
that ihe hearing her Son was brought up in tb6 Houfe oif a ^on* 
amformifiy where he was both hardly ufed'iUlid ill doathed, ihe 
went to fee him, and finding him in an ill: Condition andcon-- 
fumptive, {he brought him ^way withofit my Force, and hath 

T t 2 taken 
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taken him into her motherly Care { and fo juftifies the Detaining 
him,^ and denied any Imention of carrying \fkn bey(md Sea j but 
th«t (he would give any Security which could be required vBpon 
a ne exeat regnrnn^ and that in the Deed by which the Plainti& 
daim the Gnt!rdianjhip^ there was an expreis Clauie, that (he 
fhould have the Edufotiim oftheChild^ which Deed was in its 
own Nature revocable ; and therefore being revoked by the tail 
Will of her Husband^ ihe hatlf a good Title to the Quardia^fhip . 
The Court declared, that in this controverted Point for the Quar-^ 
dianjhif of the Infiint, the Lady his Mother feem'd to have a 
great Probability of Law on her lide ; and therefwe ccmtiri^ tfaor 
GMTdianjhip with her until ihe (hould be evided thereof by due 
Courfe mluz^ i and the rather becaufe there did not appear to 
be any Mifdemeanor or undue Proceeding in taking the In£mt 
from School. 

But becaufe it was infinuated by the Counfel for the Plaintifis^ 
that the Lady Hannam was a P^{/7, (which ihe utterly denied) 
therefore unlefs ihe would diftK>ie hor (elf to receive the Sacra*» 
ment according to the Rites of the Cbmtb tf Englandy before 
the End of the next Term, and produce a legal Certificate tfaere^ 
of, the Court would then confider to remove the Infant into fiich 
Hands as might fecure his Educatitm 4n the TnteRant ReUp^ 
on i and farther ordered, that the (aid Lady ihould Before Cbrtfi^ 
tnas next enter into a Recognifance in the Penalty of 1 000 /. condi-* 
tioned not to fend or willingly permit the Infant to be fcnt beyond 
Sea^ nor to be married without Leave of the Court ; and that until 
Default of receiving the Sacrament as aforelkid, and giving foch 
Recogniiance, the Poffeifion of the Infant ihall remain with the 
Lady his Mother de bene effe^ and ihe proteded therein againft 
ail Force and Violence. 



Price Devenreux and Waker Derenreux Infants^ 
by Samuel Sancb; Epp Guardian^ Plaintiffs. 

George Devenreux, Vai^han Devenreux, and Si- 
mon Thelwel!^ Dtftndants. 

BiU by eiie A RthuT TricOy the great Granfiuher by the Mother's ikle of 
nTueinTaii. £\ the laid Plaintiffs the Infants, being feifed in Fee of the 
2«iSS;*^^^^ « the fiiU of the yearly Value of 800A had only one 
tiie Defeop' Daughter name4 Srii^et Trice. 

dants plead* 

that Che Pltiiicifii Me Bftflifdi ; a Tffal at Itw was diKded opea that Point, afld that die De- 
fendanti Day the Pkiniiff iof. m OMOr il oa; btti tbiMeDev not boDat paid, aor the Trial 
had the Wea, wajr «v«fT0le4 ^ ^ 

Sir 
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Tenn, the better to enable the Plaintiff to proceed to the (aid 
Trial, which Money iliall be depofited in the Hands of the Plain- 
tiflTs Clerk in Court. 

But the Defendants did not pay the 50 /• nor perform the laid 
Orders whereupon the Plaintift applied again to the Court to h^ve 
the Caufe reheard, which was done, and the Court over-ruled 
the Defendant's Plea as if it had been difproved; and ordered that 
the Defendant perfe& his Anfwer upon Interrcgatmes^ and [that 
the fame be brought into Court, and that the Plaintifi be placed 
with Mr. Oakleyy being nominated by the Defendant, as an in- 
different Perfon, and that he the Defendant George T>evenreux 
fhall allow them fufficient Maintenance at his Charge, and a 
Commiflion to take his Anfwer to the Interrogatories ^ dye. 



Ebfworth and Manfell, and many others^ Plaintiffs. 
John Kent and Jeveral others^ Defendants. 



An AM^e- ^TpHE Plaintiffs lived in Ghticejierjhirey where alfo one 
JJJI^^ jL did live, who owed them Money, and having committed 
Uitdm and fome PiSt of Saftkruf^cVy he afterwards came to an Account with 
SS f *^® Plaintiffs, and fold them feveral Parcels of Goods in Satif- 
a Bani^*pr, faftion of their Debts. 

decreed to ' The Defendants lived in London^ to whom alfo the faid blithe 
b« perform- y^^ indebted, and they having employed a Perfon to difbovcr 
his Eflate in the Country ^ and how it had been difpofed, and to 
procure the fame to be diflributed equally ampngft all his Credi- 
tors ^ it was at lafl agreed amongft them, that the Plaintiffs fhould 
wave the Difpofal of the Goods to them already made by the fidd 
^Htboy and that they fhould have an equal, Diflxibution with 
the Defendants in Proportion to t;heir refpie^ve Debts,* and that 
an Inventory fhould be taken, and an eaual Diflribution made ; 
and fcnr that Purpofe that a Commiffion oj Sankruptcy fhould be 
taken out at London, and executed there, and all the faid Debt( 
put in Hot£bpot. 

ko/ooxiifi^y z On^ but with- 

..;'#/. out giving Notice thereof to the Plaintiffs, or any Commiffion 

fent into the Comtryi ^o j<>^" with the others therein, in or* 

der to a perfeA D^covery of the faid Slitbe's Eflate, as ar 

greed on. 

And afterwards the Defendants prevailed with tht OmrndlJum* 
ers in JJondon^ within a A^onth after the Execution of the 0«^ 
mijfiony to xxisikt tfn A^pgnment and 7>i9idend oi ^^ faid Bank- 
rupt's £ftate, contrary to the faid Agreement^ intending thereby 
.4 to 
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Thomas Cheiram and his Wifi^ Plaintiffs. 

Katharine Auftin, Widozvj Thomas Auftin her Sony 
and Anthony Smith, Son and Adminiftrator of 
Robert Smith, Defendants. 

l^Vcm A BOUT the Year i66j, Katharine Aiifiin in her own 

reniring"^ x\ Right, and as Guardian to Thomas her Son, for a valuable 

Rent; the Confideration, made a Leafe of feveral Tenements in Hoxton in^ 

u^^ed^aS" Middlefex^ to one Houghton for Life, and for 20 Years after, at 

granted an JO /. pe^" Ann. Rent. 

Annuitjr out 

of it ; the Annuity bein^ in Arrear, the Leflcefconfefled Judgment to the Grantee of the 
Annuity ; and the Rent being in Arrear, the Leflbr entered for a l^orfeiture in Non-pavmenc^ 
and made a new Leaie to another, when both of them had Notice of the (aid Annuity and 
Judgment. 
Decreed that the new Leafe fhould be let afide, and the original Leafe revived. 

The Lej[ee enter'd, and 3 c Aprilis 1662^ in Confideration of 
200/. granted an Annuity of 30/. for the Life ofthtTF7fe of the 
Plaintiff Thomas Chelfam^ payable quarterly, with a Claufe of 
Diftrefs for Non-payment, which at Lady Day 1671, being in 
Arrear 240/. the laid ^(7^i&r(7« in HiUafy-^erm 1672, ccnfejfed 
a Judgment to the Plaintiff T^^w^j Chelfam for 2000 /• to (ecure 
him againft feveral Bonds, in which he became bound with the laid 
Houston as Surety ^ to the Value of 1300/. and to fecure fomc 
o±er Debts which Houghton owed him. 

In Michaelmas-Term 1673, ^^^ Plaintiff Chelfam fued out an 
Elegit upon the faid Judgment, and extended the Premiffes, which 
were appraifed and valued, and delivered by the Sheriff to the 
Plaintiff to hold the fame, till his faid Judgment fhould be fetis- 
fied. 

But the Defendants have fet up feveral Titles, pretending the 
fame were precedent to Houghton,s Judgment given to the Plain- 
tiff, and that his Leafe was forfeited to Katharine Auftin for 
Non-payment of Rent^ and that flie entered; and was poflcfled, 
and maae a new Leafe to Smith ; whereas before any fuch Entry 
made, the Plaintiff acquainted the faid Katharine Aufiin with 
the faid Judgment and Extent, and offered to pay her all the Ar- 
rears of Rent. 

And that Smith the new Leffee had likewife Notice cf the faid 
Judgment ; for before he took the faid Leafe, the Plaintiff C&^A 
fam had delivered an EjeUment to him as Tenant in Poffeflion j 
and therefore prayeth that the original Leafe granted to the faid 
Houghton^ may be fet up again for the Benefit of the Plaintiffe 5 
3 and 
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and that he may be in the fame Condition as before the newLcafe 
was granted. 

Houghton by his Anfwer confefles the Annuity granted to the 
Wife of the Plaintiffj and that he had Judgment againft him for 
2000/. but that the Plaintiff agreed it fiiould not be ufed againft 
him, but to prevent other Creditors. 

The Jujii/is admit the Leafe to be made to Houghton, and 
lay that the Rent was in Arrear at Chrijimas laft 252/. i o j. od- 
they admit likewife that Chelfam the Plaintiff acquainted them 
with his Annuity of 30/. per Jnmim^ and that long before Ka- 
tharine Jufiiii entered, ftie acquainted him with what Rent was 
in Arfear. 

Then they fet forth, that upon Smith's Paying 32 /. loj. od. 
Part of the Rent Arrear, they deir.ifed Part of the Prennll'es to 
him ht fort^-oiie Tears, under the Rent of a Pepper-corn j and 
that upon his Payment of 1 20/. more, the Remainder of the faid 
Arrears, they demifed to the faid Smith the Reft of the Premif- 
fes for ninety-nine Years, if Houghton fliould fo long live, and 
21 Years after his Death at the Rent of 50/. per Annum^ ex- 
cept the three laft Years, for which a Pepper-corn was only to 
be paid. 

Smith confefles, that Hctighton had a prior Leafe of fome Part 
of the Premiflcs; but that he the faid Houghton had granted an 
Annuity out of the fame of 8 /. per Ann. to Francis Keddis and 
fobn Staines, before he granted the Annuity oflol. per Ann. 
to the Tlaintiff's Wife, which Annuity of is /. per Annum the 
Defendant Smith purchafed ; and alfo another Annuity of i o /. per 
Mnum granted to one Coney and his Wife, and to the Survivor, 

And confefles the new I-eafe made to him by Katharine Au- 
ftim but that he heard nothing of the Plafntift''s Annuity till 
lately. 

The Plaintifts infift by their Counfel,that Smith having Notice 

of their Annuity and Judgment before the new Leafe was granted ' 

. to him, that fuch Leaie was made on purpofe to defeat their Ti- 

'tle ; and therefore he ought to account for the Rents and Profits 

ever fince he hath been in Poflcffion. 

The Court being fatisfied, that the Aujiins had Notice cf the 
'Plaintiff's Tattle before the Entry was made for Non-payment 
of Rent, and before the new Leafe granted to Smith, decreed 
that the original I. cafe granted to Hoitghtmi for Life, and 2 1 Years 
after, be revived during that Term, for the Benefit of the Plaintiffs 
Chelfam and his Wife, as if it had never been forfeited ; and that 
the Auxins execute a new Leafe to the Plaintifts accordingly, and 
of the fame Date, Covenants and Rent the fame, to be fubjeft to 
all prior Lftates which are to remain, and be in the fame Condi- 
lion as before the Forfeiture or Surrender of 'the old Leafe. 

Uu That 
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That the new Leafe made by Katharine Jttfiin to Smithy (hall 
be cancelled^ and he to acxount for all the Rent ever iince he hath 
been in Poflcflion under that Leafe ; but that he Ihall enjoy fo 
much of the Premifles as were granted by Houghton^ to feciire- the 
Payment of 8 /. Annuity to Readis and Staines^ before the Annui^ 
ty of 30 /. granted to the PlaintifS, (jc. 



Henry Flavell, Flaintiffl 
Martha Ball, Defendant. 

Feme Covert 'HpHE Plaintiff F/ace/I being pofleffed of the Houfe and Lands 

irJhe Name A ^^^^^ ^^^^^ ^Y Virtue of a Leafe for his own Life, n- adc to 
of her Scr- him by James Earl of Sujfex^ treated with the Count efs to put in 
vanr, bmin hjg Wifes Life^ for which he was to give 100/. which Money 
felf ; her ^^^^^ ^^^ S^ve the Countefs^ and fhe accepted a Bond for Pay- 
Husband mcnt thereof i but being a Feme Covert^ ftie could not take 
obUgortl^d ^^ ^" ^^^ ^wn Name ^ but the Plaintiff gave Bond to the De- 
the Money fendant "Ball^ for the Payment of the M6ney in Truft for the 

Sometime after the Farl died, and the Ccuntefs relinquiftied 
the Adminiftration to Francis Lord ^rudeneU and his Lady^y^ho 
was the only Sifter and Heir of the faid Ear/^ who tWeby be- 
came entitled to the Money, and demanded the fame^ and the 
PlaintiflF paid it to the Lord Brudenell. 

And now the Defendant and the Countefs of Sujjex both claim 
an Intereft in the •Money,- and the Defendant denies that the 
Bond was made to her in Truft, but it was for her own Ufe, and 
refufeth to redeliver it up. 
Bill ordered ^^ appearing by this Cafe, that the Plaintiflf's Equity lay 
to be a- againft the Ijord Brudenell and his Ladyy to whom the Mo- 
to^kc'^^^y was paid, and that they were not made Parties to the Bill; 
^"partF^ whereupon the Court ordered, that the Plaintiff Ihould amend his 
Bill) and to make them Parties, and in the mean Time the Injun- 
ction ihould be continued. 



Francis 
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tiahds Corey, Plaintiff'. 
Thomas Ckireyj Defendant. 

Be. the Father of the Plaintiff, sloaixMy-tigbt Tears paft.TkePluii- 
. entered into a Stamt of 800 i to 21 C. the ito*«r of the Jf^". 
Defendant, to indemriify him againft 400/; for which he flood Snentnpotf 
bound with the did S. C. the C^ifir, who afterwards paid the "^[''jjjf' 
laid Debt ; and the Cognifee was never dainnified, nor his Hein, tate. 
£xecuton, drc. by reafon thereof; but yet the Defendant hath 
lately extended the Plaintiff's Lands, c^r.againil which he brought 
this Bill to be lelieved. 

The Defendant anfwers, that he believ'd the Statute was gi- 
ven fat Money lent, and as to the Length of Time in not patting 
it in Execution, he faid, that he found a Writing containing an 
Agreement, that the Statute ihould-not be executed in the Life- 
time of the Cogniforj and that the Plaintiff fometime fince being 
bound for the Uefendiont in borrowing Money, he the Defendant 
(jrebuj Jic Jiantibtts) did not dare to demand the Money due on 
the Statute till he cleared his own Debts. 

But the Court ordered the Statute to be vacated, and Satisfa- 
Bivxi acknowledged, and that the Extent fued out, fhould be fct 
afide; and all Amerd^ent againfl the Sheriffs, for not returning 
the Extent difcharged; and a perpetual Injun^on to flay all Pro- 
ceedings thereon. 



Mary Keen Widow, and others, Tlaintiffs. 
John Sparrow and others. Defendants. 

IT appearing by this Bill, that the Lands therein mentioned, "^f '"•'J 
Which Were mortgaged to the Plaintiff's Husband for iJoo/.re'd/buIrTo 
were Copyhold, and never furrendcred, fp that for want thereof Sumndcr 
the Title of the Mortgagee is defeShe at Law; and it appearing ^° 'j''* 
by the original Agreement, that the lame were intended as a Se- creed a Sur- 
curity for the Payment of the Money,- the Court decreed a ^'^"5^2" v. 
render accordingly as foon as pofliblc, and that the Plaintiff fhould „3e. 
confent after the Surrender fo inade, that the Defendant might 
redeem upon Payment of the Principal and Imereft at any Time 
within 7 Years. 



tr u i John 
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John Davis^ Plaintiff. 
Cornelius Degelder and others^ Defendant^. 

ditoA ex- T^ H E Plaintiff owing feveral Sunu to the Defendants, and to 
ccpt the Dc- X feveral others his Creditors, an Agreement was, made at a 
™23"toTc. certain Meeting of all of them, to accept y j. in the Pound in fiill of 
cepf the 5 1. their refpedive Debts, to be fecured by his Bond to pay %s. 6d. 
p *d d ^ ^^"^ Months Time, and the other Moiety in 5 Months follow- 
toSc^the*" ing > and the Plaintiff alledges, that all his Creditors accqited 
PiAintiflF •• fuch Bonds, and gave the Plaintiff Releafes ; and that the Defen- 
W;^and'*^dant likewife promifcd to accept thefaid Compofition, but inftead 
the Defcn- thereof, hath brought his A^ion at Law for 1 00 /. being his Whole 
f^^ P^°*/' Debt i and therefore the Plaintiff prayeth Relief in this Matter. 

like, but fu'd for his whole Debt ; tnd the Plaintiff brought a QiiU to be relieved, but the Bill wat 
difnuiTed. * 

The Defendant infifts, that the Plaintiff is able to pay the whole 
Debt, and that he (the Defendant) never promised to take y j. in 
the Pound, dxc. and if he was to come into any Comppfition, it 
was to pay 5 x. in the Pound ready Money, and 1 5 x. more in the 
Pound 7 Years then next following. 

The Court difmiffed the Bill as not proper for Relief. 



John Huntingdon, Clerk^ and William Wells, 
Cent. Executors of John Tompkins, Plaintiffs. 

Mark Howes, Defendant. 

Et econtra, 

Mark Howes, John Huntingdon, William Wells, 

and William Aihly, Defendants. 

An A«ce- /^N E Tcmkins having made Hmtingd(m and WeUs his Exe- 

iwhS* V^ cutors, in Truft to fell the Lands ia the Bill, for the Pay- 

difchareed, meut of his Debts, they treated with the Defendant Hmes about 

^A^ ^^f^the fam^i and by a verball Agreement it wac concluded between 

*^** them, that Howes ihould pay 540 /. for the Purchafe at the 

Times, and in ibch Propcotions as in the faid Bill ; and that 

Howes was immediately to pay 200/. to the Plaintiffs, for which 

they were to give Bond to rq>ay it with Intereft to Howes i but 

thatr 



Ji ^.^ 
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upon Payment of thfe Principal and the latereft^ due to the Time 
di the Tender I and that Huntingdon and ^//r do perfeA their 
Agreement with AJhUy^^xA Htnaess Bill ag&inft him to (land dlT- 
miffed with moderate Cofts. 



Term. Sand. Hill. 
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Jacob Griffith ^i^ Katharine, Executors of Abell 

Griffith, Plaintiffs, 

Arthur Batemali /mi Mary his Wife^ Defendant Si 

Pk* and f^W^ H E BUI txras, to have the Defendants dilcover and ac- 

fe^fKci. I *^""^ ^^ *• ^^^^® ^^ ®"^ James Tbittips, and to 
ther EzTCu- JL ^^^e the fitme applyed to fatisfy a Debt of 5oo/. pre^ 
tor or Admi- tended to be due from the faid Tbillips to the Plain- 

^^Tar"* tiff's Teftator. 

tie*. The Defendants plead, that they are not Executors or Admi- 

niftrators of the faid Jatnes Thillips^ nor fo charged by the 
Bill ,• and therefore not accountable for any of his Eftate p calc 
they had auy in their Hands. 

And demur for that the Executors or Adminiftrators of the 
{aid yames Tbi Hips arc proper Pcrfons with whom to conteft 
this Debt, who may pofTibly prove that it hath been difcharged, 
Ho that if not made Parties, the Defendants may be doubly char- 
ged ; and therefore demur for want of proper Parties. 

The Court allowed both the Plea and Demurrer, and that the 
Plaintiff bight mend their Bill as they fhould be advifed, but 
without Qfts. 



Hart 
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Hart, Plaintiff. 
Hergard, Defendant, 

THIS Bill waSjto'have an Eftate conveyed to the Defendant, pica that h« 
and mentioned to be in Conlideration of 250/. but that it was a Pur- 
was made in Tmjifor the Tlaintifi^ and no Money ever paid by vafuabic*^ * 
the Defendant, it being on Purpofe to prevent other Creditors of Confiderati- 
the Plaintiff from having any Share of the Eftate ^ therefore the^?^*^^^^ 
Plaintiff prays now a Reconveyance, ^c* and the Securities de- ^ci ^ 

livered up, and likev^rife a Bond of 500 L which the Plaintiff gave 
the Defendant for quiet Enjoyment. 

The Defendant pleads, that he really lent the Plaintiff 250/* 
for which he gave the faid Bond in the Penalty of yoo/. which 
not being repaid, or any Part thereof, the Plaintiff did convey 
the Lands abfolutely to the Defendant and his Heirs, and when 
the Conveyances were executed, he delivered up the faid Bond to 
the Plaintiff, and took a new Bond from him for quiet Enjyoment i 
and at the fame Time the Plaintiff gave the Defendant a Keka[t. 
of all his Right, (^c. 

This being the Cafe, the Court ordered the Defendant direftly 
to anfwer the Plaintiff's Bill, and Cojis were faved \ and that if 
the Defendant did pofitively fwear^ that he really lent.and paid to 
the Plaintiff 250/. before he enter d into the Bond for fccuring 
the fame i and that it was all due and unpaid at the making and 
executing the Conveyance mentioned in the Plea, then the Plea 
fhould be allowed good. 



«Mm 



Boyce, Plaintiff. 
. Lomax anA his Wife, Defendants. 

THE Plaintiff exhibited his Bill to be relieved againft a irrif ^Bifl t» im 
Enquiry of Damages on a Judgment obtained at X.aw, and !!^'^ft*!^^v,;( 
fuggefted that the faid Writ was executed without any Notice gi- of Enquiry 
ven to him, or to his Attorney, and that the Twdgment was not«'!«"«^„ 

r - 1 1^ • »j ' J ^ Without No» 

feirly obtam d. ,;ce ; the 

Defehdants 
plead aod demur for that the Remedy is proper at Law. 

The Defendants demurred, for that if any Injury was done to 
the Plaintiff, his Remedy was proper at Law. 

An4 
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And they plead, that they brought their Adion at Law againft 
the Plaintiff, and have fairly proceeded therein to Judgment 
which they have obtained, and that the Matter for which Com- 
plaint is now made is proper at Law y and therefore this Court 
ought not to take Conufance thereof. 

The Court allowed both the Plea and Demurrer. 



John Fith, Plaintiff. 
Sir William Courtney, Bart. Dejendant. 

THIS Bill was, to difcover the Deeds and Writings con- 
cerning the Lands in the Bill mentioned ^ which the Plain- 
fcVTedTand tiff claimed as Son and Heir of Sir John Fitb, by a T)eed or fomc 
deed to Settlen ent made by the faid Sir John Fith^ to the Ufe of him- 
Icad theU- felf and the Heirs Males cf bis jBcdv; and that he died without 

fes, under t/i"* v ^ ^ 

which the Iflue, O-C. 

Defendant 

and his Anccftors had quiet Enjoyment for fixtj Years, 8^. 

The Defendant pleaded, that Mary the fole Daughter and Heir 
of the faid John Fit by levied a Fine, and made a Conveyance to 
the Anceftbrs of the Defendant and their Heirs, under which it 
hath now been enjoy 'd for 60 Tears and upwards. 

And {femurs for that the PlaintiflF hath not fer forth the Time 
when any Settlement was made by Sir Jobn Fitb^ under which 
he claims a Title, nor the Date thereof ^ nor that the Plaintitf", or 
tho^e under whom he claims^ ecer were in TcJfeJJion of the Tre^ 
mifes for the Space of 60 Tears hefere the Bill exbibited^ nor 
iswen tbey were in TojfeJJion of the Tremiffes now in ^efiion. 

The Court allowed both the Plea and the Demurrer. 



Tloe Attorney General, on the behalf of the Poor of 
Afhford in the County of Kent, Plaintiff. 

Sir Thomas Twifden, Bart. Roger Twifden, Ejqi 
Son and Heir of the faid Sir Thomas, Defendants. 

The Plain- TPHIS Bill was in Nature of an Information, to be relieved as 
tiflF did not X Well againft a Decree of CommiJJioners of cbaritahle Ufes^ 
^^tI'ot^ as to difover the Profits of the Lands in the Bill, in order to the 

Adminifiratpn Parties; therefore ordered to amend his BilL 

3 Satis&^OQ 
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Satisfa&ion of a Charity ^ being a Sum of 200/. given by the 
Will of Sir John Mills ^ dated November 9 Anno 1625, in thefe 
Words. 

i£. rhat if John Mills or J. 2). or either of their Heirs 

Jhmld enjoy the Lands (in the Bill) then fuch Terfon Jhould in 

refpeU thereof pay for the Relief of the Toor of JJhford in Kent 

200 /. to he employed in a Stock for their Maintenance^ and to 

he paid within two Tears after ^ they Jhould be in ToffeJJicn. 

After the Death of the faid Teftator, his Son Sir John Mills 
fold the Lands to Sir Thomas Twifden^ who at the Time of the 
Purchafe^ and before that Time, had full Notice of this Devife 
of 200 /. having perufed the Will, and had a Copy thereof, which 
Notice was plainly proved. 

But the Counfel for the Defendants infifted, that admitting *$» Demand af- 
^bo. Twifden had Notice of this Charity^ yet it ought not to be ^^'*5"J5' ^ 
fet up at this Time againft him ,- for that the Plaintifts Demand J^ yS, 
thereof is after forty Years quiet Enjoyment of the Lands, and but with ' 
long before he purchafed the fame ^ and it doth not appear but f ^^l^^.^^^*^® 
this 200/. might be paid in all that Time^ and that Sir Thomas ^rsincc. 
being a Purchafer for a valuable Confideration, hath fince his faid 
Purchafe fettled the Lands upon the Defendant Sir Roger Twif- 
den his Son in Marriage, who hath quietly enjoyed the fame ma- 
ny Years without any Demand ; and there is no Pretence that he 
had any Notice of this Charity. 

Therefore the Plaintiffs ought not to have any Decree, and the 
rather, becaufe they ought to have made the Executors or Admi- 
niftrators oi Sir John Mills Parties to this Suit, who enjoy'd the 
Premiffes fevcral Years after the making the Will, and before the 
Defendants Purchafe who might make it appear, if they were be- 
fore the Court, that the Money hath been paid ^ and fo they of- 
fered to try it at Law, upon the Point of Notice in the Counry 
where the Witnelfes were known, and who had fworn that Sir 
Tho. Twifden had Notice of the Charity. 

But the Lord Chancellor would not direft a Trial at Law, or 
make any Decree in this Cafe, becaufe there were not proper Par- 
ties before the Court. 

Befides the Demand now made was not in the Nature of a Rent- DiiFcrcnce 
Charge^ which will always be chargeable on the Land, into whofe demand of 
Hands foever the fame ihall come^ but it was of a Sum of Money a Sum in 
to be paid together and at one Time j and this Land having been ^^^^^^"^ 
enjoyed by feveral Perfons fince the Will it doth not appear, butcharjrc. 
that the Money might be already paid. 

Therefore it was ordered, that the Plaintiff might beat Liberty 
to amend his Bill, and to make proper Parties, and to bring the 
Caufe to a Hearing again, as he fhould be advifcd. 



X X Ford 



'S' 



^38 Term. Hill. 50 Car. 2. Anno i6^^-S. 



Ford Lord Grey, Plaintiff. 

Katharine Lady Grey, Widow of Ralph late Lord 
Grey; Ralph, Charles, Kadiarine, Sons and 
Daughters of the f aid Ralph Lord Grey and Ka- 
tharine, by the f aid Katharine their mother and 
Guardian ; Roger North, Michael Heneage, 
Andrew Harington, John Middleton, Truftees of 
William Lord Grey, Sir John Pelham, Sir Mi- 
chaell Heneage, and Geo. Eales Clerk^ T^uftees 
of Ralph Lord Grey, Defendants^ and econtra. 

"^^^l^l^r W7 ^^^^^'^ ^^* ^^^y ^^^^S ^" ^^ Life-time feifed in Fee of the 
iunds*in the VV ManOFs oi Eppjng and Gosfeild in -E^at, and of feveral o- 
Namc of his thcF Lands thereabout j and intending to fettle the (kme to remain 
5^^,;^;[J^^'. in his Blood and Family^ did, by Leafe and Releafe^ the one da- 
nyTruftide-ed 3 1 jlf/TT, and the other i June in the 2^b Tear of Car. 2. 
S^?f k!*" and by Fhie and other good Afliirances in the Law, fettle the 
ken as an * Premiifcs upon Ifaac Warren and James Gierke^ and their Heirs, 
Advance- to thc Ufcs and upon the Trufts following. 
SonTand no # ^o the Ufe of himfelf for Life, without Impeachment of 
Truft fliaii Wafte, and after his Death, the faid Manors oi Gosfeild and Ep- 
be impiyed pjng^ to the Ufc of Roger North and the other 3 his Truftees for 
then * 99 Tears upon Truft, as herein after-mentioned. 

And after the Determination of the faid Term for Years, then 
to the Ufe of Ralph Lord Grey for Life, without Impeachment 
of Wafte ; Remainder to the Uie of the faid Warren and Clerk^ to 
prefer ve Contingent Eftates ^ Remainder to the Plaintiff Fdrd 
Lord Grey^ without Impeachment of Wafte ^ Remainder to his 
Sons in Tail, Remainder in Fee to the right Heirs of the faid 
Wm. Lord Grey. 

The faid Term of 99 Years was by the faid Deed declared to 
be in Truft for raifing 6000 /. a-piece for the laid Ralph and 
Charles the Infants, and 1 00 /• yearly to each of them, until they 
attained the Age of 16 Years i and afterwards 200/. to each of 
them yearly, until their Ages of 2 1 Tears ^ for their Education and 
Maintenance. 

Afterwards thc faid Wm. Ld. Grey made his Will, and thereby 
devifed to his Grandaughter Katharine the other Infant, 4000 /. 
to be paid to her at 2 1 Years of Age, and 1 00 /. yearly for her 
Maintenance till 2 1 ; and having made Ralph Ld. Grey Execu 
tor, he foon after died, leaving fufficient Aflfets to fatisfy all hi 
5 Debts 
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DebtSj and alfo the faid Legacies with a great Overplus i and 
afterwards the faid Executor proved the Will, and poflefled him- 
felf of the faid Eftate, and by the Permiflion of the Trufiees did 
enjoy all the^X-andsin EjfeXy and received the Rents and Profits 
thereof^ which he ought to have employed towards the Difcharge 
of the faid Portions. 

The faid Ralph Lord Grey died about Jme 167^^ leaving 
the Plaintiff iw*^ Lord Grey his Son and Heirj, having firft made 
his Will, and the Defendant the Ladj/i Katharine his Execu^ 
trix, who proved the (ame, and ought to be accountable for thQ 
Rents and Profits received by her Teflator her Husband ^ and to 
pay the fame towards the Difcharge of the faid Portions of 6000 h 
a-picce. 

But the Defendants pretend, that Wm. Lord Grey had no 
Power to make fuch Settlement as afordaid ; becaufe the Manor 
and Lands of Gosfeild were about twenty Years pafl, purchafed 
in the Name of his Son Tho. Grey^ who dying without Iflfue in 
the Life- time (£Lard Wnh GreyMvs Father, the faid Manor de- 
fcended to Ralph Jjord Grey his Brother, who by Indenture of 
Leafe and Releje dated 6 and 7 Jm. 1 674, conveyed the fame' 
to Sir Jo. 'Petham^ (and the two other Truflees wjth him) and 
to their Heirs upon Truft^ that out of the Rents «nd Profits^ or by 
leafing or Sale thereof, they fliould raife Monies to pay all his 
Debts and fuch Legacies as ho Aiould by his Will devife \ and 
when that was done, then his Truilees fhould (iand feifed of the 
Refidue to the Ufc of fUch Perfon^, and for* fiiqh Eftates as h^ 
Ihould dnreft by his faid Will^ and for want of fwh Appointment, 
then in Truft tor his Heirs; and that if more Money ihould be 
raifed than what would pay his Debt$, then the Truftees were 
likewife to pay the fame as he by his Will Should appoint, and 
for want of fuch Appointment, to bis Heir, in lieu or the Inheri- 
tance, with a Power of Revocation^ ^c. . 

That on the lame Day Ralph Ld* Grey madehi$ Will, and thei e- 
by devifed 2000/. to the Defendant Katharine the Plaintiff's 
Sifter the Infant, to be added to her 4000 /• which was to be 
raifed together with the faid 4000 /. out of the Manor of Gosfeild^ 
he the faid Ralph having fettled the fame upon hit Truftee^ for 
that Purpofe ; and likewife he devifed to Ralph and Charhf the 
other Infants 2000 /. a^piece, to be raifed out of the faid Manor, 
and to be paid at their refpeftive Ages of twonty-one Year?, 

So that the Defendants now infift, that the faid Mador is 
charged with 6000 L Legacies by the faid Ralph Lw^d Grey^ 
and with 4000^ more to the Defendant Katharine^ by her (aid 
Grandfather William Lcrd Grey; and that it ought not to 
come to the Plaintiff itir^/ Lord Gfey^ till the faid Legacies and 
his Debts are paid. 
4 
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Whereas the Plaintiflf infifts^ that the faid Manor was purcha- 
fed by Wm. Lt^d Grey with his proper Money ^ and that the 
Name of I'bo. Grey was only ufed in Iruji fir the Lord WiU 
liam Grey^ who was always in Poflcflion, and received the Rents 
as long as he lived, as well in the Life-time of his Son TfymaSy 
as afterwards," and w^ abfolute Owner of the laid Manor and 
Lands of Gosfeild. 

But notwithftanding the fame, the Truftees of V.alph Ld. Grey 
pretend they will fell the Manor of Gosfeild fo purchafed in 
the Name of Thomas Grey as aforefaid, and with the Monies 
arifing by fuch Sale, will pay his Debts and the Legacies given 
by his Will ,• and if fo, then the 6000/. a-piece given to Ralph 
and Charles the Infants by their Grandfather Wm. Lord Grey^ 
will be charged on the Manor and Lands in Bppiiig^ excldive 
oi Gosfeild '^ whereas both the faid Manors were charged there- 
with by the Settlement of WiUiam Lord Grey. 

But no Care hath been taken to apply the Rents and Profits 
fubjeft to the faid Truft fince the Death of Wm. Lord Grey^ ac- 
cording to his faid Settlement, but the fame have been direded 
to other Ufes ^ and therefore the Plaintiff exhibited this Bill to 
be relieved. 

The Defendants by their Counfel infift, that the Manor oiGef 
feild^ purchafed in the Name of Tho. Grey^ ought not to be fubjcift 
to the 2r«/? created by ^^. Lord Grey j becaufe by Fine and o- 
ther Conveyances it was purchafed in the Year 1653, for 13000^^ 
paid by the faid ^homas^ and conveyed to him and his Heirs by 
the Lord T>a€reSy who gave the faid Tho. Grey a Receipt for 
the Money ; fo that the Manor of Gosfeild became the particular 
Inheritance of the faid T'ho. Grey^ there being no Truft declared 
in any of the Conveyances ; and that all the Courts of the faid 
Manor have ever fince been kept in his Name. 

The crofs Sill brought by thofe who were Defencjants to the 
Bill oi Ford Lord Grey ^ and his Anfwer being to the fame Pur- 
pofe as his Bill ^ upon the whole Matter the Point left for the De- 
termination of the Court was fingly thus: 

ff. Whether the Purchafe of the Manor of Gosfeild by the Ld. 
William Grey in the Name of his Son. Tho. Grey was a Truft kit 
the Father, or an Jd^ancement for his Son. 

The Court declared, that it was a Preferment for the Son, and 
not a Truft s becaufe between Father and Son^ the Slood is a 
fufiicient Confideration to raife an Ufe to the Son; therefore^ 
this differs from the Cafe where a Purchafe is made in the Name 
of a Stranger; for in all Cafes whatfoever where a Truft fhall 
be between the Father and Son^ contrary to the Confideration and 
Operation of Law, the fame ought to appear upcxi very plain and 
coherent and binding Evidence ; and not by any Argument or 
Inference from the Father s continuing in Pofleffion, and receiving 

the 
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the Profits, which fometimes the Son may not in good Man- 
ners contradiift, efpecially where he is advanced but in Part; and 
if fuch Inference ihall not be made by the Father's Perception of 
Profits, it Ihall never be made from any Words between them in 
common Difcourfe ; for in thofe there may be great Variety, and 
Ibmetimes apparent Contradidions. 

Therefore where the Proof is not clear and manifeft, this 
Court ought to follow the Law, and 'tis very fafe (b to do. 
• Now where there is no clear Proof of any Truji between the 
Father and Son^ the Law will never imply a T^ruji^ becaufe the 
natural Confideration of Blood, and the Obligation which lies on 
the Father in Confcience to provide for his Son, are predomi- 
nant, and muft over-rule all manner of Implications. 

And herein the Law of T^rufis doth (as it ought to do) agree 
with the Law of IJfes before the Statute oiJ/.H. and therefore 
^if before that Statute, the Father had made a Feoffment to a 
Stranger without any Confideration, the Law raifed an Ufe by 
Implication to himielf ; but if he made a Feoffment to bis Son^ 
no IJfe did arife to the Father by Implication j-'becaufe the Blood, 
which is a fuflicient (jonfideration, did fiic and fettle the Eflate 
in the Son. 

In the principal Cafe it did not appear, that there was any pro- 
bable or rcafonable Motive for the faid William Lard Grey to 
create any fuch Truft; and therefore the Court ought riot to 
fuppofe or imply a T'ruft between Father and Son againft the 
Pmumptions of Law, Nature or Confcience ^ and the rather be- 
caufe this Court in the Determination of Irujis hath always a- 
ereed with the Reafons of the Law in the Limitations of 
fjfes I for as Land cannot afcend at Common Law, fo ought not 
a Truft in Equity. 

Tis true where a Son is married in the Life-time of Jiis Father, 
and by him folly advanced, and in a Manner emancipated^ there 
a Purchafe by the Father, and in the Name of his Son, may be a 
Truft for the Father, as much as if it had been in the Name of a 
Stranger; becaufe in that Cafo all Prefumptions or Obligations of 
Advancement ceafe. 

But where the Son is not advanced, or but advanced or eman- 
cipated in Part, in fuch cafe there is no Room for any Cooftru&i- 
on of a Truft by Implication ; and without clear Proofs to the 
contrary, it ought to be taken as an Jdoancement cf the Son ^ 
and therefore in the whole Matter, and upon Confideration dl 
the Nature of this Cafe, and of the Fartily at that Time when 
this Purchafe was made, and that there ^ere no Debts, but the Jjd. 
Wm. Grey in great Splendor, and not under the Calamity of the 
rebellious Times, or any other Obligaticm to create a Truft for 
Protection or Shelter i 

4 
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And fmcC) upon Search of Precedents of this Court, the Opinion 
hath been uniform in Parallel Cafes,- the Court did declare, 
that the Purchafc of the Manor of Gosfeild by the Lord William 
Grejy in the Name of his Son TJbtmias Grejy was and muft be ta- 
ken as an Advancement y and for the yearly Benefit of his faid 
Son, and without any Manner of Truji for his Father ^ and that 
the Truft upon both the Settlements of Williaitt Lord Grey 
and Ralph Lord Grey^ ought to be executed according to thofe 
Settlements^ and it was decreed, that the fame ihould be executed 
accordingly. 

And that the faid Manor df Gosfeild^ and all other Lands gnd 
Tenements purchafed therewith, in the Name of Thcmas Grey^ 
be and are hereby abfolutely discharged from both the faid Sums 
of 6000 /. charged by the Settlement of Wm. Lord Grey^ to be 
raifed for Kalpb and Charles Grey the Infiwits, the fame being 
in no fort liable thereunto. 

But that the Rents and Profits of the other Lands in Gosfeild 
not purchafed in the Name of Thomas Grey, and alfo the Rents 
and Profits of the Manor of Eppingy received fince the Death of 
Wm. Lord Grey^ are hereby decreed to ftand charged with the 
Payment of both the faid Sums of 6000 1, until the fame be fully 
fatisfied in Manner following. 

Jf. The Lady Katharine fliall account for what ftie hath re- 
ceived as Executrix to her Husband the faid Ralph Lord Grey; 
and that fhe and the faid Ford Lord Grey Ihall account for what 
they have refpeftively received, fince the Death of Wm. Ld. Grty^ 
out of the Manors and Lands fubjedt to the Truft for raifing both 
the iaid Sums of 6000 /. and that the fame be paid and applyed 
accordingly. 

And that the Manor of Gosfeild^ and the Lands therewith 
purchafed in the Name of Thomas Grey^ ought to bear and fatif- 
fy the fcveral I^egacies of 2000/. a-piece devifed to Ralph and 
Charles Grey^ and of the 4000/. and 2000/. to Mrs. Katharine 
Greyy and decreed the fame accordingly. 

As to the Debts of Ralph Ld. Grey^ though it was flrongly 

urged by the Counfcl of the Lady Katharine^ that it was the 

IntenticHi of her Husband the faid Ralph Lard Grey^ that (he 

ihould etij^y all his perfonal Eflate difcharged of all T>ebtSy as 

Well as of the faid Legacies ^ the Court declared, that theperfo- 

Whcrc ^^ Eflate fhall be always applyed ;to the Payment of both. 

Debts and And that if at any Time the Debts and Legacies arc charged 

i^acics are ^^ Lands, yet even in that Cafe the perfonal Eftate ought to come 

on^ifiids, in Aid to eafe the Landsi^ unlefs there is an exprefs Claufe in the 

trS "^ A^lf ^^^^ *^ exempt it j which not being in this Cafe, though it may 

fomfin be probable that the Husband might fo intend, yet the Court did 

Eafe of the not think fit by any Conftru&ion or Implication to exempt the 

J^°J^*i/fr* perfonal Eftate from the Payment of the Debts, which nothing 

crcmptcd. DUt cxpr^fs Words ought to exempt. There- 
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Therefore it was decreed, that the pcrfonal Eftate o£.the faid 
Ralph Lord Grey the Teftator, fliall in the firft Place be ap- 
plycd to the Payment of his Debts, as far as it will go, and fliall 
come in Eafe of the faid Manor oi Gosfeild ; and that the fcve- 
ral Truftees execute their feveral Trufts according to the re- 
fpeftive Settlements, &c. 




William Hodges and others^ Plaintiffs. 

Sir Robert Worfley an Infant^ by the Lady Mary 
his Mother and Guardian^ and the faid Lady 
JMary Worlley, Defendants. 



SIR Rch. JVorJJey the Father being feifed in Fee of the Lands Contraa 
in the Bill, with Power to make Leafes for twenty-one Years, [^^^^^^^1^'^,, 
or 3 Lives, and to grant Copies of Copyhold Eftates for three and in Part 



or four Lives, or for any Number of Years to determine on executed br 
three or four Lives, in Podeffion or Reverrion,did contraft ^'^^^]AlZy^\ hit 
the Plaintiffs to grant them feveral Eftates in the faid Lands,- and the Father 
in Purfuance thereof^ the Plaintiffs paid feveral Sums towards their ^^^^ ^^^^''^^ 
Fines^ but before they perfedled the fame, Sir Robert' WorJIey feaTd^ the 
died; and now the Plaintiffs exhibit their Bill againft the Wi- Son was de- 
dow, and againft the Infant, Son and Heir of the faid Robert^}^ ^*^ 
Worjley^ that the faid contrad may be made good i and that the 
Infant may confirm the fame when of Age* 
It was decreed accordingly* 
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Mary Heupert, alias Hoopert, Widow^ Plaintiff. 

John Benn, Defendant. 

The Dcfcn- A^ IR GeoTge Kettnett the Plaintiff's Father, by Indenture 
Kcred " ^^' ^^ dated 7 Jac. together with Joan the Mother of the faid 
gainft an V_^ Sir GeoTge^ and tho^nas Kennett his Brother, in Confide- 
oid Claim of ration of the Marriage of\George Kennet with Elizdbeth 

fixr^Ycar^*^ ^^^'^j ^^^ was the Plaintiff s Mother,) did convey the Lands 
X 7 ears. .^ ^j^^ g^j ^^ Certain Feoffees in Tref/?, and to the Ufe of the laid 

George for Life, then to Elizabeth for Life, Remainder to the 
Heirs Males of their Bodies,* and for Default of fuch Iffue to the 
right Heirs of George^ who at the fame Time acknowledged two 
Statutes^ one of 2000 L to the faid Joany and the other of 
1600 1. to Chrijiopher Stacy^ who afterwards married the faid 
yoan. 

George Kennett on 20 Navemh. 9 Jac. by Deed enrolled, did 
bargain and fell the Lands in the Bill, (^c. lying and being in the 
Parifti of Stonelj/y to Sir Robert Heath and one Shear es^ and their 
Heirs, in Truft for Simon Chambers ^ Gent, who in Purfuance of 
the faid Trufl:, did afterwards enter into Articles^ 1 1 Jac. with 
the faid George "Kennett ^ that in Confideration of fuch Convey- 
ance by Bargain and Sale as aforefaid, he the faid Simon would 
undertake to pav 44 10 /.for the faid George Kennett^ Part where- 
of, {piz^ 810/. he would pay to the faid George Kennett him-- 

f '^'*"db* -^^^ ^ the other Part, {mzi) * 2000/. to the faid Joan^ and 

thctwoStL 1600 1, to the faid Chrijiopher Stacy. 

lutw. But inftead of paying the fame, or any Part thereof, the Sta- 

tutes were both extended^ and the Cognifees entered, and by 
Perception of Profits and Sale of Timber, had received above 
1000/, and therefore the Plaintiff, who is the only Daughter and 
Heir of the faid George Kennett^ exhibited this Bill to be reftored 
and fettled in the Enjoyment of the faid Lands fo fold to ^ixRoh. 
Heathy in Truft for Chambers as aforefaid, alledging that there 

5 never 
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never was any valuable Confideration paid, or proved to be paid, 
for the Purchafe thereof by the faid Chambers. 

To which the Defendant pleads and demurs, 

AnJ for Plea faith, as to what the Plaintiff demands as Heir of 
George Kennett^ that the faid Deed enrolled, dated 9 Jm. was 
made by him in Confideration of * 3600/. being therein mention- ♦ this va-i^ 
ed as the Purchafe^Money, and other Conveyances,^ and feveral|^^"^^^^*^^y 
Fines with Prbclaroations were levied by the laid Qm^ge andhisi^x^^]^ 
TFife^ of all the purchafed Lands which the Defendant avers 
werc all the Lands the faid Geiyrge bad in the Parifli of 
Stimety. 

That the laft of thefe Fines was levied in the i%ib Tear of 
Kinj^yameSy Aiw 1620, being w«^ 2^i?rj after the Purchafe, 
zndfeven Tears after the Articles of Agreement upon which the • 
Piaindflf now claims Sio /. being the Remainder of 4410/^ of the 
Purchafe-^Money. 

And 9S to her Claim of that SioiL or any other Money, by 
Virtue of the feid -^4rwV4fi'5 11 Jac. car otherWife, the Defendant 
pkads an Jccotm ia the Year 1618, under the i^^ George Ken- 
mt^s Bandy wherd>y it appear^) that; the laid Chambers had paid 
to and for the faid George Kennett mofo tbw 4410/. which was 
SBore than the Value of his Lands in the {aid Pariih, out of 
which Lands thePurchafer Had neverthelefs been kept about 57 
Tears by the faid Extents on the faid Statutes ^ and therefore 
the Defendant pleads^ that it otight hcwevcF to be prefumed, that all 
the Purchafe-Money was paid, otherwife the faid George' and bis 
Wife would not have levied the faid laft Fine 7 Tears after the 
Articles^ nor would have forbore to demaiKi or fue for the fame 
for above 60 7 ears paftj and that the faid Plaintiff by her Bill, 
doth not entitle her felf to this 810/. either as * Executrix or ♦ The Piain- 
jidndnifir atrix to George her Father^ nor chargeth the Defen- tiff made 
fendant fo to be, as in I>Bed he is not either Heir, Executor or Execute " 
Adminiftrator of the faid Chambers. or Admini. 

ftrator, nor 
fued the Defendant iis Executor, &»c. 

- The Court was of Opinion^ that the Payment of the faid Pur- 
chafe-Money, and particularly of the faid 810^ ought not nov/ 
to be drawn into Queftion fo long after the Conveyance and 
Fines levied ^ therefore the Plea and Demurrer were allowed, and 
the Bill difmiffed. 
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Robert Gibbons an Infant^ by Robert Gibbons his 
Father^ and John Hurle hts next Friends y Plain- 

'if 
John Moulton and Mary his Wife^ Defendants. 

Devifeofa /^^Smofid Shore being poflelfed of the Lands in the Bill for a 
fin^irwo* ^^ Term of Years, determinable upon the Life of Jnne SettSy 
man, to devifed to his Niece Margaret Gibbons^ (Mother of the Plaintiff 
grant an An- the Infant) an Annuity of 45 /. for her Lifey to be iffiiing out 
wrds'/he^'^"^^ f^^ faid Lands, if Anne Setts ftiould fo long live,- and that if 
married ; the faid Margaret Ihould die living the faid Jnne Setts^ then the 
dcveft hw^'i ^^^^ Teftator gave the faid Margaret Power before ber Tieatb^ 
that Power, to grant an Jnnuity to any Terfon Jhe Jhould nominate^ and to 
and lodge it charge the fame on the faid Lands, out of which the 45 /. was if- 
band'^&f!^ fuing, the fame to continue to)fuch Pttfon during the Life of the 
faid Jnne Setts ; and fbon after the faid Teftator died, leaving 
Geo. Moulton his Executor. 

Margaret Gibbons the PlaintiflTs Mother enjoyed this 45 i 
fcveral Years ; and in Jan. 1 666^ ihe by a nuncupative Will de- 
vifed 2o/. Jnnuity to the Plaintiff her Son, and focm after ihe 
died I and then Rob. Gibbons her Husband, and the Plaintiff's Fa- 
ther, took out Adminiftration to the (aid Margaret ; and after- 
wards the Executor of the laid Teftator Ofnumd paid Ibme Part 
of the faid Annuity to the faid Jdminiftrator , but fometime af- 
ter the faid Executor died, leaving Mary his Widow Execu- 
^ trix. 

The faid Mary afterwards married John Moulton^ but they're- 
fufe to pay this Annuity of 20 L per Ann. to the Plaintiff jpre- 
tending he hath no Right to it ^ and that he being an Infant^ 
cannot give a Difcharge, if he had a Right j though he hath offer- 
ed by his Guardian to indemnify them upon Payment of the Ar- 
rears. 

And now they pretend, that they do not know that Margaret 
the Plaintiff's Mother made any Appointment of the (aid 20 A per 
Ann. or if fhe did, that flie had any Power fo to do j becaufe af- 
ter Ihe had fuch Power by the Will of her Uncle Ofirnnd^ fhe 
married the Plaintiff's Father, and thereby devefted her felfof thar 
Power and Appointment ,• and that by her Death, that Intereft 
which fhe had is now vefted inlher Husband, who furvived,and who 
hath taken out Adminiftration to her, to whom the Defendants do 
admit they have paid the fame for fometime, but now deny Ajfets 
of her former Husband Geo. Moulton to pay the faid Arrou^. 

I 
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But the Plaintitf by his Counfel infifted, that Margaret, by the 
Will of her Uacle Ofmond^ had a plain and clear Vower of No- 
mination, and to appoint any Perfon to have the laid 20/. per 
Annum^ during the Life of Ame Setts who is dill living. 

Now this Power being folely vefted in the iaid Margaret, ope- 
rates no &rther than for her to nominate the Perlbn who fhall 
take, and doth not in any fort chaise the Lands by Virtue of any 
Intereft ariiine from her ; but that is done by the Will of Ofmond 
Shore the Teftator; and therefore the Plaintiff, who was nomina- 
ted by her, hath a good Title to receive, and not the Admini- 
ftrator of Margaret , who had no Intereft in the Lands ; and by 
Confequence he coidd have none as Adminifiraror to her. 

The Court was of this Opinion, and therefore decreed the 
Payment of the ao^ per Am* and the Arrears to the In^nt, during 
the Life of Atme Setts i and the Mafter to afcertain the fame 
with Damages, and the Adminiftrator fhall give the Defendants 
a Releafe, (^c. 



Philip Earl of Pembroke, John Treeonnel, Francis 
Winnington, Efqi Herbert Saladin, Stephen 
Liddiard) <md William Sadler, Plaintiffs, 

. Charles Earl of Middlefex, Thomas Hawles, John 
Wildman, William Afhton and others^ Defen- 
dants, 

KING Jameshemg feifcd, in the Right of the Tkttcbv cfLan- The Affigni 
cafter of the Manor and Chafe of Awbom in mltfhire ; "J«°««f * 
^d of a Free Warren of Conies extending over the Chafe, did by JSS, Sid 
Indenture dated 10 Jan. i^Jac. grant to Sir Francis SaconythtGnat of 
and Sir Thomas Trevor, amongfl other Things, his Manors, Fo- ;]JJ^J> Jf^* 
refb. Parks, Warrens, Farms, Lands, (jrc, of and in Awboni t^mt, ought 
for 99 Tears, in Trufl for the then Trince of Wales. ««>« to be m 

The Premiffes dcfcended on the (aid Trince, then King Charles ^^ '^ 
the Firji^ho Anno 3. of his Reign granted the faid Manor 
and jree Warren ef Awbom, extending oVcr the Chafe, to the 
Mayor and Citizens tf London, to fatisfjr a Debt due to theid, 
excepting the Chafe of Deer, (being a diftinft tVanthife fhmi the 
free Warren^ which free Warren was before that Time leafed 
out by the King, and his Progenitors at the yearly Rent of 44 A 
per Am. and was at that Time in Leafe to WnuEarlof Tern- 
broke i and the Chafe of Deer in that very Leafe referved to the 

Yya Ktngy 
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Kif^^ and of which fdd Cbafi of !>€& the feid Batl Wil- 
tiam and liis Heirs W6tt Rangers. 

And in further Satisfkaibn of the Debr dae to the CH^y md 
in Purfuance of a Contrad lAade by the faid Ki*g. (^arks I. to 
(atisfy the fame, he i j May Jmio 4. of his Reighy by a^ WaMuit 
under his Pi^ivy Seal, did dired the laid Sir Tbo. Trevcfr^ tdw 
Was the furvivifig Truftee, to convey tJie fiud Mmor mAfreeWt^-- 
ren to\Willfams and Miiche% and other Tniftecs for the faid Ci- 
ty with fuch Exception as aforefitid. 

^ Accordingly by Indenture 20 June\ Car. the faid Sir 2^ 

was Trecor affigned to the £aid fPifHaH/iSy &e^ t3» Maflftt^ of 

* This doth Awborn^ (exceptingthe * Cbafey ahd the l.ibefties thereiMo bc^ 

"he fS?"^^ longing, and all Warrens and Tarks^) for the ReffiKinder of the 

Wamn. faid Term of 99 Tears^ in as full and ample Manner as the fimie 

were granted to him the faid Sir Tho. TrevoTy &e. 
The inheri- And afterwards 9 Sept. following, the King hin^elf ^ granted 
Y^<^^thc the Reverfion and Inheritance of the Manor of j^zv^^fw^ and free 
ff^tJT^ fPa^^ ofConieSy (excepting the Cbafe to tbe Warren belonging) 
to one 7)itchfefld and other Truftees for the Gtv. 

So that tho' all Warrens were excepted in tbe JJJignment of 
tbe Term to Williams j yet by this fubfequent Grant of the King 
of the Re'verfion and Inberitanccy tbe free Warren was grantee^ 
and the Cbafe only excepted *y for which Reafon it imifi: be intend- 
ed, that the Jjjtgnnrent of the Term ougirt to have been as lai^ 
as the Grant ot the Inheritance, and that both the Term and the 
Inberitance of the free Warren ought to be granted to the C//j?- 
Trvftees. 

Anne 1 63 1, 1 o May^ the Cxty-Truflees by the Diredion of the 
Mayor and Commonalty of tbe City^ in Confideration of ^8^5^ 
paid to them by the Grandfather of the nrefent Earl of jP^ 
Zr^/^^, affigned the faid free Warren to Sxr^en. Rudyard^^and 5ir 
Rob. Tye, in Truft for the faid Eorl tbe Grandfatber, tor the 
Refidue of the faid Term of 99 Tears; and the otiher Truftees rf 
the Inheritance of the fiid free Warren in Trtift for the Gty^ did 
by the like Direction convey the Reverfion and Inheritance then* 
of to the Earl tbe Gran^atber and his Heirs, who have enjoyed 
the fame ever fince, till lately. 

That the (aid free Warren hath been fettled in Tail by foftc 
of the EarVs Ancejiors^ and the Entail barred by his Father, who 
devifed it to Tregonnell^ for the Payment of his Debts ; and theo 
to fettle it in Tafl to the Plaintiff the prefent Earl; and the Inte- 
reft o)F the Rbfidue of the Term for 99 Years, was affigned to 
SaUdiii to attend the Inheritance. 




ftt of thlcTcrrii of 99 YeiU-$, ifiirde by Sir Tbo. Trevor to 

Wil^ 
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and other ^e City-Truftees^ he the fkxd' Bowks and: 
the Defendant Wildmany articled with the Defendant the Earlcf^ 
Middhfifx^t^ pay him a coniiderable Sum of Money, if be would 
fieg the laid frm Warren oi the King, and procure a Grant there- 
ef to himfeU; 

Whereupon the (aid E. ofMiddkfex^ 20 March Jm» 24. Car. 
7. procured a ^Ptkj Seal^'dxcoQtttkg Sir Tlbamas TrevoTy Execu- 
tor of Sir Tbmnas mt (Urviving Truftee, to aflign the faid free 
Warren to one ^krain and others^ for the Rendue of the faid 
Term in Trufl for the King, which was dMie accordingly; and 
tffterwanb the King zTiASberwi% dfe. affigned it to the Earl of 
MiddlefeXy who in Eafier^Term following, Amo 24. Car. x. 
brought an Eje^taeht in the Name of AJmn his Leffee, which 
was delivered by JLydyard and Sadler the Tenants ki PofTeflion of 
Ae freeWarren. 

The then Earl of ^etnhroke became Defendant, and foon after 
StA i whereupon his Exedutors Tregmiell and others became 
Defendants i and upon the Trial, a l^ial Verdi^ was found Wj^ 
^n the Exeeptim ej tbe jree Warren intbi AJfignment made hf 
Sir T^bomas Trevor to Willtams and others,* but neither the ori- 
fflrnl GontraA made between the King and the O'/^, nor the 
, W arrffiit under the Privy Seal direding that ContraA, nor the 
Grant of the Inheritance, were theti produced, by which it would 
have appeared, that only the Cbi^' of T)eer was intended to be 
exceptea. 

It was ai^ued, that the Exception of tbe Cbafe in the Ajfign-- 
fnent made to WUHttms. ought not to except the free Warren^ 
that being a Branehije of a lower Nature i and therefore the Re^ 
fidue of the faid Term of and in the free Warren ought to have 
been afligned to Williams as not excepted ; and the rather, becaufe 
the Inheritance of the free Warren hath been conveyed by a fub- 
fequent Grant, and enjoyed under that Grant by the Ancefknrs of 
the prefent Earl ci^emhvkey for' near ^y Years; and the Fee- 
Farm Rent of 40Z per Ann. for the ftme, con(huitly paid to the 
Crown. 

Therefore if contrary to the original A^i^eement between King 
Car. I. and the Oty^ k (haU be induded within the Exception ^ 
tbe Cbafe ki the Aflimment made to Williams and others the Gh 
ty^Truftees $ the Deled of that Aflignment oufiht to be (vpflyed 
in Equity^ especially ifinoe the Defendant had rail Notice of Uich 
Aifignment, wui had obtained a Tkfe fiom the King by Surpriae 
and Mifinformation. 

This being the Cafe of the Plafnt^ and what was arawd in 
his behalf, the Defendants co^^reflfed in their Anfwer, and it was 
infilled for them, that Sir Thmtas Trevor the Executor of the 
furvivine Trullee oiKing Car. 1. did affign all his Intereft of the 
Term of Years in the faid free Warren^ to the afixtfiud Sber^- 
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«)«, in Truft for Kif^ Car. >. without any Refervation of 
Rent. 

That the Kim and the faid Sbervoin afterwards affigned it to 
the Earl oS Miadlefex^ who gave Orders for the EjcAment to try 
the Title, and what Intereft he had in the laid free Warren^ which 
dill refts in him. 

Hawks confefTeth, that he agreed with the prefent EarFs Fa^ 
tbet^ in the Year 1 654, for a Leafe for three Lives in the (aid 
free Warren^ for whidi he was to pay one thoufand Pounds Fine^ 
and the antient Rent of the Crown, {piz.) 44 /. every Year. 

That in Purfuance of that Agreement, he enjoyed the faid free, 
Warren for fome Years, and paid the Rent, and 1 50/. Part (^ 
the (aid Fine of 1 000 /. but before he had any Leafe from the laid 
Eariy he the (aid Hawks transferred the Benefit of his (aid A-- 
greement and Contract to John Norden^ for the clear Profit of 
500/. which he was to pay the faid Hawks. 

That the faid Nerden held tbe (aid Free Warren^ arid took a 
Leafe thereof piirfuant to the faid Agreement, which Leafe was 
granted to him by the faid Earl^ to whom he (the laid Nordenj 
paid the Refidue of the faid Fine of 1 000 h 

That he the laid Hawks fued the aforefaid N^rden for the ikii 
500/. and having expended feveral Sums in Suits about the fkii 
free Warren^ he at laft obtained a decree of this Court againft 
Nor den for 3000 /. but before the fame was paid Nerden died^zsA 
his Executor being in Treaty with Hawks to aflign the Le^eto 
him the faid Hawks^ towards Satisfa&ion of the faid loooU he 
was deceived by the Plaintiff Saladin^ who had an Interefl in the 
faid free Warren by an Aifignment from Sir Robert Tye to attend 
the Inheritance; whereas the Leafe to Norden ought to be made 
good in Equity. 

But the Court declared there was an apparent Equity for the 
Plaintiff the prefent Earl of Tembrokei it appearing that the 
City had cdntrafted with the King, and paid for ihtfree Warren^ 
ancf that theReverfion and Inheritance thereof was expreflygrant- 
ed to the City-Truftecs ; and that Sir T'bmas TCrevor and the 
King's Truflees had not done well in not afligning the Refidue of 
the Term to the City-Truftees ^ for that fuch Aifignment ought to 
have been as large as the Grant of the Keverfim and Inheritance 
to the other Truftees. 

However as that Term was to attend the Inheritance whilft it 
was in the hxtKingi fo it ought ftiU to wait on the Inheritance^ 
and be attracted by it in the Hands of the Purchafer under the 
King, and of the Defendant the Earl of Middkfex^ deri- 
ving his Title to the Refidue of the Term under the King and his 
^rthjiees. 

2 

There- 
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Therefore it was decreed, that the Earl of Middlefex^ and 
all claiming under him, fliali affign the Remainder of the faid 
Term of 99 Years, of and in the faid^^^ Warren to the Plain-- 
tiff the prefent Earl of Tembroke^ or to fuch Perfon as he 
fliall appoint, and that the feid Term ihall attend the Inheri- 
tance. 

And that fo much of the Chafe over which the Warren flock'd 
mthConies^ at the Time of Aflignment of the Term to Williams^ 
and to the great Uncle of the Plaintiff, and which was within the 
original Leafe, and held and enjoyed by Virtue thereof, ihall be 
taken to be the free Warren for which the City contraiSted, and 
which was granted by the King to their Truftees ; and which the 
Defendant the Earl of MidtUefex is hereby decreed to affign, to ' 
be held by the Plaintiff the i^rdkntEarlofTemhroke agauifthim, 
and all claiming under him. 

The Mafter to fettle the Affignment, if the Parties difaOTcc, 
and the Bill exhibited by Howies to be difmiflfed with Cofis. 



Martha CorTeyis, Widow, Nicholas Corfellis an In- 
fant j and Jacob Corfellis, Plaintiffs. 

John Ck)rfellis and others. Defendants. 

THE Defendant by Infinuatioii with the Plaintiff 's Father, who Money due 
died on the i etb of OU. Anno 26. Car. 2. contrived a Will ^^ * ^^^;;^^ 
by which the Defendant was made fole Executor; and but 1 o j. of f he j^^- 
devifed to the Plaintiff il!fofti&^,.to bar her of any Claim to herfonai ^ate. 
Husband s perfonal Eftate 1 and that in cafe fhe died without If- ^ Eafc of 
fue, all his Lands fhould come to the Defendant and his Heirs ^ Lands to 
and that the Defendant fhould have the Guardianihip of the Plain- P*y ^'^"• 
tiff Nicholas the Infant. 

All which being fet forth in a former Bill, John the Defen- 
dant pleaded the faid pretended Will, and infijfted upon it. 

Afterwards the Plaintiffs difcovering feveral new Matters by 
which it appeared that the faid Teftator intended to give all his 
Eftate both real and perfonal to Nicholas his Son the faid Infant ; 
but that by the Contrivance of the Defendant, or Negligence of 
the Writer, the perfonal Eftate was not fo much as mentioned in 
the Will. 

And that the Teftator having borrowed 2000/. of Sir William 
Peake, immediately lent 500 /. Part of that Money to the Defen- 
fant, but mortgaged his own Lands in EJfex to fecure the Repay- 
ment of the laid 2000/. to the Mortgagee 5 and afterwards the 
Defendant mortgaged his Lands in Jienuey to the Teftator, to fe- 
cure 
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cure the Repayment of j 00 /. but now pretends that no Part of 
the perfonal Eftate ought to he applyed for the Payment of the 
Teitator s Debts ; becaufe the Payment is charged on the real E- 
ftate, which ought therefore to bear the Burthen j and that the 
perfonal Eftate is devolved on him as Executor, who as pretcmi- 
ed Guardian of the Infant hath entered on the rea/ Eftate^ being 
about 100/. per Jnn. and hath received the Profits, crc. 

Therefore the PlaiittifS have exhibited their Bill to difcover the 
perfonal Efiate^and the Profits received of the real Eftate, and that 
the fame may be fecured for the Benefit of the In&nt and his Mo- 
ther the Plaintifis, after the Mortgage is diicharged. 

The Defendant mfifts, that the Validity of the Will hath been 
'tried at Law, and a Verdi& found for the Will ; and that by Vir^ 
tuc thereof, he is entitled to the perfonal Eftate as Executor to 
Nicholas^ free from any Truft either exprefied or implied, and 
that the Teftator, before he made bis Will, declared, that the 
Defendant ihould have his perfonal Eftate^ and that the loocA 
fliould be paid out of his Lands mortgaged to Sir Wm. Teak. 

•He denies that any Part of the aooo/. was lent to him as fiig^ 
gefted by the Bill, but that the Teftator at his Death was indebt- 
ed to him in 4^0 /• and that «bout June 1 66^ the Defemkot 
had Occafion to go beyond Sea^ and there being a great Kindnels 
between the Teftator and this Defendant who was his Brother s 
Son, and had been his Agent in great Part of his Bufinefs; the 
Teftator promiifed, that if the Defendant furvived^he fiiould be the 
better for his Eftate j and to balance that Promife, the Defen- 
dant made the faid Deed for ^00/. as an Ad of reciprocal Kind- 
nefi and Gratitude without one Penny received ; for it was to 
ftand in Force againft the Defendant and his Heirs, in cafe he 
fhould die before he retum'd to England^ and the Teftator ihoulil 
furvive him ^ but if he returned, then the faid Deed was to be 
voidi and laftly he annexed to his Anfwer an Account of the per- 
fonal Eftate, and the Profits and Disburfements of the real Eftate, 
and denies the Value of the Lands as charged. 

The Plaintiffs by their Omnfel infift, that the Defendant had 
confeflfed he had burnt the original Deed of Mortgage which he 
made to the Teftator for fecuring the Payment of 500/. and by 
an Order 1 8 June laft, he was ordered to deliver to the Plaintiff s 
Clerk in Court, the Copy of the laid Deed, on Oath, with the Names 
of the Witneflfes, and that it is a true Copy, and that he fliould 
bring 100/. into Court, which had been received by him as 
he is Tenant of fome Part of the Teftator s Lands ,• but this was 
not done ^ and the Account annexed to his Anfwer is confufcd, 
without cafting up any Sum, or balancing any Account,- therefore 
they infifted that he might be examined upon Interrogatories to 
perreft his Anfwer, for the better difcovering of the perfonal Efhite, 
and that the fame may be applied to difcharge the faid 2000/. and 
I that 
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that the 500/. for which the Defendant mortgaged his Eftatej 
may be taken as Part of the Teftators perfbnal hllatc, drc. and 
that the Infant may be continued at ^ton where he is now" 
at School. 

The Court declar'd, that the Debt of 2 coo/, fecurcd by a 
Mortgage, ought to be taken as a Debt upon a Specialty^ and - 
that the perfona/ EJiate of the Teftator ought in the firft Place to 
be applied towards fatistying the fame with the Intereft, and af- 
terwards of any other the 1'eftator's Debts, and that th&yoo /. fe- 
cured by the Defendant s Mortgage, fhall be taken and accounted 
for by him as Part of the faidp«;y^a(i/£/?(7/f, and that the Lands 
mortgaged fhall ftand charged with the Payment thereof; and de- 
creed the fame accordingly, and to account before a Matter, 

And that if the Defendaht hath paid or compounded any of the 
Teftators Debts not due on Specialties^ the fame is a Male 
Adminiftration, and ihall not be allowed in the Account until 
after the faid 3000/. is difchai^ed out of the perfonal Bflate. 

The Defendant fliall be examined upon Interrogatories to per- 
kOi his Anfwcri and fhall not from this Day acknowledge any 
Judgment for a Debt to any of the Creditors of the Teflator; but 
fuch Judgments which are already had^ fhall be paid, and thofe 
Judgment-Creditors who are not fatisfied fhall have Notice gi- 
ven them by the Defendant, to make their Debts appear before the 
Mafter to be real and jufl Debts before they fhall be paid. 

That the Defendant fhall not have the Coftody of^the Infant; 
but that he fhall remain at Eaton till this Court give ferther Di- 
redion, €^c. 



Sir William Jones the Attorney General, Bodwin, 
Cooper and others. Churchwardens of the Parijh 
Church of Lambeth in Surrev, on the behalf of 
the Poor of the faid Parifh, Plaintiffs. 

^/r Jeremy Whitchcott and Paul Whitchcott, Efqi 
Defendants^ 

NOEL late Lord Qiroon, dnd formerly j^rhhafador here JChariiy^ 
from the States Generaly being feifed in Fee of that great ^"e c^ thd^ 
Houfe in Lamhetb called Caroon-Houfe^ and of the I,ands there- Court eiu- 
unto belonging called the !P^r>&; and having h\x\\t an Jlms-boufe^^^^^fl^^ 
in that Parifb, wherein he placed [even poor Women ofLambetb 0f\ha- not g/- 

^ '^ *' • 1,-in.ni I 'jjf gj ven ib in (It- 

^ Hftl Woniv 
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4 /. to be yearly paid to them by quarterly Payments, and to c-* 
ftablifli the fame as 3. perpetual Charity^ did by his laft Will in 
June 16235 which he made in Latin^ charge the PremiflTes with 
the Payment of 28 /. every Year3 to be diftributed equally to fe€en 
poor Women i and direded, that when one or more of them died, 
their Places fhould be fupplied by the Appointment of the 
Owners oiCaroon-HouJe^ by other poor Wcmen^ which (as it was 
fuggefted ) he intended iliould be poer Women of that ^arijh^ 
which wa^ always done by himfelf as long as he lived i and that 
the Defendants who were now the Owners of Caroon-Houfe^ dxc. 
had for fome Time paid the Charity^ but of late had refilled, fo 
that it became in Arrear, neither did they fill up the vacant Pla- 
ces, pretending that the faid Charity was not payable in Succef- 
jion^ there being no fuch Direftion in the Will of the UDonor^ bitt 
only to 7 Poor Women who were in Poffeflion at his Death j or 
that if it muft be paid, yet it might be to other poor Women 
out of any other Parifh at their Appointment. 

And therefore this Bill was brought to Have the faid Charity 
eftabliflied for ever, and the Arrears thereof to be paid by the 
Defendants, and the growing Payment duely made for the Tinrc 
to come, and the Poor WV)mcn to be chofen in Succeffion out of 
Lambeth only, and not out of any other Parifti' ,• for otherwifo 
the Charity would rather be a Prejudice than a Kindnefs to L/n^ 
bethy becaufe if taken out of other Pariflies Lambeth muft main- 
tain them, the aI. per Ann. being not fufficient to maintain a poor 
Woman of 60 \rears old. 

It was decreed as prayed in this Bill. 



Charles Oaker and Eleanor his Wtfc^ one of the 
Daughters of Richard Spyer, Plaintiff. 

John Parrott and Judith his Wife^ formerly the Wi- 
dow and Executrix of the faid Richard Spyer, 
defendant. 

A Freeman 'T^HE Teftator 'Richard Spyer being a Gtizen and Freeman 
Sffed^hU ^^ ^ ^ London^ and having Iffue the Plaintiff Eleanor by one 
Part thus,/. Venter^ and 3 Daughters by the Defendant Judith^ and being 
j enfnift it feifed and pofleffed of a great real and perfonal Eftate, made his 

Wer/ndto^^^ dated 19th No^em. 1674, in thefe Words after fome Lega- 
givc it a- cies given. 

amongft mjr 

Children, as fhc (hall think fit ; thlT Teftator had a Child by a former VinUr^ to whom fbe 
Mother in Law gave a fmall Part, and the reft amoogft her own Children ; the Court decreed 
that the Diftribution was unjuft* 

I ff-Js 
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if. As for the reft if my ^ate, me third Vart of it is due to 
my Children Equally ; and therefore my Will is, that the Porti- 
ons I gave in Advancement imtb my married Children, fiall In 
accounted into their Shares to make their 'Parts equal with the 
Portions of my mmarried Qiildren; one other id Tart belongs 
to Judith my Wife, and the other id "Part thereof which I have 
¥oaer to difpoje (the Legacies which I hace given being firfi 
deduSed) I [do intmft with my Wife tshilft Jhe continues m/ 
Widow i and if Jhe remarry I will and defre her to give unto 
my Children the Remainder ofmjfaid jrf fart (fmy Eftate as 
Jhe Jhall think ft. 

The Teftator made the faid Judith his Executrix, and foon 
after died, then (he proved the Will, and pofTelTed her felf of the 
find Eitate, and iince intermarried with the Defendant John 'Par- 
iroti and afterwards ihe by Deed VoU gave to the PlaintiiT 
Eleamr her Husband's Daughter by a former Wife 56/, and to 
her own 3 Children which Ibe had by him,(c/z.)to Mary 1074/. 
and to EHzabetb and Sarah 257 /. a-piece. 

And now the Plaintifls exhibit their Bill, that EJeamr might 
have an equal DUhibution with the other three Children. 

This Cafe cofning by Way of Appeal from a Decree made by 
Sir Thomas Jwes apmll the Plaintifls, and their Counfcl now 
iniilUng for them, that it appeared in Proof, that the Teftator de- 
clared he had made his eldeil Daughter equal with the reft of his 
Children i and that he told Judith that the faid 3d Part was a 
Truft which he left with her, and thatflie dedaredon her Dcath- 
Bed, that flie had taken the faid Eleanor as her own Child, and 
often before that Time promifed ihe would make her equal with 
her own Daughters j biit iince had laid ilie ihould have nothing 
but what flie could get by Law. 

The Court was iatisfied, that it was the Intention of the Te- 
ftator, that all his Children Ihould have an equal Share of the 
Leoatorj Tart of his EJiatet and that fmce Judith had promi- 
fed to make them all equal, and there being no Aft of Difobe- 
dience or any Difobligation proved, the Lord Chancellor decreed, 
that the Dii^ribution which Judith had made was unequal and 
unjuft; and therefore direded^an Account to be taken both of the 
Legatory and Orphanage 'Parts of the Teftator's Eftate. 

And that there ihall he an equal ^ijtributiou made thereof a- 
mongftthe faid Children, c^;. 



Z z > Edward 
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Edward Hill and John Penford, Plaintiffs. 

» 

Jofhua Baker, Defendant. 

THE Plaintiff John Penfbrd lived in Leicefier^ but coining 
to Ltrndorty the Defendant who lived in the CiPf^ defired 
him (the Plaintiff) to let him have 50/. and that he would draw 
a Bill on his Brother Nath. Saker, who like wife lived at Lei- 
cefter to repay it to the Plaintiff Tenford as foon as he returned 
home to Leicefter. 

Accordingly the Plaintiff Tenford looking on the Denfendant 
and his Brother to be honeft Men^ gave the Defendant two 
Bills drawn on the other Plaintiff Edward Hill^ the one for 
20/. and the other 30/. payable at twenty Days Sight which 
Hill accepted. 

The Plaintiff afterwards returned to Leicejier^ and demand- 
ed the 50/. of Nathaniel Saier the Ddendants Brother, 
who told the Plaintiff he would not pay it, having no £^ds 
of his Brother in his Hands ; thereupon he ( the Plaintiff) 
wrote to ffiU to flop the Payment of the Money, but before 
Hill received the Letter, he paid the Bill of 20Z and after* 
wards reftifing to pay the other of 30/. the Defendant threatncd. 
to fue him. 

And now the Plaintiffs have exhibited their Bill, praying an In- 
jundion and Relief. 

The Court decreed the Defendant to pay back the 20/. and 
that the Vlsdntiff Edward Hill ihall be difchai^ from the P^y* 
tnent of 50/. and a perpetual In jundion. 



Thomas Goodwin an Infant^ by Sir John Duke his 

CfMrdian^ Plaintiff. 

Kichard Cutler and others, Defendants, 

d^d dr" 17% ^'^^ ^^^ Bdizahetb his Wife, had Iffiie one Daughter 
T&rmfor Lit named EJizabetb. who firil married John Goodwin, by 
Ytun tho' whom ihc had Ifliie Tixmas Goodwin an In&nt, the now Plaia- 
Ke'^KS "^J ^^ after the Death of her faid Husband John Goodwh, 
(he intermarried with Richard Quler the Defendant. 

The 
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The faid Efay Risby being feifcd of fomc Lands in Feey and 
poflfefTed of other Lands for a long Term of 7ears^ by Virtue of 
a Leafe thereof granted to him, afligned the faid Term to one 
Sefifon^ as it was Juggejiedy in Truji to attend the Inherit ancf^ 
but that did not appear; afterwards he fettled the Inheritance y 
and the faid LeafeSy fo as after his Death the fame was to come to 
the Plaintiff the Infant y^ho was his Grandfon^ ands.to the Heirs 
of his Body Remainder over, and according to that "^S^ttlemcnt 
it was fo decreed in a former Caufe by this Court, 

And there being a confiderable Sum of Money due to the faid 
J^y from one Howland another Defendant, he the faid F{ay by 
his laft Will dated in the Year 1 666y devifed hisperfon'af J^ate tq 
the faid Elizabeth his Wife whom he made'folc Executrix, and 
foon after died. 

Elizabeth Risby the Widow and Executrix, as aforelaid, pro- 
ved the Will, and fo ftie became entitled to the Money in Ho^^ 
lands Hands ; and ihe by her Will dated 27 May 1 669^ devjfed 
all her perfonal EJiate to the Infant the Plaintiff, and that the 
fame and all her Money ibould be laid out in a Purchafe of Lands 
of Inheritance, to be fettled on the Plaintiff the Infant and the 
Heirs of his Body, with feveral Remainders over, in fuch Man- 
ner as her Lands in Kent were fettled , and made John Hol- 
land and William Wbitefeild Executors, and then ihe died. 

Her Executors proved the Will, and they together with the 
Defendant Cutler who married the ff^dow Elizabeth Goodwin^ 
Iht Mother of the Infant, poflefled themfelves of the Money due 
to the Eftate,to the Value of 2000 /. which^they ought tQ have 
laid out in a Purchafe, purfuant to the Will of EHzabefb Risby 
his Grandmother ; and therefore the plaiati£& have exhibited a Bill 
againft Cutlery praying that he may Ihew by what Title he re- 
ceives the Rents, and to account for the fame to the Plaintiff j 
and that he may difcover the Writings, and that the Eftate may 
be decreed to him. 

Cutler the Defendam infifls on the faid Term of Years alfign- 
cd by Efay to Senfony who affigncd it to Elizabeth tbe Daugh- 
ter of Efayy with whom he married j and flie gave it to her 
Husband the Defendant OitUry and chat he had no o^r Pqr* 
tion with her. 

But the Court finding by one or wore Deedsy that Eliz^etb 
Goodwin now ^Qttkr had declaried, that the AiTignmeot of this 
Leafe was a Truft repofed in ha; 9nd that it was her Fathers 
JEfiate, and that ihe gave a Bond of4Poo/. to perform the Trufiy 
and that after ihe mimried Goodwiny ht gave a Statute of 5pop/. 
ddEeafiroccd ibr thel^oonance thereof ^ibthat>^^ looked upon 
it as Jiis own Eftate, and that he had J>owcr to difpofe thereof i 
fbr that.hewas never deveficd of the Trt^m the faidXeaics which 
were originally to attend the Inheritance ; and Jsiving.s:ei0rved a 
4 Power 
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Power of Revocation therein as he plcafed, and the Defea'ance of 
the Statute being fupprefled or concealed by the Defendant} for 
thefe Reaibns the Plaintiff ought to have the Benefit of the faid 
drufit and the {ame was decreed accordingly. 



Samuel Foot, EJqi and others the Creditors of 
Guftavus Venner, Cent, deceajed, Plaintiff. 

Edward Clerke, EJqi the elder and younger, and 
Urfula Venner, tVtdow and Adminipratrix of 
Guftavus Venner, with the Will annexed; and 
Guftavus Venner an Infant, Son of the /aid 
Guftavus and Urfula, ky his faid Mother and 
Guardian, Defendants. 

SfplnL This BIU was, to difcover and to have an Account of th* 
iTthii Sok I perfonal Eftate of Gujimus Vemir deceafed, and to have 
w«re ■How- aTTuft fettled by him on the Defendant Edward Clerke and his 
recorlSin Son, for raifing Money to pay his Debts executed; and to fet 
»nd prove afide a Settlement made by him on his Marriage with Urfitla 
lid'to"*"' ''^^ ''''' ■^o""''' Clerke's Daughter, fuggcfting that it was ailuu- 
theirPro^ taryttnd fraudulent; and to have the Lands and perfonal Eftate 
portion to fold and applyed to pay his Debts which were due to the Plain- 
If'ihuSut' '■'f's Creditors mentioned in a Schedule annexed to the 
■ BUI. 

As to the Setting afide the Marit^e-Settlement, it was fug- 
gefted, that the Lands fettled were purchafed with the Crediton 
Money, and that previous to the faid Marriage there was never 
any Agreement for fuch Settlement to be made, nor any Portion 
paid or promifed, but that the Marriage was had Claadeftinefy 
without the Knowledge of her Father, and that the Settlement 
(if any) was voluntary and fraudulent againft his Creditors, and 
not ttiade till a little Time before his Death, tho' he had been 
married above two Years. 

That there were feveral long Leafes for Years, yet in Being 
prior to the faid Settlement, which in Equity ought to be fet afide, 
and fevered &om the Inheritance, and made Allets, and liable to 
difcharge the Debts of the (aid Venner. 

And that by his AViU he devifed to the laid Edaari Ckrke 
and his Son a Moiety of the Redory (in the Bill mention'd) &r 
<i Years, in Tnift to raife Money to pay his Debts, which the 
'Defendants ought to execute. 

4 TiM 
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The Defendant Edward Gierke and his Son confefs the 
Truft, but deny that they have afted in itj and that the el- 
der of them being 60 Years old, had renounced both the Exccu- 
torihip and Truth 

But it appear d, that there was a very feir Treaty abcut Man ia^c- 
the Marriage, and the Portion paid, which was 1000/. and the ^^"^^"'^"^ 

^ 1 ^ % to DC im. 

Settlement made. peached. 

JJrfula confeffes, that flie pojfejfed her felf of the perfonal E- 
Jiate zn^Receipt oithtVvo^tsoi tht Truft-EJiatey and is ready 
to account for the fame, and confcjfetb the Terms for Years pri- 
or to the Settlement^ and which was made in Truft to attend the 
Inheritance ; and that (he hath paid fbveral Debts, and annexed 
the fame to her Anfwer. 

The Court finding the Marriage Settlement and Portion fairly 
done and performed, would not impeach the fame^ but decreed 
Urfula to account, (^c^ and that Sale be made of the Leafes in 
which the faid Guftaois was interejied at his Death j and that all 
Bonds and other Securities due to him be brought into the Ac- 
count, and anfwered when received. 

That the Trufl-^Eftate for twenty-one Tears be fold, and that 
10/. per Annum out of the Monies arifing by fuch Sale, fliall go 
to the Maintenance of young Guftavus the Infant, and the reft 
fhall be paid to the Plaintiffe the Creditors in Proportion to their 
Debts j and that ^11 the Creditors not Parties to this Suit, fliall 
have fix Months Time to come in and prove their Debts before 
the Matter, paying their Proportion of the Charge of this Suit to 
be afcertained by the Matter before they are let in to prove their 
Debts J and if they fliall not come in Time as aforefaid, they are 
to be excluded* 



Term. 
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Ralph Keeling^ on the behalf of Elizabeth Child ah 
Infant^ ana the Jaid Elizabeth Child, ly thejaid 
Ralph her Cuardiany Plaintijfs. 

Janies Child, Father of thefaid Elizabeth Child, 

Defendant. 

the Dcfen- > ■ <HE Plaintiff Elizabeth Child the Infant^ had a very coo- 
S^^%ivc I fiderablc Legacy left her by the WAX of her Grandfather 
Sccarity for JL Wynne^ which he direfted the Plaintiff Keeling^ (who 
ii!^ rf ?' was his Executor) to pay into the Hands of thtf fiud 

Traft. * James Child the Infantas Father, to be laid out and fecured for 
her Ufe ; and alfo had devifed fome Lands in Kent to the Defen- 
dant James Child and his Heirs, in Truji to fell the fame, and 
that one Moiety of the Money irifing by fuch Sale, together with 
the Profits in the mean Time, fhould be to the Ufe of the iaid 
Infant^ and paid to her when fhe fhould be of the Jge of twen- 
ty-oiie Tears j and in the mean Time to be improved for her by 
her faid Father, who accordingly received the Specifick and 
Money Legacies aforefaid, and the Lands were now ready to be 
fold by him. 

But the Counfel for the Plaintifl& fuggefted, and it appeared to 
the Court, that there were reafonable Grounds to fufpe^ that the 
Defendant would not fairly perform this T'ruji^ there being feve- 
ral Inflances of Unkindnels towards the Plaintiffthe/»f^itf,fincc 
he had married ^fecond Wife and had Children by her ^ one wa% 
that he had altered his Marriage-Settlement made on the InfiEUit^s 
Mother, by which fome Part of his Eflate would have come to 
the faid Infant, which he in his Anfwer excufed by faying he 
made that Settlement voluntarily without any previous Agree- 
ment or Confideration, tho' yoo /. is the Portion therein menti- 
oned i and farther faid, that he had not given any juft Ground to 
fufpe^ his faithful Performance of the faid Truft. 

X 

But 



I 



dhrii 



Term. Trin. 30 Car. z. Anno 1(^78. 361 

But upon the whole Matter the Court decreed, that he (hall 
give Security before a Mafter, to perform the Truft, (reciting the 
Particulars thereof^ if he intend to continue in the fame i and 
that in fuch Gafe, if the Mafter fliall find that he hath a clear 
Eftate of his own, free from Incumbiiances, and fufficient to 
anfwer the Portion and Matters aforefaid, then he is to take 
the Defendant's own Recognifance to perform the Truji fairly^ 
but if he ihall refufe to give fuch Security, then he fhall pay and 
deliver over the £aid Legacies (naming them) to the Plaintiff, or 
to fuch Perfon who Ihall give Security for the fame, to be al- 
lowed by the Matter, who is to fee the Money put out for the 
Benefit of the Infant ^ and that the Plaintiff and the Defendant 
ihall be fummoned upon the putting out the Mcxiey, or upon 
the altering the Securities from Time to Time, as the fame fhall 
happen, that they may make their Obje^ions as there fhall be 
Occafion. 



ifeta 



Richard How, Eftf and Grace his Wift^ Elizabeth 
Lindfell an Infant by the Jaid Richard How her 
Cuardiany Plaintiffs. 

Richard Godfrey and John White, Defendants, 

TyThoard LdndfiU being feifcd in Fee of the Lands> (in the J™f *« 
tj^ Bill) Value ico L per JtnmUy die4 about fourteen Years their Coft? 
fince, leaving die Plaintiffs GfMe and JEJizabeti In&nts, but and Omf- 
made a nuncupative Will, by which he d^ed tl^e Defendants §^1;,^^° 
Goe^rey and White to take Care of his £|tate, 9a^ to preferve for their 
the lame for the Benefit of his Children. *^ "» ™*- 

The faid Godfrey and White took out Adminiftration with ^^Jf *"* 
the Will annexed, by Virtue whereof, and as Guardians to the 
Infants they entered and poflefled the perfonal Eftate of the £aid 
Edward, and received the Rents and Profits of his Lands. 

Richard How the Plaintifif about two Years fince, married 
the Plaintitf Grace, and thereby became intitled to a Moiety of. 
the real and peribnal Eftate of the faid Edward^ and demanded 
an Account thereof of the Defendapts. 

. . The 'Plaintiff Elizabeth likewife ' is intitled to Ae other 
Moiety, and ought to have an Account thereof^ flie being of the 
Age of 1 5 Tears, and by iin Inftrument under her Ham and 
Seal hath chofen the Piarr.iitf BJcbord Bfw to be her Guar? 
dian. 

Aatf The 
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The Defcndattts about September laft, paid the Plaintiff How 
500 /• and aifigned to him a Mortgage of 80 7. perJnfmm for 
fecuring the Payment thereof, and a Bond of 1000 /. Penalty 
for Performance of Covenants, and both of them have annexed 
to their Anfwers an Account of what they have received and 
paid, and are willing to account being indemnified, and demand 
20 /. for their Care and Tains in manning the Truft, and be- 
ing allowed their Cofts and Charges for their Troubley are 
willing to rcfign the Truft ; and pray the Confideration of the 
Court, for that the Plaintiff How had made no Settlement on 
the faid Grace his Wife. 

But the Counfel for the Plaintiff ffow infifting, that he had 

made a Settlement of 60 L per Jnnum on her, which is as much 

as her Portion in Money required, and that the Inheritance of 

her Lands will defcend to her Ilfue, &c. 

The Huf. The Court decreed the Defendants to account ,• and that if the 

dccrecd^to Plaintiff How had not made a Settlement on his Wife fuitablc 

make a Sec- to her Portion, that then he do the fame as the Mafter fhall 

£ Wife" ^^^^^• 

That the Defendants Ihall have their Cofts and Charges, and 

all juft Allowances, but not any Thing for their Care and Pains 
m managing the Truft, 

That the Mafter Aiall afcertain how much Elizahetb Ihall 
fhare of the real and perfonal Eftate, dedudling for her Main- 
tenance and Education ;. and that How give fucn Security as the 
Mafter ftiall allow to be refponfible for fo much of the Rents 
of the real Eftate, and the whole of the perfonal Eftate whidi 
doth belong to her ; or that he, or any other by his ENredfon, 
fhall receive during her Minority, and until flie is in a Capacity 
to receive the fame her lelf 5 and in the mean Time to put it out 
at Intereft: fqr her Benefit, as it fhall arife, and to be paid to her 
at her ML Age or Marriage, (^c. 
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Barbara Harvey, tftdowj Ptaintijf. 
Francis Harvey, Gent, Defendant. 

HEmy Harvey, late Husband of the Plaintirf Sarbar^y did, Eiccntor of 
by his Deed dated in February Jam 17 Car. i. grant to^^^^"j'e 
Sir Robert Hen/ey and Richard JVarren the Manor and Lands creed to pei^ 
in the Bill mentioned, charged with an Annuity payable to thcf'"''n*Truft. 
Plaintiff for 99 Years, if fhe fo long lived, by equal Portions at 
Micbaehnas and Lady-day for her Jointure, with a Power to 
diftrain in De&ult of Payment,- and if no fufficient Diilrcfs could 
be had, then. to enter and receive the Profits till the faid An- 
nuity and Arrears were fiilly latisfied, &c. 

In Nomember 1 6fi8, the laid ffemy Har-vey devifed the Prc- 
mifles to Henry his eldeft Son and his Heirs, and foon after died, 
and then Henry the Dcvifee entered and received the Profits 
for feveral Years. 

. In Jpril 1 671, Hemy the Younger and the laft Devifee made 
his Will, and devifed the Premiffes to John Harvey h s Uncle 
in Tail, Remainder to Francis Har^jey (the Defendant) in Tail, 
Remainder over, and foon after he died. 

John the Vnele died without Iffue, then Francis Har<cey the 
Defendant entered and enjoyed the Premifles, fubjeiS to the faid 
Jnnuity^ and which had been in Arrear ever fince the Death of 
Henry Harvey the Elder. 

That the Truftees are both dead, and that Sir Andrew Henley 
is the Executor of the Survivor of them j and now the Plaintiff 
exhibited her Bill for the Arrears of the faid Annuity, and that 
Sir Andrew Henley might execute the Truft. 

Henry Harvey by his Antwer and crofs Bill infilled, that the 
Plaintiff Srfrirtrrt had accepted fbme Lands in his Bill mentioned, 
in Lieu of the faid Annuity, and fo had thereby difcharged the 
faid Manor and Lands which before were charged with the 
Payment thereof j and that Henry her Husband kept the feid 
Deed of Annuity on Foot only to prevent a Se<^ueftration in the 
Time of the Rebellion ; and that fince that Time it was can- 
celled and made void. 

But there being no Proof that Barbara had accepted any 
Lands in Difchai^e of the &id Annuity, but that the Manor and 
Lands were once charged with the Payment thereof, the Court 
decreed the Executor of the furviving Tniftec to execute the 
laid Truft, and that the Defendant fliall pay the faid Jmmity 
during the Plaintiff's Life, and all Arrears now due, and the 
Lands, dxc. ihall be charged therewith i and dircftcd an Ac- 
count. 

A ft a 1 /^fierwardy 
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Afterwards he did account, and the Mafter made his Rq)ort, 
and the Defendant accosted to the Sum therein reported, which 
Exception was allowed, and it was afcertaincd to another Sum 
then reported, and fo decreed. 

But the Ddendant being profecuted upon the firft Decree, got 
an Order, that the Plaintiff and her Truflee fhould execute a 
Letter of Attorney to the Defendant, to give him Power to file 
the other Tenants, to be contributory to the faid Arrears, Tl^ 
getting, that he had only Part of the Lands charged with the 
laid Annuity. 

The Plaintiff thereupon obtains an Order to difcharge that 
lafi Order, and an Injun^on for the Pofle^oth and to hold the 
Premiffes till all the Arrears were fatisfied, nifi Caufa^ ^c. 

Afterwards the Defendant fliewed Caufe, and propofed to pay 
the Annuity and Arrears fince his Brother (John the Uncle) en- 
tered; and to continue Payment of the Annuity during the Life 
of the Plaintiff; thereupon the Poffeflion was continued, and the 
Mafter was to make his Report what was due, who amongft o- 
ther Things reported fpecially, that 250/. was due for I%nes m 
Leafes, and 30/. for Stone digged out of a ^arry^ but Ae- 
ther that ihould be applied to the Arrears of the Arnmty he fii- 
mitted to the Court, 

Upon the Plaintiff s Exception to this Report, flic infiiled by 
her Counfel, that it appeared by the Defendant's Anfwer, that 
the yearly Rent of the Premiffes charged with this Annuity was 
140/. and that the 'Kent and Fines, and the Money ariiing by 
Sale of the Stones, ought to be charged with the Arrears. 

The Defendant by his Counfel obje&ed, that the Rents of the 

Premiffes in his PolfeOion were not above 46 /. per Jnmmty fo 

^*JJ°J^°°*that the other Tenants of the Premiffes oi^t to be contribirtory 

tribiit^ to to the Arrears due to the PlainttEQ which could not be obtained 

<he Payment unlefs he had Power to demand and fue thofe Tenants; and in- 

S»n^ tt" fifted upon a Letter of Attorney for that Purpofe ; and that then 

Aonuity. he woiAd pay the faid Arrears, but that the Fines and Money 

raifed by the Sa/e of &ones ought not to be charged therewith j 

' for if the Plaintiff her felf had been in PoffelTion, fhe could not 

have raifed any Money by thofe means ; and that the Defendant 

was willing to put the Plaintiff in as good a Condition as if fhe 

her fidf had been a^hially in Pollef&on ; and to account for as much 

as flie her fclf could have made or received. 

Bat the Counfel for the Plaintiff argued, that the Defendant 
had trifled with the Court, and obffaruded the Plaintiff from re- 
ceiving the Arrears o&the Jamity, and had put her to great 
Cbai^ OD Purpofb to make heir comply ; that there was hot the 
leaA Colour for her to make a Letter ofJttomey to the Defen- 
dant, to fue the Tenants who were Purchafers of their refpcdivc 
Hftsm Stt valuable Confidemiais paid to her late Husband; and 
2 that 
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that the Defendant who came in voluntarily as Devifee to young 
Jfarceyy who was Devifee of her Husband, ought to take the 
Premiltes charged with the (aid Annuity and Arrears, efpecially 
&ice they are worth above 4000 /• to be fold. 

That the Defendant, contrary to his own Offer by which he 
obtained an Order to be continued in the Poireffion, ha4 not paid 
the $0 /• due at LadjHlay lal>, and yet would now" detain all 
the Money raifed by Fines and by the Sa/e of Stones^ tho* Fines 
in that Country are the principal Revenues of the Manor. 

The Court on reading the Grant of the Jnnuity^ and the 
fcrmer Decree, declared there was no Colour for a Letter of 
Attorney, to enable the Defmdants to fue the Tenants to make 
them contributory, and th^^re that the Plaintiff ought to have 
the Benefit of the Deed and Tiecree. 

And that all the Proceedings fubfequent to that Decree fhall 
be let afide, and the Complainant ihall hold the Manor and Pre- 
miiles in the Poffeflion of the Defendant charged with the faid 
Annuity againft the Defendant and all claiming under him, till 
Hie be paid and fatisfied the faid Annuity of 50/. per Annum 
and all the Arrears with Damages and Cods, and that an In* 
jun&ion do forthwith iffue to put the Plaintiff in Poffeflion of 
the faid Manor and Premifles. 

And that if fhe ihould die before the faid Annuity and Ar- 
rears are fatisfied, together with the Cofts, that then her Exe- 
cutors or Adminiftrators fliall hold and enjoy the fame Manor 
and Lands until the fame are fully fatisfied. 



Edmund Brudnell and Thomas Orme, Bfy^ 

Plamtiffs. 



Edward Price, Defendant. 



T 



^Hmas SnuheO the Father diarged his Lands which were Bond givea 
low come to the Hands of Edwundhis Son (the P^^^^- J® SJ^ ^,5 
tiff) with the Payment of 500 /. to his Daughter Mary at herS cwi^^ 
Age of 24 Tearsy which Mary afterwards intermarried with the of HusUnd 
Ddcmknt Edward Tricfy who it^ceived 100/. Part of his Gad^^^^^^ 



fhould 
oc;i 

Child 

then to loch Peribn as the Survivor of them the laid Hmhand and Wife fhould a 

ThcHu 

decreed. 



Wlfes Portion* ftppoinc;aiHl 

it no Child 
mNuni 



Afterwards it was propofed, that if the (aid Edward and bis 
7Vife would join in a Fine to difcharge the Plaintitf^s Eflate of 
the laid Money^ that then he (the Pla^dtf) would give his Bond 

ia 
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in the Penalty of 800 /. to pay the remaining 400 /. to the Dt- 
fcndant in Manner following: 

(f. To pay the Intereft thereof to the Defendant for his Life, 
and afterwards to his Wife Mary for her Life, and after the 
Death of the Survivor, then to be difpofed to the Child or 
Children of the faid Ed'si'ard by his Wife Mary, as he by any 
Writing under his Hand and Seal in his Life-time fhould appoint^ 
and in Default of fuch Appointment, then to their Child or Chil- 
dren; and if they died living their Patber and Mother, then the 
400 /. to be paid to fuch Perfon or Perfons as the Survivor of them 
ihould appoint by any Deed orWriting under Hand and Seal; and 
for Default of fuch Deed or Writing, then to be paidto the Execu- 
tors or Adminiftrators of the Survivor of them the laid Edward 
m- Mnry. 

And by a Deed 17 July Jmto 17 Car. 2, it was agreed, that 
the faid 400 /. fiiould remain in the Hands of the Plaintifl" Ed- 
wv.nd llrudntU^ to be paid in Manner as aforefkid ; but fince 
the Defendant hath put the faid "Bmd in Suit, he (the Plaintitf) 
fubmits to bring the faid 400 /. into Court, and that the Pro- 
ceedings at I-aw may be ftayed, and the Bond to pay the fame, 
and ro perform the Truft, may be difcharged. 

I'o which the Defendant confentcd, but prayed the Court, 
that in Regard he was very poor, the faid Plaintifl^ in Con- 
junction with Mary the Defendant's Wife, (who for that Pur- 
pofe was examined apart) might lay out 200 /. Part of the 400/. 
to purchafc an Office or fome Employment for the Defendant, 
equivalent to that Sum, as foon as one could be found. 

Which was decreed accordingly, and that the Plaintiff pay 
all the Arrears of Intereft, and be indemnified in fo doing; and 
the other Part to remain in the Hands of the Haintiff, (o/z.) 
200 /. for and upon the aforelaid Truft. 



William Bacon C/frJfe, Plaintiff'. 

Martha Afhby and Mary, Executors of Nathaniel 
Afliby, and Abraham Caftle and others^ Admi- 
nifirators of one Rivet, and Margaret Rivet and 
Thomas Wheeler, Defendants. 

Landi char- '"T^HE Defendants Martha and Mary were the Daughters of 
fudemcm* ■■■ Natbauiel jijhhy, whom he made Executrixes in Truft to 
were Told ra IcU his I^ands for the Payment of his Debts, which Lands they 
* h'TdN^' ^^^"^ ^oJbrabam Caftle and one Cooper another Defendant for 1 200 /, 
rice of the^'they having Notice at that Time that the Plaintiff had a Judgment 

ludgment ; i^Iio afterwards bouf^t in Mortngci to proceQ hii purch&re : Decreed, that the 
Ju(lf;mcnt<Crcditor paying thofe AlangageiWtiicti Rze precedent to bij Jadgmenr, flull be ad- 
mitted to redeenu 



againft 
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againft the faid Nathaniel Ajhhy^ and therefore kept back Part of 
the Purchafe-Money in their Hands ; and fince they have made 
the faid Purchafe^ they have bought in feveral Mortgages for 
Tears^ and fome of than fubfequent to the Plaintiff's Judgment, 
to proted their Purchafe. 

And how the Plaintiff exhibited his Bill, to have the Benefit of 
his faid Judgment and Extent, which he had obtained againft the 
(aid Nath. 4/^by^ for a Debt of 230 /• aiid 30 j. damages. 

The Defendants own by their Anfwer, that they had Notice of 
this Judgment^ but that they accounted it a remote Security and 
that there was 282/. Refidue of the Purchafe-Money in doopers 
Hands, for which he gave Security to the faid Executrixes, but 
avers, that the Plaintift agreed to accept his Proportion with the 
Reft of the Creditors. 

But no fuch Agreement being proved, and it plainly appearing 
that Cooper had Notice of the Judgment at the Time ot the Pur- 
chafe made, the Court declared, that the Plaintiff paying off thofe 
Mortgages which were precedent to his Judgment ought to bo 
admitted to a Redemption, and to have the faid Mortgages af- 
figned to him, to fatisfy his Debt and Charges j efpecially fince 
Cooper had fufficient in his Hands to difcharge the fame. 

Therefore it was decreed, that out of the 282/. and Intereft 
remaining in Coopers Hands, he, before the lotb of Jugufi ncxty 
do pay the Plaintiff the faid principal Sum and Intereft, and Cofts 
at Law, due upon the faid Judgment and Extent^ amounting in 
all to 318/. and on Payment thereof the Plaintiff fhall affign his 
Judgment and Extent to the Defendant Cooper^ or to whom he 
Audi appoint, drc. 

■ 

' ■ ■ ■ ' I 11 . ■ 

Mary Blew, Widow, hy Bill of Re*ui*vor, Plaimijf 

Thomas Baker, Defendant. 

THomas Saker the Defendant married the Executrix of one 
Wnt' Saker^ which Executrix is fince dead j and the faid Wm, 
Haker having by his laft- Will given a Legacy of 400 /. to one 
Wm, Slew the late Husband of the Plaintiff, ihe as his Widow and 
Adminiftratrix, exhibited her Bill againft the Defendant 7lbo,Saker 
to have this Legacy, and to difcover Affets for that Purpofe, &c. 
The Defendant confefTed Affets and the Legacy, given to the 
Plaintiff s Husband, but infifts that he is not obliged to pay the 
fame, becaufe by a fubfequent Claufe in the Will the Teftator 




That bis Meaning wasy that ff aivf Terfon to whom be bad 
friven a Legacy, /kould r^trfe to pay to bis Eseecutrix wbaf 
Jhould he juftly due from tbem a$' bts (the Teflator's) ^atb, 

titbtr 
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either by Specialty or otberwife, that then fucb Terfon flmld 
bate no 'benefit ly his [aid tViU, 

And it appearing to the Court, that there was a confiderabie 
Sum of Money due from Wm. Weis (to Whom the Plaintiff was 
Adminiftratrix) to the faid Wm. Saker the Teftator, at the Time 
of his Death, and more than the Legacy now demanded ; which 
Debt was demanded of hita by the faid Teftator hlmfelf a little 
before he died, and which is not yet paid, tho' it hath been 
likewife demanded by his Executrix, and which the Plaintiflf 
would have avoided by averring, that the Teftator and her Huf- 
bahd lived 1 2 Yeafs together after making this Will, and that in 
all that Time he never demanded any Debt of her Husband ; fitnn 
whence her Counfei would now infinuate, that the Teftator Jfm. 
Saker never intended that Claufe in the Will fhould affeft her 
Husband. 

But the Court was of another Opinion, and therefore diC- 
ihiffed her Bill. 



Sir Tho. Exton, Cornelius Burton and others, Cre- 
dirors of the late John St. John the Elder, Efcn 
Plaintiffs, 

Elizabeth St. John, Widoiw of the faid John St. John, 
and Elizabeth, Blanch and Lucy St. John, Dau^- 
ters and Coheirs of the faid John St. John, andjth 
fonts, hy their Cuardutn, (md Lewis Monox, Ad- 
minifirator of^ the Jaid John St. John, and Nicho- 
las Earl of Thanet and others, Defendants, 

bwd "Jir- T^^^ Sf' Jo^ being feifed in Fee of the Manor of Sapcoates, 
chafedUnds J and of a great Paftise-Grountl edited the Face if the HUl, 
L/f^^iho" *"^ having b^rrowtd of the Plaintiffs their Tefiators and Inte- 
^vewWue-fi^f^^ feveral Skims -of Money, amdflnting to 3750 jx-incipal Mo- 
ral Sccuritjr, rtcy ; atid ifffdrezo Sur'fdn late F^tther <x CerneUus Surton (one 
Ind Hcir^°° ^ ^^ PiakitSfts) bciftg botfiMl wttli the faid John St. John as his 
Should con- SciCQtitv in feveral Btms in tbe Bill mentioned : he to iave the 



ycy the Fee- ft,d SurMt haitniefs , _. 

Srj[gerthe ^cmi>. 116^9, iradihe othet « Tiecena. 

Husband Mmot ood Prettififes to the fkid Andrei Smtm for fevoal 

fiilh oSr ^^^ 7^ *" ^iag; and the faid John St. John foiling to pay 
veyance ex- tM^ ^atd Ddxs, «nd ievtHTsd SulCs IsctBg thereupon brought by the 
«:?t«<i> ^» O«dit0R MptinKft the iatd Atdrm Smon. he got PofleifioD of the 
JSi^h?^" iy«ft*%^^Jni6t)ftirtftDwdi. 

Dower. w : z And 



i 
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And afterwards in the Year 1^53, conveyed all bis Intereft in 
the Premifles to his Son Cornelius Surton and others ui 2ru/f^ 
to fell the fame, and with the Money arifing by fuch Sale, ind 
with the Profits in the mean Time^ to pay the Creditors; and 
foon after he died Inteftate. 

Cornelius Surton took out Adminiftration, and feveral Suits be- 
ing brought againft him and other the Truftees of Jnd. Surton^ 
they and the Creditors agreed to convey the Premiffes to Edmund 
Took and others (Plaintiffe) in Truft for the Creditors; and that 
the Plaintiff Cornelius Ihould be taken in as a Creditor for 500 /. 
in refpeift of fuch Charges as he and his Father had already fu- 
ftained ; and to be paid when the faid Lands were either re^ 
deemed or fold ; and in Purfuance of that Agreement^ a lieed 
was executed in the Year 1661, and Poifeflion afterwards deliver- 
ed to the faid Edmund Took. 

. But the Defendant Eiizahetb^ the Widow of the laid John 
St. John^ brought a Writ of "Dower againft her Son, and upon a 
feint Defence got Juckment, and afterwards flie got Poifeflion a- 
gainft the Plaintifts ofthe aforefaid Lands ; but 1^ all the reft of 
the Eftate of her Husband untouched, to the Value of 1 200/. per 
jinn, which flie ought not to have done. 

Becaufe the Manor of Sapcoates^ out of which ftie now claimed 
Dower y was bought by the faid John St. Jobn^ of John Earl of 
Tlbanety who was but Tenant for Life^ and the Inheritance 
thereof defcended to Nicholas now EarlofThanet ; and the faid 
Earl of Thanet the Vendor^ gave the laid John St. John (who 
purchafed the Premilfes in his own Name, and in the Name of 
Oliver St. John of Lincoln's Inn who furvi ved higi) collateral Se- 
curity, that his Son Nicholas now Earl of Thanet Ihould make 
good.the Sale when he came of Age, which was done accordingly 
to the Defendants, or fome of them, after the Death of the fat d 
John St. John ; for which reafon it was inlifted, that Ihe could 
not have Dower out of the Manor of Sapcoates^ becaufe her Huf- 
band was never feifed thereof in Fee. 

Neither could Ihe have Dower out of the other Lands called 
the Face ofthe Hill^ becaufe flie had a Jointure of other Loiids 
which floe enjoyed ^hovG 12 Years after her Husband's Deceafe,- 
and this appearing by her Anfwer to be the Truth of the Cafe, 

The Court declared, that Ihe had no Colour of Dower out of 
the Manor of Sapcoates ; and decreed her Title to it to be dif- 
charged, and an Account of the Profits, &c. 

And that the Defendants the Infants, when of Age, ihall join 
in a Conveyance to the Plaintiffs of tf e Reftdue of the faid Term 
for Years, free from Incumbrances by them or by their late Fa- 
ther, or any claiming under them; and the Tenants are to 
attorn. 

Bbb But 



«■ 



mm 



370 Term. Trin. 30 Car. 2. Anno 1678. 

But the Court would not impeach the 1>ower, as to the Face 
tf the mU, &c 



•>.# •HI 



Thomas Fincham, Plaintiff. 
John Hobbs, Defendant. 

Surate of ''T^HE Plaintitf Was a Mtrebaat, and the Defendant his Jfi- 

!^f^^ X. prentice, who was made RiSor and Agent, by and tor 

Slowed, his laid Matter both here and beyond Sea, and was entrufied 

widi Wines and other Goods, and Money) both during the 

when he was Jpprentice and after, and hath given no A< 

tberetf for wbico the Bill is now brought 

The Defendmt pleaded, that he had no Wares or Goods of 
the Plaintiff's (ince the Year 1653, before which Time he had 
delivered up to the Plaintitf all his Books of Account j and that die 
Plaintitf had not fince that Time made any Claim or Demand for 
any Goods but by this Suit, and by another in the Lord Mayor's 
Court of London Ml depending, and to vobicb the ^Defendant 
hatb pleaded the fame Plea; and that if the Defendant did 
ever owe or was indebted, or accountable to the Plaintiff for Mo- 
ney, Wares or Goods, it was nine or ten Tears iince j and there- 
fore he pleaded the Statute oiLttrntation of Adion^ made J»90 
ai Joe. 

And the Court allowed the Plea good as to all Wares, Goodsy 
(^c. received by the Defendant during the Time of his Appren- 
ticeihip, and until he was made Free, but not after his Afpren* 
ticefhip ended ; therefore wdered him to anfwer that Part of the 
Bill, but without Cojls, 



Thomas Gundiy, Plaintiff, 

George Brown and Anne his Wife^ and Elizabeth 
Gundry, Widow of Thomas Gundry, ^Defeth 
dants. 

Where a 'TObn Gutidry (f Lincoln s Inn^ Father of the Plainti£^ was about 
t^iLTMAd. J A?- ^^5^> poflcffed of a confiderablc pcrfonal Eftatc, and 
miniftnicor abput that Time made his Wiil^ and appointed his Wife Anne 

CO tnother. 

and he nutkes an Executor and dies before the Debt is recorered ; this being a Thing in Afix* 

«n, (hall not be charged on his Executor. 

2 and 
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and his Father T'bmias Gmdrj Jwnt Executors^ and after fome 
Legacies, &c. he devifed to his laid Executors all his Goods and 
Chattels;! (jxc. to be reduced into Money, and laid out in Lands 
to be fettled on her for Life, and afterwards to the Plaintiff and 
his Heirs; and that his Wife ihould receive the Increafe df the 
Money till the Lands were purchafed, and to allow Maintenance 
to his Children ; and about two Years afterwards he died. 

The Executors proved the Will, and aded jointly, and fome 
Time after the laid June married the Defendant George Srown^ 
and ihe and the other Executor having poifeffed themfelves of 
great Part of then: Teftators perfonal Eftete laid out ^900 1, in 
a Purchafe of Lands in JE^ex^ and fettled the fame as by the (aid 
Will was cUre^ed. 

But after that Purchafe it was fuggefted, they received more 
Money out of the perfonal Eftate which thev converted to their 
own Ufe ; and the other Executor Tbemas Gimdry died about 5 
years fince, having firft made his Will, and the Defendant JB//- 
zabetb Gundry his only Daughter, Executrix^ who proved her 
faid Father's Will ^ fo that the Defendants Anne and George^ and 
aUb the Defendant Elizabeth ought to be accountable for to 
much as her Teftator received of the faid John Gundry^ perfonal 
Eftate, and to lay out the fame according to his Will. 

The Defendant Anne by her Anfwer confefs'd the Will, but 
faid that her Father Henry Hunt was poffefsM of a ereat perfonal 
Eftate, and about Jtdy 1 656, made a nuncupative Jvill by which 
he gave all his Efoite to the laid John Gundry his Son in Law, 
and to this Defendant Anne who was his only Daughter ; and that 
they as univerfal Legatees had the Adminiftration thereof, and by 
that Means the izxajobn Gundry became po(fefs*d of the great- 
efl Part of the faid Eftate, and foon after died fo pofleiVd of 
the famCj which after his Death was, by the Confent of the faid 
Defendant Anne^ and the faid Tbemas Gundry^ Executors of the 
faid John Gundry^ fold by one SimM Gundry ^ who was her Fa- 
ther s Servant, and entrufted to difpofc of the teftamentary E- 
iUtes of her laid Husband and Father, who kept an Account 
thereof. 

But there are fcveral Things in that Account, for which flie 
by her Counfel infifted, foe ought not to be accountable to the 
Plaintitf, particularly that her Father Henry Hunt being pofteiled 
of the %tb Tart cf a Ship called the African^ did according to his 
Proportion freight her to the Indies^ which Ship did not return to 
JSaigland tiU after the ^eatb both ofberfaid Husband ondFa^ 
tber i and therefore the Silk that was brought home in the faid 
8hip ought not to have been placed to the Account of the tefta- 
mentary Eftate of her Husband, he being then dead; but the fime 
doth belong to her as fitrnving Adndmfiratrix of her Fidicr 
Oemy Hunt^ feveral of whofc Debts are yet unpaid 
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That at the Time of the fidd yab» Gundty's Deatb^ tlierc 
were feveral Debts owing to him and to the Defendant Jtm^^ 
9$ they were Adminiflntors to &niy Hmt her Father^ whidi 
being Things inJ^m^ and not recovered till ^er bisfDtatb^ 
cannot be charged on her as his Executrix^ but belong to her as 
flie i$ the funiving Jdminiftratrix to ber Father. 

That the Defendant June together with the other Executor 
of her late Husband John Gundryy have laid out 3900/* 
in a Purchafe of Lands, and fettled the lame purfuant to the 
Will of ber faid Husband, until which Time /he hath allow* 
cd Maintenance to the Plaintitf ; but he having now an £ftat$ 
fettled on him, flie ought not to allow him any £uther Mainte- 
nance. 

The Court was of Opinion, that fince John Gundry and the 
Defendant Atme his Wife, had taken out Adminiftration with 
the w/7/ annexed of Henry Hunt^ as unwerfal Legatees^ that 
the fame was a fufficient A([ent to the Sequejt i and thereby the 
whole Eftate of the faid Imnt did veft ih the faid John Gundry 
the Husband, (except the Debts unreceived, and thofe in Adicm^J) 
and was fubjed to his Will ; and decreed an Account thereof 
to the Plaintiff with this Dire&ion. 

That the Debts of the iaid Henry Hunt which were un- 
paid at the Death of John Gundry ^ ihall be in the firft Place 
paid out of the Tlbsngs in JSlion^ which did furvive to the 
faid Jnne^ as Adminiftratrix of her Father Hemy Hunt; 
and 'as far as thofe fall ihort, then the other Goods di 
the faid Henry Hunt ihall in Equity be liable, and be 
charged with the Payment of the Remainder of the faid 
Debts. 
Where a And as to that Part of the Ship, and the Goods therein of 

Thing re- the feld Henry Hunt^ and which the faid Jnne claims as furvi-^ 
S^te !Iich- ^^^S Adminifiratrix to him ; the Court declared, that fince 
out any Ai- they remained /;; Specie without any Alteration, they were in 
•^h^fiml* '^^ ^^^^ Condition with the other Goods of the faid Hunt^ 
Condition™^ which did veft in John Gundry by his Bequeftj and there- 
with the o- fore do of Right belong to the Plaintiff, and ought to be laid 
o??he T^- o"t ^ diredcd by his Father's Will ; and the fame was decreed 
ftator. accordingly. 



William 
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William Hodgkinfon, Plaintijf 
Geoige Moor and Elizabeth his Wifi^ Defendants* 

Richard Hodgkinfin hte Grandfather of the Plaintiff William^ A Tmftdc- 
having purchafed the Revcrfion and Inheritance of the Farm j*^i^' 
and Lands in the Bill, after the Determination of a Leafe for 3 Jinft the* 
Lives then in Being ; and having afterwards purchafed that Dcfendam, 
Leafe in the Name of his Son George Hodgkinfon^ in Truft 
fur bimfe^ did, by his laft Will in December 1^72, devife 
die Premifles to fobn Hodgkinfin and bis Heirs^ and foon 
after died. 

John Ho^kinfin entered after the Death of the faid Teftator, 
and being feifed of the laid Reverfion, and of the Trufl of the 
Term, conveyed the fame to the Plaintift Wm. Hod^infin and his 
Heirs, who entered likewife^ and was feifed of the faid Reverfion, 
and became entitled to the equitable Right of the remaining Part 
of the faid Term. 

But George Moor the Defendant, having married Elizabeth 
the .Widow of the faid George HocMiinfin^ and fhe being the 
Executrix or Adminiftratrix other faid Husband, in whofe Name 
the faid Leafe was purchafed by Richard Hodgkinfin^ and fo be- 
came entitled to the faid Term, (tho* his Name was only ufed 
in Truft for Richard^ which they denied) have brought an JS- 
jeUment^ and have obtained a Verdift and Judgment at Law, a- 
gainft which the Plaintiff prayeth by his Bill to be relieved. 

This being the very Cafe, the Court decreed the Defendants 
to deliver up the Poffeflion of the Premifles to the Plaintiff^ and 
to aflign the faid Leafe to fuch Perfbn as he fhall appoint to hold 
the fame, againft the Defendants and all claiming under them. 

That the Judgment in Ejedlment, and any other Judgment ob- 
tained in an Aftion for the mean Profits, (if any uich there be) 
fliall be vacated in the Record thereof. 

But that the Defendants are not to give the Plaintiff any Ac- 
count of the Profits, which they, or either of them, have received 
out of the Premifles, unlefs they refufe to deliver up the Poffelfi- 
on, nor then but only fpr the Profits received after fuch Refufal. 
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Elizabeth Ironmonger^ Widow^ Plaimijf 
John Ironnx)nger9 Cent. Defendant. 

w£^ T XUmpbrey Irwnmger^ late Husband of the Plaintifi^ being 
JJJS^j IX feifed in Fee of the Lands and Houfes in the Bill mention- 
hjmfeif and ed, did about 2 1 Tears (ince upon a Treaty of Marriage to : be 
Se?l2df ^^ between him the laid Humphrey and the Plaintiff EJizdbetby 
^ttrc Bo- enter into Articles to certain Perfons, drc. by which he covenant* 
^h B^ ^ for himfelf and his Heirs, that in Confideration of the faid in- 
£ndod tended Marriage, he would, within 6 Months after the Di^.of 
from the the faid Articles, com^ey aiid ajfure the Premiffes to the Perfbns 
5;j**JJ^ therein mentioned and their Heirs, to the Ufe of the fiud iSfiww- 
Brother \ pbrey for 99 Years, if he flipuld foiong live, (b^c. and afterwards 
yet the to the Ufe of the Plaintiff for her Jointure ^ydxidi after her Deceafe, 
TOUD^r to tbe Ufe of the Hebj of their two Bodies, Remainder W tbt 
Brother ^taffefrs of the Surmcw. 

ISh^ that ^^^ Marriage took Effeft, but no Conveyance was made pur- 

^^^t. ^ fuant to the faid Jrticks; Humphrey died widiout Iffue ; md 

now the Defendant claims a Conveyance from yobn Irrnmnimer 

the Defendant, who is Heir to the faid Humphrey i but he refufeth 

to convev purfuant to the laid Articles^ pretending that Hwn* 

phrey had no Power to bind him by any Covenant. 

And now the faid 'John by his Couniel infills, that tho* Hvw-* 
phrey did by the faid Articles covenant for himfelf /nr^^/x Heirs 
to make f uch a Conveyance ; yet that he (the Defendant) is not 
*bound by that Qyvenant^ becaufe he is the Son of James irm-^ 
monger who was theycungefi Brother of the (aid Hmnpbrn 5 and 
that the Meffuage and Lands in Demand are Sorougb jSagUfii^ 
which by the Cuftom of the Borough of Sti^ord (where the fiiM 
Lands do lie) dcfcended to the youngeft Son, (and that is to the 
Defendant) who for that Purpofe hath exhibited his crofs Bill, to 
have the Pofleflion and an Account of the Profits, (^c. 

But on the other fide it was faid, that Lands held in Sorougb 
Englijhy do pais by l^eed and Fine as other Lands ; and that 
Wty^^ Ironmonger late Father of her Husband Humphrey^ and of 
the faid James Ironmonger^ was a Purchafcr of the Lands now 
claimed by John the Son of James^ for a valuable Confideration, 
who gave them to Humphrey^ and that her Title under thofc 
Articles ought not to be impeached,- but that the faid JohnLroiH 
monger ought to make an Eflate according to the Covenant of 
her faid Husband, ihe claiming the fame as a Purchafcr for a full 
and valuable Confideration, having brought a very confiderabie 
Fortune into his Family. 

2 This 
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This being the Cafe, the Court was of Opinion, that EUaa- 
ietb ou^t to be rdieved upon the CoTcnant in thefe Articles 
and deseed ^&n to exetnite to her anJ ber Heihi i gooa 
Conveyance of the PremilTes, according to the Intent of the laict 
Articles ; and in Default thereof, flic and her Heirs ihall hold 
and enjoy the PremilTes againft the Defendant and his Heirs, and 
all claiming under him. 



Elizabeth Chapman an Infant, by Hannah Stout 
htr Guardian, Plaintiff. 

William Croddey the Elder and Tour^er, Defendants. 

FSi««H CSa/wuM the Father of the Plaint!^ by his laft Will j^^ 
deviled to her, and to her three Sifters Sol. a-fiece, ptfi-^mat& 
abk to them at their Jees fff twenty-one Tears, or ^a/s ef siften, p»jr- 
MarriagOi and the 3 Sifters being how dead, the Plaintiff de-jJjiSrill,. 
manded the whole (being 3 10 1) of the Defendants who had pur- thmof^' 
chafed the Lands charged with thofe Legacies, who had Notice*!^ ''^^> 
thereof at the Time of the Purchafe. i«cuw 

. . . _ .. .. ^ the whole: 

bnt not being tvrealjr-one, or nwrned, the Court mold not Deoee Pejnaent till thu Tine. 

This being the Calc, the Defendants by their Counfel infift,SiichLeg>. 
That the Plaintiff is net of Jp, and the Legacy is not demand- °*" •" "- 
able tUl flie is <£ futt Age, or maried, and then they will pay Sj&T 
it; but lit the mean Time, that flie cannot give any Releafe or the Cirii 
Difcharge for the fiune. ^'t^ ■ 

CondtdoD ii 
not inrerted ; for the Validitr depeodt on a CmdidoDi (We.) pajrtble at • Time to cwiw. t» 
that the Legatary hath no Right till that Time ii come. Zlnw. a. Vol. l8i. —^ 

The Court would not compel the Payment any otherwlfe 
than the Will tUre^ed j and thcrefOTe it was decreed to be paid 
at the Age <^ ^l,vr Marrie^ey which ihould firft happen ^ and 
that the Peifons of the De^^nts, as well as their Lands by them 
purchafed, do and Ihall fland chargeable therewith, (ns.) with 
the Payment of the faid i%oL 
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Andrew Clench, Gent, and Rofe his Wifiy Francis 
Wife, Cent, and Mary his Wife^ Plaintijfs. 

Dorothy Witherly, Widozv^ Thomas Witheily an 
Infant^ by the jaid Dorothy his Guardian^ and 
James Robert, Efq} Defendants. 

Surrender of 0/2?. Mtks Hobert being feiffed of feveral CdpyboIJ I^ands^ 
\^^dI^ O held of the Manor of S/cfeitil Tll^orp near ^^orwicb and 
fendM ^d Uptony did about ^December i66ij in Confideration of ice/. 
^'^^* which he borrowed of Edmund Witberly^ late the Husband of 
Conditio^'^ the Defendant Tkrotby^ and jfbr fecuring the Repayment thereof, 
but it ap- furrender the laid Copybolds to the faid Edmund Witberly and 
iTwM^oniiy^ his Heirs, without any manner of Condition therein expreffed,- 
to fecuratte and as a farther Security, he gave the faid Witberfy a Judgment 

RSsmpdoii . But by a Note in Writing, under the Hands of the faid Sir 
yffu decreed. Mi/es Hobert and Edmund Witberly ^ dated in November before, 
it was agreed, that if &> Miks Jhould in January 1662, pay 
unto the faid Edmund 1 06 1, and all fuch Money as he ihould 
disburfe for tines for his Admittance and otherwife, dye. then 
the faid Edmund ihould furrender back the faid Copyhold to 
him and his Heirs, and then alfo acknowledge Sati^a&ion on 
the faid Judgment for 2 00 A 

Edmund Witberly was admitted accordingly, and afterwards 
he furrendered the PremilTcs to the Ufe of his Will, and thereby 
devifed Part thereof to 2)(^otby his Wife, and left the other Part 
to defcend to his Son T'bomas Witberly the Infent. 

Since which Time, feveral Eflates have been carved out of the 

Premiffes by the faid fDorotby^ after the Death of her Husband 

Edmund Witberly^ to feveral Perfons, and fhe and her Son Thh 

was pretend they have an abfolute Efbte therein. 

But it appearing to the Court, that the faid Surrender and 

J[udgment were only Securities for the Repayment of the faid 100/. 
cnt by the aforefaid Edm. Witberly ^ the PlaintiflPs have entitled 
themfelves to a Redemption ,* and the fame was decreed accord* 
ingly, and that the Defendants account, dye. 

And particularly, that the faid T>orotby fhall account for fo 
much of the faid Copyholds as fhe hath fold, or procure the Pur- 
chafers to furrender back the fame to the Plaintiffs who are the 
Daughters and Coheirs of Sir Roger Smitb^ who purchafed the 
faid Copyhold and feveral other Lands, of the faid Sir Miles 
Hcbert^ and they to hold and enjoy the fame* 

a And 
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And that the faid ^(rrothy^ if llie be living when the faid Th(h 
mas Witherly fliall be of full Age, Ihall, together with him the 
faid T^homas^ furrendcr back to the Plaintitts Kofe and Mary^ 
and their Heirs, all the feveral Moieties of the faid Copyholds ; 
and in the mean Time, that they and their Heirs (hall have Li- 
berty in the Names of the faid T>orothy and Thomas^ or either 
of them, to bring Aftions at Law or in Equity, for the Recove- 
ry of the Poffeflion or Profits of any of the Prcmifles, they to in- 
demnify the faid T>orothy and Thomas from the Cofts, Charges 
and Damages thereof; and from and after the Recovery thereof, 
the fame to be enjoyed by the faid Plaintiffs and their Wives, 



George Davy and, Elizabeth his Wife^ Executrix of 

Thomas Day, Plaintiff. 

Sarah Pollard, WidozVy Defendant. 

THE l^laintiff JS//JZ^i^/i& was the only Daughter of T/jomasrhoUviC^ 
T>ay^ and Legatee and Executrix of his Will, and llie band de- 
together with her Husband George T>avy^ now exhibit their Bill^^^'*^, 
againft the Defendant Sarah Tollard^ by which they demand a ticment on 
Sum of 200 /• for which flie gave Bond to the Teftator the Plain- Jjf ^^^®» 
tiff's Father. ^'* 

The 'Defendant Sarah Tollard owns by her Aufwcr^ that 
flie entered into fuch Bond, but that flie paid 50/. in Difcharge 
of the faid Tcftator's Debts j and thereupon had her Bond deli- 
vered up to be cancelled; and that the remaining lyo/. was lent 
in Jitguji 1 674 to one Gibbon^ on a Mortgage of an Houfe ia 
JLong-Acre^ and that the fame is Well fecured and ready to be 
paid with Intfereft as the Court fliall direft, fo as the fame may 
be preferved for the Benefit of Elizabeth the Plaintiff^ and not 
to be fpent by her Husband. 

This appearing fo be the Cafe, the Cdurt declared, that 
fince Geo. l^ac)y the Husband had not^ nor would make any 
Settlement or Provifion for his Wife^ the aforefaid 150/. fo fecu- 
red by the Mortgage of the faid Houfe^ fliall continue and re- 
main on the Security, until the fame fliall be laid out^ or other- 
wife fecured for the Wife, or till this Court fliall make further 
Order therein. 



C G C Thomas 



I I ' ■ ■■ ■ 
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V Thomas Thomlinfon and Mary his Wifcy Henry 

Hoare and Anne his Wjfe^ and John HoUis and 
Joan his Wife^ Flainti^ 

Richard Smith, Defendant. 

?S^^f h?s \ X JIUiam Adams the Father of the Plaintiffs Mary, Anne, 
Daughters V V and Jiun, being poffefTed of a Term for Years of an Inn 
Dwth^Jf his ^^^^^ the Tilack-Horfe Inn^ fituate in St. T^bmas-Street in 
Wife, ^hom Srijio/, did about the Year 1654, by his laft Will devife the 
he made f^^ie to his Son Roger Adams for ten Years after the Dc- 
ftetffcntcd ^eafe of his Wife^ or Change of her Widowhood, and after the 
to the Lc- Expiration of the faid ten Years, then he devifed the Refidue of 
fffiincd*the ^^^ ^^^^ Term to his faid 3 Daughters Mary, Anne, and Joan, 
Term to equally to be divided amongft them, or to fuch of them as 
one who had fl^ould be then living, and made his Wife Anne fole Executrix, 
thcinhcri- '^'^0 affented to the faid Legacies, and entered and enjoyed the 
tance, ha- Premifles during her Life ; and died about i 2 Tears fince, about 
S^Aff*"' which Time there was 18 Tears of the laid Term tO€ome and 
to pay her Unexpired. 

Husband's 

Debts i the Term was decreed to the Daughters. 

. After the Death of the faid Anne, the Defendant Richard 
Smith purchafed, the Intereft of the faid Roger in this Inn, ha- 
ving before purchafed the Inheritance^ and after the faid ten 
Years 'were expired, the Plaintiff entered as Devifees by the (aid 
laft Will of their Father William Adams, and exhibited a Bill to 
have an Account, (^c. and that the Remainder of the faid Term 
might be decreed to them. 

But the Defendant refufed to give them Pofleflion, claiming 
the Premilfes by Virtue of an AOignment of the faid Term to. 
him by Anne the Executrix of William Adams, in Confidera- 
tion of 150/. which he paid to her, the better to enable her to 
difcharge the Debts of the faid Teftator, flie not having ft^ci- 
ent A^ets ft)r that Purpofe ; and thereupon Ihe deliverecl up to 
the faid Defendant Smith the original Leafe ^ and that fince he 
entered, he hath laid out feveral Sums of Money in the neceilary 
. Repairing the faid Inn; 

And that fince the Plaintif& have charged, that the laid Anne 
the Executrix did ajfent to their Legacies, they have a proper 
Remedy at Law notwithftanding the faid Ajftgnment ; and there- 
fore he infifted by his Counfel, that they ought not to have an^ 
Relief in this Court. 

1 But 
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But the Court being fatisfied, that the faid Wm. Mams left 
fufficient AfTets to pay his Debts ; and that Anne the Executrik 
1 did ajfent to the faid Legacies^ decreed to the Plaintifl& the 
Refidue of the faid Term ; and that the Defendant fliould ac- 
count to them for the Rents and Profits over and above the 
Rent referved in the original Leafe, from the Expiration of the i o 
Years, during the Remainder of the laid Term, according to the 
Value thereof, when the Defendant firft entered, in Cafe the 
Plaintiffs will accept it. 

But if the Plaintiflfe fliall infift to have the Account takfen ac- 
cording to the prcfent ValuCjithen the Mafterto take an Account 
of what Money the Defendant hath laid out for the neceffary Re- 
pairs and Improving the Premiflfes ; and in taking the faid Ac- 
count he is to have refpeft as well to the Intereft of the faid 
Jnve^ and to the Term of lo Years which Roger had in thtf 
fame, as to the Plaintiffs Intereft, and alfo to the Inheritance ^ 
and to allow the Defendant porportionable Shares of all fuch 
Money by him laid out in Repairs and Improvement of the Rent^ 
out or the Money that Ihall be coming to the Plaintiffs* 

But if the Plaintiffs will accept the Account according to the 
Value of the faid Inn^ at the Time when the Defendant enter- 
ed, then the Mafler is only to examine what that Value Was^ 
and accordingly to take the Account, and to certify what will 
be thereupon due to the Plaintiffs, (^c. 



Henry Newby, Flaintiff^ 
Sufan Cooper, Defendant^ & econtra^ 

JObn Cooper^ late the Husband of the Defendant, mortgaged Bill to fon<. 
to the Plaintiff Henry Newby^ the MeflTuage and Lands in the^^y^ ^ 
Bill mentioned for fecuring the Repayment of 200/. and Inte- and imcrcft, 
reft, which faid principal Sum he borrowed of the laid Newhyy •nd a Debt 
and was likewife indebted to the faid Netvby in 70 /. more for pl^cOTW^aa 
Lime fold and delicered^ which he the laid Cooper (as it was be not paid 
fuggcfled) agreed ihould be fecured on the laid Mortgage, ^^J)" ^!*^^* ^ 
died before he paid the faid principal Sum, or the T>ebtjor tbe ^c^r^^y y 
faid Lime. but not the 

Thereupon the Plaintiflf brought an Ejedment, and obtained ^^pj^ 
a Verdii^ and Judgment ^ and now exhibited this Bill to fbre^ contraar 
clofe the Defendant Sufan Cooper^ unlefs the Principal and 
Interefl, and the l^ebt for the Lime be paid on a certain 
Day, &c. 

[Ccc a The 



rtAi 
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The Defendant denied, that Ihe did know any Thing of the 
faid Lime Debr^ or of any Agreement to pay the fame^ but that 
two Perfons (naming them) offered to pay and tendered to the 
Plaintiff all his Principal Money and Intcrcft then due on the 
Mortgage, and before the Declaration in Ejedmcnt was deli- 
vered. 

And her crofs Bill was to redeem. 

The Court decreed the Principal Sum and Intcreft to be paid 
to the 7 me of the Tender^ at a Time and Place to be appointed 
by the Mafter, difcounting the mean Profits, (^c. 



Jane Travell, Widow^ and other the Creditors 
and Le^tees of John Danvers, Ef(\i deceafedy 
Plaintip. 

Rowland Dan vers Son and Heir^ and Elizabeth 
Danvers^ Widow of the faid John Danvers, and 
Executrix to his Will j and Nicholas Mees and 
Ambrofe Holbetch^ Defendants. 

One Tru- TObu T)a?!cers being feifed in Fee of the Manor of Upto^y 

fo^^in^ni^ ^ ^^^^^ ^^^ Appurtenances in the County of Warwick^ fettled 
to the other, I ^o/. per Ami. thereof on the Defendant Elizabeth his Wife for 
*"jjhc Heir her Jointure; and htm^ indebted to the Plaintiff m fez eral Sums 
creed^o re- ^ Moiiey^ hc madc Provifion to pay the fame, and Portions and 
linquifli his Maintenance for the other Plaintifts the Legatees his Children, 
Purchafer ^^ ^"^ gave Inftruftion to the Defendant Amhrofe Holbetcb to draw 
when he * his Will in the manner following. 

fhaii come ^ To give all his Lands of Inheritance to Mees and J5ft/- 
iiig^^w M^^^f^^^ ^"^ ^heir Heirs, in Tmji to fell the fame^ and out of the 
Infant. Monies arifing by fuch Sale, in the firft Place to pay his Debts, 
and in the next place, in cafe his Wife fliould join in the Sale^ 
and releafe her Jointure before Sale to the JrufieeSy then they 
were to Place out at Intereji in their Names looo/. ihe to have 
the Intereji thereof from Time to Time during her Life ; and 
gave federal other Legacies to the Plaintiffs. 

The Rejidiie of the Money to be raifed by fuch Sale, hc 
gave i;o the Defendant Rowland Tiawoers^ and by his WiU di- 
reUed that in cafe his faid Wife did join in the Sale, and would 
accept the Intereji of looo/. in lieu of her Jointure^ then hc 
gave all his perfonal EJiate to ber^ and made her file Executrix ^ 
but if (he refufed, then he gofoe the fame to his laid T^mJiees to 
be fold, and the Monies arifing by that Sale to be apply d to- 
3 wards 
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wards the Tayment of bis T>ehts^ and made them Executors^ 
and ihortly after he died. 

And now the Creditors and Legatees exhibit a Bill, and pray 
a Difcovery of the Will, and Relief. 

The Defendant Rowland Darners the Infant claims the 
Eftate as Heir at Law, in cafe the Will fliould not appear to the 
Court to be a good Will, and prays the Care and Affiftance of 
the Court j the Executrix admits the Will, and is willing that it 
ftiould be performed in every Thing, and that flie would join in 
the Sale, and releafe her Jointure. 

The Truftees likewife own the Truft, but that Amhrofe Hol^ 
hetch would relinquifli it, mid Nicb. Mees is willing to accept 
it, and to account. 

Whereupon the Court decreed^ that Holbetch Ihould releafe 
the Truft to Mees and his Heirs, and that he fhould fell the 
Premifles dcvifed to be fold. 

That Rowland the Heir when of Age, (and if he die before, 
then his Hfcir) ftiall relinquifli his and all their Right in the 
Premifles to fuch Perfon who fliall purchafe the fame, and to his 
or their Heirs ; and in the mean Time the Purchafers their Heirs 
and AlTigns fliall enjoy the fame* 

That Elizabeth fliall relinquifli her Jointure to Mees and his 
Heirs, and join with him in the Sale, dxc. and thereupon he fliall 
place out 1000/. at Intereft, and pay the faid Intereft to her 
during her Life. 

The Refidue of the Monies to pay Debts, and if not fufficient 
to pay both Debts and Legacies, then the Debts fliall firft be 
paid, and afterwards the Legatees fliall abate in Proportion to 
their Legacies ^ and Elizabeth fliall have 60 /. per Ann. and the 
Refidue fliall be applied to the Truft ^ and the Truftees to be al- 
lowed their Cofts and Charges out of the Money by fuch Sale, 
and they fliall be indemnified for what they do in Purfuance of 
the faid Truft. 



John Luntley, Plaintiff. 
Roy den and, others, Defendants, 

THE Mother of the Plaintiff being pofleffed of a 2r«»- The Ex.-. 
boufe, and of a confidei^ble perfonal Eftat^ made her cutor cam- 
Will, and .thereby (amongft other Thin^) dire^ed, that after her^?^^!;^ 
Debts and Legacies were paid, the Reiidue of her Eftate ihould Brewing 

with the 
Teftator't Stock } decreed to account £ir the Ikttle, and Ukewilb for the perAoal Eftttei 

be 
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be put into the Chamber of I/mdon^ for the Ufc of her Son the 
PlaJntilT, and made the Defendants her Executors, and died. 

The Defendant Rj^den only aiSed, the other renounced the 
Executorfhip i and at>out the lame Time the Plaintiff was fcdu- 
ced to 'Barbadoes. 

But Koyden the Executor, inftead of rai/iiig what be could out 
of the Eftate, and putting it into the Chamber <^ London^ kept 
on the Trade ^ brewing in the aforefaid ^rewboufe, and em- 
ployed great Part of the Teftatrix's perfonal Eftate in the Trade,, 
to carry it on ; and when the Plaintiff returned into En^and, 
he by his Bill demanded an Account of the whole, and likewife 
of the Profits made in iht Trade i the Defendant was willing to 
account for the perfonal Eflatc, but refiifed to give an A(Xount 
of the Profits made in the Trade ef Brewing. 

The Court decreed an Account of all which came to his 
Hands or Po(reflfon,and likewife of the Profits of the Srewboufey 
and the Trade of Brewings fince the Death of the Teftatrix 
(the Plaintifl's Mother i) and if it fliall appear that he brought 
in any of his own Money to carry on the Trade, in fuch Cafe, 
he fliall be repaid the l«ne with Intereft at 6L per Cent, from 
the Time the fame was brought in. 

And as to the Labour and Pains of the Defendant in carry- 
ing on the faid Trade^ and managing the fame, the Matter is 
to report the fame fpecially, and then the Court will give fiu-- 
ther Diredions therein. 



Thomas Moor an Infant, by David Moor his Father 
and GuardiaJh Plaintiff. 

Thomas Agar, Defendant. 

Trufteefor '~W^Smas Jgar the Grandfather, late T>e{mty Clerk of the 
an infiuit X Crown^ had Iffue only one Daughter married to T>add 
ewSe hi. ^'^J ^y ^^°°^ ^^ ***** ^"^ ThoToas Mow (the Plaintiff) her 

Tnift, *nd 0"ly Son. 

to pay the 

Intuit 500/. when he lluill be fitvcnteen Yean old. 

Thomas the Grandfather being pofleHed of a great perfonal 
Eflate, and intending to bring up his faid Grandfon in the Stu- 
dy of the I<aw, bought a Chamber for him in 'Pump-Covrt im 
the Middk Temple, in the Name tjf his Nephew Thtimas Agttr 
the defendant, in Trufi for the 'Plaintiff i and fometime af- 
ter he ^imiflied his Study there with proper Books, and his faid 
3 Cham- 
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Term. Trin. 30 Car. 2. Anno 1678. 383 



Mk*l 



Chamber with Bedding and other Furniture ^ all which he 
(the Grandfather) declared, that he intended for the Plaintiff 
Thomas Moor^ and that he fhould enjoy the fame with the 
Chamber. 

But the Defendant (as it was fuggefted in the Bill) infinna- 
ted himfelf with the faid Thomas Jgar his Uncle^ and per- 
fwaded him to make a Will, wherein he gave the Plaintiff 500/. 
to be paid at his Jge of twenty^one Tears^ and made the De- 
fendant [ok Executor y who by Virtue thereof entered and pof- 
feffcd himfelf of the laid Chamber y and broke open the Study- 
Door (without the Knowledge of the Plaintiff) or of his Mo- 
ther with whom the Key was left at the Grandfather s Death^ 
and by his Orders and tho' the Defendant feems willing to 
give the Plaintiff Security for the faid 500/. yet he will not per- 
mit the Plaintiff to enjoy the faid Chamber^ or let him have the 
Books and Furniture thereof, pretending (and fo he lays in his 
Anfwer) that Thomas Agar his Uncle declared to him, that he 
bought the fame for him the laid Defendant. 

But it appearing upon Proofs in this Caufe, that there was 
a Truft for the Plaintiff as well for the Chamber^ as for the 
Books and Furniture, and that the Plaintiff (being now an Infant) 
ought to enjoy the fame. 

It was decreed, that the Defendant fliall give to the Plaintiff 
and to his Mother, upon Oath, a true and perfed Catalogue and 
Schedule of all the Books and Furniture that were in the 
Chamber, at the Time of the Death of the faid Thomas Agar the 
Grandfather ; and that as foon as the Plaintiff Ihall attain his 
Age f/ "^ 1 7 Tears y then the Defendant Ihall deliver to him (the * Males who 
Plaintiff) the quiet Poffeffion of the faid Chamber^ "Books and^^^^xh^^^ 
Furniture y and to furrender and affign all the Eftate, Right Age of 14 
and Intereft that he hath in the faid Chamber^ to the Plaintiff ''^f*''^ ^^"J" 

and his Afhgns, (JC. Females who 

are under 
twelve, were called in the Roman Law Impuheres ; and when they were above that Age, they 
Were called AduUl\ fo that the Plaintiff being in this Cafe to have the Legacy at icventeen, 
the Court might think him capable at that Age to make Right Ufe thereof. 

But if that the Plaintiff fhould die before he is 17 Tears cf 
Age (living the Defendant) then the Defendant fhall have the Be- 
nefit of the faid Chamber ^ but not otherwife^ and the Defendant 
fliall give his own Recognifance to the Matter to pay the faid 
500/. to the Plaintiff, at fuch Time as he fliall be- of the Age of 
17 Tears ^ dxc. 



John 



.^. ■ <fcl. 
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John Sweet, Gent. Plaintiff. 
Elizabeth Hole, Widow, Defendant* 

Awafd dc- T Ewfs Sw€et the Father of the Plaintiff being pofleflfed of a 
J^rformed'^ JL confiderable perfonal Eftate, did, about May 1661^ make his 
by one Co- Will, of which he made Robert bis ^Brother and John Si£eet 
thou^fTh ^^^ Plaintift) Executors, to whom after the Death of Agnes his 
livcJf 11^ Wife, he devifed a Tenement called C for the Term he had 
Years after therein, and foon after died. 

mrde,7nd The Executojs proved the Will^ but Kohert poffefTed himfelf 
the other of all the Bonds and other Specialties, and Goods and Chattels 
Coexccutor ^f (^g fgf J Teftator, promifing to give a juft Account, and that 
mandinaiithe Plaintiff fliould have his Share therein, 
that Time. That ovcr and above the faid Eftate, the Teftator in the Year 

1554, fettled a Farm Called i/* on the faid Robert in Tail, 
for which he was to pay to the Executors of the faid Teftator 
500/. within one Year after his Death, which faid Sum ought 
to be accounted as Part of the Teftator s perfonal Eftate. 

But tho' Robert enjoyed the faid Farm^ yet he never paid or 
accounted for the faid 500/. nor for any more than 400/. of the 
faid perfonal Eftate, altho' he had exhibited an Inventory to the 
Value of 2751/. and in that there were many Omiillons and 
Underval uations. 

Thereupon Differences arifing between the faid Executors 
concerning their Teftator s perfonal Eftate, the fame were refer- 
red to certain Arbitrators ^ and mutual Bonds were given to 
ftand to their Award : And the Arbitrators awarded, that the 
faid perfonal Eftate iliould be divided between the faid Execu- 
tors equally ; and that afterwards each Party fliould give to the 
other general Releafes. 

And the faid Robert having the greateft Part of the Eftate 
in his Hands, he promifed to deliver up the fame to the PlaindC 
purfuant to the faid Award y and the Plaintiff relying upon 
that Promife gave Robert a frnall general Rekafe. 

But the Plaintiff wanting his Share of the faid perfonal 
Eftate to difcharge fome Debts whxh he had contrafted, 
and the faid Robert not having Money as he pretended, bor- 
rowed 200/. of one Thomas Hody^ and 300/. of one HoUmd^ 
for which he gave "Bond^ and defired the Plaintiff to give Se- 
curity for the Payment thereof by a Mortgage of certain Land$ 
which he had called, Bowden-y and for the Sum of 30/. which 
Robert lent him at that Time, until there fhould be a pcrfed Ac- 
count made and fettled between them. 

I Thereupon 
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Thereupon the Plaintifif by a Deed 3 June 14 Car. 2* fdf fe- 
curing the {aid 530 /. to the »id Kobert^ and to indempnify him 
fixim the Payment thereof, for which he had givai li&nd as a- 
forefaid, granted the iaid Lands, called ^<mden^ to the faid Kc- 
hert for 2000 Years; Provifo to be void on Payment of the 536^ 
on the Days and Times therein mentioned. • 

The Plaintiff could never bring Robert to account, and di-^ 
vide the faid Teftator's Eftate according to the Award ; and When 
he tender'd him the 530 /. with an Intention to have his Mort- 
gage delivered up, Robert declared, that upon a juft and fair Ac- 
count there would be nothing due, and that he (the Plaintiff) 
ihould have his Mortgage delivered to him to be cancelled. 

But Robert being now dead, having made his Will, and the 
Defendant Elizabeth his Executrix, (who is iince married to one 
JJole^ and he being likewife dead,) and the faid Elizabeth having 
proved the Will, the Plaintiff hath exhibited his Bill, praying 
that he may have his Share of what was awarded to him as a- 
forefaid, (^c. 

The Defendant owned the Charge in the Bill, but believes, 
that the perfonal Eftate of Lewis Sweet the Teftator was cqual*- 
ly divided between his Executors, (of which the Plaintiff is one) 
and that the faid Robert had performed the Award. 

And that flie ought not, as Executrix of Robert orotherwife, to 
be drawn into any Account, for that Robert lived twelve Years 
aft^ the faid Award made -J and faith, that tho' Hody\ Dsbt w.s 
paid, yet fhe was fued for Holland'^ Debt of 305 /. and paid the 
fame, together with 40 /. Cofts, and 6 1, fpent in Prifon, and 
that on Payment thereof, and other Sums by her expended, ftie is 
willing to affign the faid Mortgage. 

The Court decreed an Account and a Diftribution of what 
was awarded, as well as a Redemption of the Mortgage, but 
the Account of the Mortgage to be taken apart, and not to at- 
tend the Account on the Award. 

That the Mafter fhall compute what Money is due to the De- 
fendant, for what eirher flie or Robert paid on Account of the 
faid Securities by ^otid, together with her Cofts at Law, and in 
this Court, and what Fees were paid upon her Imprifonment j 
and that upon the Plaintiffs paying what the Mafter fliall find 
due to the Defendant, ftie Ihall reconvey the faid mortgaged 
Prcmifles to the Plaintiff, or to whom he Ihall appoint, free from 
Incumbrances by her or her Teftator, and for Default of Pay- 
ment the Plaintiff to be foreclofed, and to make the Defendant 
any ferther Affurance of the faid mortgaged Premiffes. 

That the Mafter fee whether the Award was performed by 

Robert^ or what Benefit or Diftribution hath been had or delivered 

to the Plaintiff, of Lewis Sweet's Eftate, and if Diftribution 

thereof was not made unto him according to the (aid Award, 

Ddd ^en 
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then the Defendant fliall be anfwerable and accountable to the 
Plaintiff for the fame, in fuch Manner as the JVIafter IhaU ap- 
point, &c. 



Richard Trigonnel, Plaintiff. 
James Forbes, Defendant, 

Demurrer I HE Plaintiff exhibited a Bill, to be relieved concerning an 
to a Bin to I Agreement made between him and the Defendant, for all 
Agrelmen? Manner of Tithes which he was to pay for his (the Plaintiff's) 
vrhich the Lands in the Parifli of 2. and to be relieved againft feveral Ver- 

made"^th ^^^^ ^^^ ^^ ^^^ ^^ ^^^ Defendant againft him for Tithes j and 
the Defen- that the Defendant might fet forth what the Agreement was, and 
dant for what was aduallv due to him for Tithes for 4 or 5 Years laft 

Tithe,, ©v.p^ft^ 

The Defendant demurs, for that the Plaintiff ought to have fet 
forth what the Subftance of the Agreement was, and what Sum 
was paid in Lieu of Tithes, or what Sum was a^ually 
paid i and whether it was paid for the Tithes of Lands then 
in the Poffeffion of the faid Plaintiff, and for all other Lands 
which he might at any Time enjoy ,• all which he might have 
fet forth, being in his own Knowledge. 

And for that it is not charged in the Bill, that the Witneffcs 
to prove this pretended Agreement were either dead or beyond 
the Seas when the Plaintiff was fued at Law, and a Verdift 
againft him, fo that the Plaintiff might have pleaded the Com- 
pofition at Law, or given the fame in Evidence at the Trial; 
therefore the Defendant ought not to be obliged to fet forth 
the Kinds, Quantities and Values of the refpedive Tithes, 
which have been due for four or five Years paft, the fame 
being properly in the Cognifance of the Plaintiff, who was 
Owner and Proprietor of the Lands out of which they were 
to be paid. 

The Court allowed the T>emurrer. 



Humphry 
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Humphry Wall, Cent. Plaintiff. 
Arthur Eaftmead and Thomas Hakes, Defendants. 

JOHN Eaftmead by his laft Will devifed 100/. to hisBiiifonooiL 
Daughter Eleaiwr^ the Wife of the Defendant 72?^w^j* which the 
Hakes ^ and made the other Defendant Jrtbur Eaftmead Exe-^ll^^^^^^ ^^ 
cutofj and foon after died. a Gift ; the 

Defendant 
demurred, for that the Gift was made by a Feme Covert who was not capable to give^ 
and for that he did not fet forth by wKat AGt or Deed he claimed. 

And now the Plaintiff exhibited his Bill, claiming this 1 00 /. 
as a Gift to him by the faid Eleanor^ a little before her 
Death. 

The Defendant demurs, for that it appears by the Bill, that 
this I GO /. was devifed to the faid Eleanor^ who at the Time 
of the Bequeft, and at her Death, was a Feme Covert, for that 
flie was then the Wife of the Defendant T^homas Hakes^ and 
thereby rendered incapable of difpofing the faid Legacy with- 
out the Concurrence of her Husband, fo that the faid 100/. be- 
longs to the Adminiftrator of Eleanor^ who is no Party to this 
Suit, as he ought to be ; for otherwife the Defendant the Execu- 
tor cannot be indemnified upon Payment thereof to the Plain- 
tift', being only accountable 60-fiich Adminiftrator, and may 
by him be drawn into another Suit for one and the fame 
Matter; and fuch Jdminiftrator^ and not the Plaintiff, is 
well intitled to Relief in this Cafe i and the Plaintiff's Bill 
not (hewing by what Infbrument or A61; he claims the fai4* 
1 00 /. (jxc. 

The Court allowed the Dcmurren 
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Siifan Marlow Widow^ Flaintiff. 

John Maxie and Thomas Chaphn, Gent. William 
and Richard Marlow, Jofeph Beamond Vr. in 
Dhinity^ Henry Parker, Bjq; and John Lamb, 
Gent. Defendants. 

Marriage- T^Ichavd Matlow late Husband of the Plaintiff Sufan^ in 
ScrcS^to tV Confideration of 600 /. to be paid to him as her Marriage- 
' brpcrform- Poition by William Cook her Father, (of which 300 /. was to be 
cd, «*^^' ^M paid on their Marriage, and 300 /. more within a Year after 
Srwifcin the Death of the faid Cook) made a Feoflfment to the faid Wil- 
a better Ham Cook of feveral Freehold Lands, and covenanted to fur- 
Sin'^fte" ^^''^^^ ctn2:m Copyhold Lands to the Ufe of the faid Richard 
would have Mar!o'UL\ Until the laid Marriage, and afterwards to him and the 
been by the f^j J ^ufan^ and to the Survivor of them for Life, Remainder to 
Settlement. ^^^ ^^^ ^^ ^^^ ^^^^^ ^^ ^^^^ ^^^^ ^o^ics. Remainder to his 

own right Heirs ^ and covenanted to pay the Fines to the Lords 
of the Manors, of which the faid Copyholds were held, in Cafe 
he fliould not within 7 Years purchafe Freehold Lands of 60 L 
per Annum^ clear of all Reprizes, and fettle the fame to the a- 
forefaid Ufes^ and farther covenanted, that if the laid Sufan 
Ihould furvive, to leave her 300/. at his Death, over and above 
her faid Jointure of 60 I. per Jnnum^ if (he Ihould be living a 
whole Year after the Death of her faid Father, or leave no Ilfue 
of her Body, &c. and gave a Bond of 600 /. for Performance 
of Covenants. 

The Marriage took Effeft, and William Cook the Father paid 
300/. of the Marriage- Portion, and foon after made his Will, 
by which he devifed to the faid Richard Marlow (the Plain- 
tiff s Husband) all his perfonal Eftate, and fome other conjidera" 
hie Eftate mentioned in the "Bill^ and made him fole Executor, 
by Virtue whereof he might have received more than 300 /. be- 
ing the Refidue of her Portion ; and the Plaintiff furrendered 
a Copyhold Eftate to her faid Husband of the Value of 1 2 /. per 
Jnnum^ being her own Inheritance, which he enjoyed during 
his Life. 

But the faid Richard Marlow never made any Licery upon 
the faid Deed of Feoffment, nor furrendered the faid Copyhold 
purfuant to his Covenant before Marriage, nor purchafed any 
Lands of 60 /. per Annum Value, in Lieu thereof ^ but about 
June 1675 he made his Will, and devifed all the Lands men- 
tioned in his Marriage-Settlement unto the Defendant Richard 

Marlow 
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Marlow and his Heirs, and gave to the Plaintiff the Ufe of his 
Plate, Linen, dxc. for her Life; and in Cafe the faid Devifec 
Richard Marlo'W diA not releafe all his Right to other Lands 
mentioned in the Will, to one Willi am Mar lo'W^iwho was Heir at 
Law to the faid Teftator) then what he before had given to the 
faid R. Mar low J fhould be and remain to the faid William Mar- 
Um^ his Heirs and Afligns for ever, and made the Defendants 
Maxie and Chaplin Executors. 

The Teftator died, and then JR. Marlow and William Mar- 
low feverally claimed the faid Freehold and Copyholds^ which 
the Plaintiff ought to have for her Jpinture ^ and the otherDefendants 
^eamondy Tarker^ and Lamb^ Lords of the Manors of which 
the Copyholds were held, refiife to admit her y and the Execu- 
tors refufe to pay the Fines and the 300 /. which her Husband 
covenanted to leave her, if ihe furvived ; and have cancelled the 
faid Bond of 600 /. for Performance of Covenants in the Mar- 
riage-Deed J and have entered into the Lands and received the 
Profits, and converted the fame to their own Ufe, tho' they 
have Aflcts more than fufficicnt to pay all Debts and Le- 
gacies. 

Therefore the Plaintiff exhibited her Bill, and prayed a De- 
cree for the faid Lands according to the faid Indenture ^ and 
that the Lords might admit her to the Copyholds j and that the 
Executors may pay the Fines upon fuch Admittances, and ac- 
count for the Prohts which they have received ever fince her 
Husbands Death ; and that they may pay her the faid 300 /. and 
deliver up the Plate and the Reft of the fpecifick Legacies ^ 
and that William and Richard Marlow may execute Convey- 
ances, when they are at Age, to the Plaintiff for Life, purfaant 
to the faid Indenture, (^c. 

It was argued in Behalf of the Defendants, that the Plaintiff's 
Husband made a better Provifion for her, than if he had perform- 
ed the Covenants in the Marriage-Indenture ^ for by his Will he 
devifed to her for Life the Meffuage where he lived, with the 
Appurtenances, and all the Lands, Meadows and Paftures 
therewith ufed in Soamej and the Ufe of his Plate, &c. and 
an Annuity of 50 /. per Jnnim^ iffuing out. of the Lands com- 
prifed in the Marriage-Deed, and out of other Lands late of one 
Edward Gierke in EaJfSourne for her Life j and likewife de- 
vifed to her two Tenements there for her Life. 

But if flie fhould infift on any Jointure, D^^cvr, or other Be • 
nefit out of his real Eftate, other than the faid Annuity, whe- 
ther on the Marriage- Agreement^ or on any other Thing by 
him formerly done or fuflered, then the faid Annuity to ceafe 
and be void. 

5 The 



390 Term. Trin. 30 Car. 2. Anno 1678 



The Coimfcl for the Executors of Rickard' Marlow admit, 
that he left Ailcts, but as to the 300/. which he was to leave 
the Plaintiff, if ftie furvived, they fay, that the like Sum of 
300 /. which was to be paid as the remaining Part of her Por- 
tion by the Executors of her Father WtUlam Cook^ within a 
Year after his Death, was never paid by them to her Huf- 
band Rkbard Marlow ^ and therefore his Executors ought not 
to pay the 300/. to the Plaintiff, which their Teftator co- 
venanted fhould be paid to her in Cafe fhe furvived,- and 
that the Eands which her Father William Cook devifcd to 
her faid Husband, Ihould have been fold by his Appointment 
for the Payment of his Debts, and for raifing the faid 300/. 
to be paid to her Husband, and therefore the Plaintiff ought not 
to have the faid 300 /. and the Land both. 

The Counfcl for the Lords of the ^Tanor fay, they are 
willing to admit the Plaintiff to the Copyholds, upon Pay- 
ment of the refpeftive Fines, &c. 

The Court decreed, that the Plaintiff fhould enjoy all the 
Freehold and Copyhold Lands in the faid Indenture, from 
henceforth for her Life ^ and the Lords of the Manors to ad- 
mit her to the Copyholds for Life^ and the Executors to pay 
the Fine^ on Demand ^ and the two Marlows to execute Omi- 
vcyanccs to her of the Freehold Lands for Life, and to 
deliver the Poffeffion both of Freehold and Copyhold to her 
forthwith ; and likewife of the Tenements in Eaft-boume^ un- 
lefs fuch Settlement of 60 /. per Jnnum be made on her as a- 
forefaid. 

And that notwithftanding fuch Settlement be made, the 
Plaintiff is not to be excluded from enjoying the Lands men- 
tioned in her Husband's Will, which were her own Inheritance, 
and defcended on her inwnediately upon the Death of her 
Father. 

And if William Cook, the Plaintiff s Father, left fuflSdcnt 
Affets to her Husband, who was Devifee and Executor, fb 
that he might have received the other 300/. being the Refi- 
due of the Marriage-Portion, then the Executors of her Huf- 
band Ihall pay her the 300 /. which he covenanted to leave 
her, if flie furvived 5 and then alfo the Plaintiff ihall have her 
Cofts in this Court, but the Lords of the Manors fliall have 
their Cofts, dxc. 



5 & Francis 
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Francis Mafon, Plaintiff, 

John Goodburne and Ellen his Wife^ and John 
Fellowlove and Ellen his Wife-, Defendants, 



Eorge Mafon^ Uncle to the Plaintiff Francis, (who was biii to bring 
Heir at Law of Gecrge ) on his Marriage with the » Deed in- 



G . , 

Defendant Ellen ^ now Ellen FelLwlore^ the Daughter of^^^^^^'"^» ^ 
John and JB//?;/ Goodburne , had the Meflfuagcs and Tene- pctuate the" 
ments in the Bill conveyed to him, the faid George^ and his Tcftimony 
HeirSy in Confideration of the faid intended Marriage, and This h"^ac-^* 
of 212/. paid by him to the faid Goodburne ^ and this was cording to 
by a Deed executed by the faid Goodburne^ bearing I^ate^f^^^^^"^^^ 
28 Jan. \9 Car. 2. »2.TwLaw in 

Cafes where 
any one forefeeing that he might have Occafion for Proof by Witneffes, and fearing they 
ihould die before he ihould na?e Occafion to ufe their Tcftimony ; and the Method is 
firft to exhibit a BiU in Chancery, and therein to fet fonh a Title, and that the Wirnciles to 
prove it are old and not likely to live ; by which the Plaintiff is in Danger to lofc it ; and 
then to pray a Commiflion to examine them, and sl Subpcena to the Parries concerned, to 
ihew Canfe, if they can, to the contrary ; and thefe Depofitions are not to be ufed againft 
any other than the fame Defendants, or thofe claiming under them. 

Afterwards the faid George Mafon^ by another Deed dated 
30 Jan. 20 Car. 2. fettled the PremifTes upon himfclf and the 
faid Ellen his Wife, and the Survivor of them for Life, and 
to the Heirs of their two Bodies, Remainder to his own right 
Heu's. 

The Plaintiff Francis Mafon bought an Houfe in Workfop^ in 
Nottingbamjhirey in the Name of the faid George Mafon^ for 
no/, but it was his own proper Money, and the Houfe was 
bought in T!rufi for him the Plaintiff. 

In April 1672, George died without Iflfue, fo that all the Lands 
of which he died feifed, came and defcended on the Plaintiff, 
but that the Defendants detain the Deeds, fo that he cannot make 
out his Title ^ and the Defendant Ellen hath brought her Writ 
of Dower. 

Therefore the Plaintiflf exhibited his Bill, and prays, that 
the Deed dated 28 Jan. may be brought into Court, and that 
the fame may be preferved by the Teftimony of Witneffes, and 
lie quieted in the Poffeflion. 

The Defendants admit what was alledged in the Bill as to 
George Mafon^ but fay, that before he died, he cancelled the 
Deed dated ^o January^ and afterwards by Will devifed the 
Lands therein mentioned to his Defendant Ellen^ then his 
Wife, who now infifts to keep the Deeds in Defence of her 
title. 

3 The 
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The Court ordered the original Deed, dated 28 Jan. to 
be brought into Court, and not to be taken out without Leave 
of the Court, and both Sides to have Copies of it attefted by 
the Mafter; and the Plaintiff to be quieted in the Pofleflion of 
the Houfe in Workfop^ and all other Lands late of George Ma-- 
fon^ except what is devifed by his Will to the Defendant EJlen^ 
which fhe is alfo quietly to enjoy. 

That the Depofitions of Witneffes to prove the Deeds 28 and 
30 Jan. fhall remain to perpetuate the Memory thereof, and 
to be ufed, in Cafe of Death or Inability to travel, as there 
fliall be Occafion. 



Sir William Luckin, Baronet^ Tlaintiffl 

John Rufhworth, EJc[i and Bridget, Elizabeth, 
Anne, Dorothy, Mary and Hannah, Sifters and 
Coheirs of Edward Pinchon deceafed, Son and 
Heir of John Pinchon Efyt deceafed^ Defen- 
dants. 

College Lea- TOHN Tiuchoff^ the Father of Edward and of his fix Sifters 
mortgaged ^ ^^ Coheirs, (againft whom this Suit was now revived after 
and the ' the Death of the faid Edward) being polfefled of feveral CoU 
Term being j^g^ Leafes^ (as in the Bill) and of feveral other Freehold and 
pircd, thofe CopyhoId Lands therein mentioned j and being indebted to the 
Leafes were Father of the Plaintiff, Sir William Luckin^ in the Sum of 4000^ 
the Tnfftw^ did, amongft other Things, mortgage the faid College Leafes to 
and Execu- him (the Father) for fecuring the Repayment of the faid prind- 
torof the pal Sum and Intereft^ and, as a farther Security, entered into a 

ilHel^'jd ^^^^^^^^ for fi^^ Payment thereof. 

fubjea to Afterwards the faid John Tinchon made his Will, and there- 
mcnt^oFhis ^^ ^irefted, that his College Leafes Jhould from Time to Time 
Debts- **^^ renewed hy his Executors^ and fo much of his Eftate as 
could be, fhould be kept entire, fo as the Revenue thereof 
might be the better upheld j and devifed his Freehold and Oh 
pyhold Lands to the Defendant Rufhworth (and other Tru- 
ftees fince dead) to pay his Debts, and to fuch other Ufes as 
in the Will, and made them Executors thereof, and died much 
indebted. 

There 
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There being fome Incumbrances on Part of the Freehold 
and Copyhold Lands thus mortgaged to the Plaintiffs Fa- 
ther^ he entered, and got Pofleflion of fo much as he could. 

, But the Defendant Rujhworth^ to cbftru<a him from having 
the Debt fatisfied, renewed one of the College Leafes in bis 
own Nawe^ but in Tniji for the Children of the faid John 
^inchon^ (as he pretended) and fo likcwife every four Years 
he renewed all the Leafes held of the College, which were firft 
in Mortgage to the Plaintiffs Father ^ as alfo the other Col- 
lege Leafes of Ruddle and ^oxwell^ and the old Leafes being 
expired, he entered by Virtue of the new Leafes, and brought 
an EjeiStment, and recovered the Poffelfion from the now Plain- 
tiff, Sir William Luckin^ who claims the fame by the Will of 
his faid Father, dated in the Year 1559. 

But the faid Defendant Rujljworth now pretends, that the 
Leafes affigned by the faid John Tincbon to the Plaintiff's Fa- 
ther, were fufficient to difcharge the faid Debt of 4000 /. and 
that he might have levied the fame before the Expiration there- 
of, he knowing when they would be determined, and therefore 
claimed the renewed Leafes for the Benefit of the Children of 
the faid Jobn Tincbon. 

The Counfel for the Plaintiff Sir William Lttdin infifted, that 
tho' the mortgaged Leafes were renewed after tbe T)ate of tbe 
Will of Jobn Tincbon ; yet his faid Will did fufficiently operate 
on thofe Leafes, fo as to fubjeft them to the Payment of his Debts. 

But on the other Side it was argued, that the Will did not, nor 
could operate on thofe Ivcafes, becaufe they were expired by Efflux 
of Time, and that therefore the whole Term, which was in 
Mortgage, was run out, and that the Plaintiff had no more Right 
againft the Defendant than he had a^ainft the College. 

The Court declared, that fince the Debt was fecured by a 
Statute as well as by a Mortgage of the College Leafes, the 
fame ought to be fatisfied out or all the Eftate of the Debtor 
both in Law and Equity j and that the Reviewing tbe faid Lea- 
fes in tbe Name of tbe T)efendant Rufhwortb ought not to 
fhelter or proteft his Eftate againft the juft Debt due to the 
Plaintiff; for tho' his Mortgage did bind but a particular Part 
of his Eftate, yet the Statute bound the Whole,- and tho* by the 
Will the College Leafes were not made fubjeft to the Pay- 
ment of the Teftator s Debts, as the Freehold and Copybolds 
were, yet the Dtbt of 4000 /. ought to be made good out of his 
whole Eftate. 

Therefore it was decreed, that the Plaintiff allowing the fe- 
veral Fines^ Gratuities and Charges which the Defendant hath 
expended, and all Rent paid to the Colleges^ and other Mo- 
ney paid for renewing any Leafes of tbe faid Teftator Jobn 
Tincboii^ at and iince his Death, from the feveral Times the 

E e e fame 
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fame were fo paid and disburfcd; and difcounting fuch clear 
Profits as have been actually received by the Defendants; fincc 
the Plaintiff hath been ejected ; thereupon he fhall be let into 
the Benefit of the laid renewed Leafes-^ and that then the De» 
fendant fhall aflign and convey them to him in fuch Manner 
as the Matter fhall direct, to hold againft the Defendant and 
all claiming under him fince the Bill exhibited, till he fhall 
be fatisfied the faid 4000/. and Intereft, deducing fuch Pro- 
fits which have been received either by the Plaintiff or his 
Father, (^c. 



Samuel Smifh, Plaintiff. 
Robert Eaton and John Oldis, Defendants. 

Judgment JN M^y J6j2j the Plaintiff purchafed Lands of the Defen- 
fr/rocured* ^^"^ 0/dfs of 40/. per Jimum^ for which he paid 800 /• 
on Purpofe and the'othcr Defendant JS^W;/ knowing of this Purchafe, in O^o- 
^^ ^h*^ f • ^^ following procured a Warrant of Attorney from Oldts^ to 
Purchafc.*"^ ^^"^^^^ a Judgment of 400 /. as of Eqfter-Term before, oa 
Purpofe to over-reach the Plaintiff's Purchafe, when in Truth 
all the Purchafe-Money was paid to Oldis^ excepting 70 il 
which the Plaintiff Smith was to keep in his Hands till an In- 
cumbrance, of which he had Notice, was cleared. 

This Warrant of Attorney was procured upon a Pretence, that 0/- 
dis owed Eaton 400 /. whereas, upon an Account ftated between 
them fince the Judgment, there was but 88 /. due to Eaton ^ and 
no more, upon which Account the Plaintiff by his Counfel in- 
fiflcd. 

This being the Cafe, the Court decreed, that, upon Payment 
of 70 /. to Eaton with Interefl, firom the Time the Tame ought 
to have been paid to the faid Oldis^ a perpetual Injunction 
be awarded againfl the faid Eaton ^ and that he Aiall either ac- 
knowledge SatisfaAion upon the faid Judgment, or aflign it to 
the Plaintiff j and on Payment of the 70/. the Plaintiff fhall 
be indemnified againfl Oldis. 



I 
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Thomas Owens and Winford Owens, the Church^ 
wardens and Over/eers of the Toor of the 
Parijh of Langenew in the County of Denbi^hj 
Plaintiffs. 

George Bean and Grace his Wife-> Richard Gierke 
and Lawrence Atterbury, Defendants, 

E2)OT«»^0a>w being pofleflcd of aconfiderablcperfonalEftate, pevifc ©f « 
did in the Year 1673, amongft other Thin^, devifc 1 00 /. Charity to 
to be laid out by his Executors, with the Advice of ^'^1 J?*'. '^ 
the Supervifors of his Will, to purchafe Freehold Lands in Sne'count", 
Ibme convenient Place, the Profits thereof to be paid to the ^»» '^at Pa- 
Plaintiffe Tbmas sind mnford Owens-, and after their Deceafe ji^ti^" '" 
the fame fhould every Year be diflributed for ever on the County, 
Bees of Eajler and ChriJhnaSj amongft the poor Inhabitants s°*^ 
of the Tarifl) of Langenew in the Omnty of Montgomery', 
whereas there is no fuch Parifh in that County^ but in the 
Omnty of l}enbigb. 

The Court was of Opinion, that fince there was fuch a Pa- 
rifli in the Omnty of U)enbigb, the Teftator tnuft mean that 
Pariih, becaufe it appeared that he was bom there, and that 
both he and his Parents lived and died in that Pariih. 
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Bartholomew Soam, and William Sbam trjii Irh 
frhr ly f j&r /&ii Bartholomew \ns Father and 
Guardian^ Plaintiffs. 

John Bowden and John Eyles, Exectttors 0/ Tho- 
mas Knight Merchant^ Defendants. 

The Matter T** '^ ^ Plaintiff SoTtbolontew having in the Year 1574 
received X pUced William Soam his Son, Jpprentice to T%(mas 
a5o /. with Xnigbt for feven Years, to be brought up a Merchant; fijr 
dee, «S!d"" which the Plaintiff was to give the laid Knigbt 2^0 L and 
died within had paid Part of the Money j in Confidcration whereof the 
SZTrS*"' ^^^^ Knigbt did covenant, that after fome Part of the Time 
that the of the Jpprenticejhip fhould be fpent, he would (end his 
Executors f^id apprentice to be his FaSior beyond Sea^ and to provide 
bick the 1^"^ Lodging and Diet during the (even Years; and the faid 
Money as a "BartboUmew the Plaintiff covenanted to find him Clothes du- 
D^bt^^upon j.|jjg jj^^j. 'fime, and Indentures of Jpprenticejhip were ac- 

c^Ma cordingly executed between them. 

after Debu 

on Specialties are paid. « 

But about two Years afterwards, (r/«.) in Jpril i6j6, the 
faid Tbonias Knigbt died, having in that little Time employed 
his faid Apprentice only in fome inferior A&irs, and left him 
unprovided, who thereupon rettuned Home to the Plaintiff his 
Father, who now, together with his faid Son, exhibited this 
Bill againfl the Executors of the faid Tbonuis Knigbt to dif- 
cover AfTets; and having paid all the faid 250/* that the 
fame might be repaid to him, or that the laid Executors might 
place out the faid William Soam to feme other fufficient 
Merchant, who might perform with him as the Teflator was to 
do, if he had lived. 

The Defendants fay, that they have not Aflets fuffident to 
pay above half the Debts owing by their Teflator upon Bonds 
and other Securities, the greateft Part of his Eftate confiding in 
Goods and Effefts in feveral Factors Hands, and in feveral 
Countries beyond Sea, and in feveral Ships and Shipping, and in 
Debts flanding out; for which Reafons they (the Executors) 
cannot exhibit an Inventory, nor give the Plaintiffs any Ac- 
count thereof, but that they ihall be willing to zGt in the Exe- 
cutorfbip. 

And as to the paying back the 250 /. to the Plaintiffs, or 

providing another Merchant to takp the Apprentice, they fhall 

4 be 
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be willing to do what the Court ftiall dirc^l^ as far as they 
ihatl have Affets after the Debts on Specialties are paid. 

The Court decreed the Dc^^dants to account ftom Tinoc 
to Time for the perfonal Eftatc of the Tfeftator yrhich fliall 
come to their Hands, and how they have or Ihall d^f^ofb* the 
feme. •;' - /' ' ''^ 

And that after they have paid the Debts of their* Teftator 
due and owing upon Specialties, then to pay the Plaintiff the 
laid 250/. as a Debt due iupon fimple Contra^, as far as 
there fliall be Affets to do -it, deducing after the Rate of io\C 
fer Annum for the Maintenance of the Apprentice, during tho 
Time he lived with his Mafter. 
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Robert Lloyd, Gent. Plaintijf, 

William Williams Clerk^ and Martha his Wife-, 

and Owen Owens, 'Defendants, 

TH E Bill was, to fet afide a Will made by one John Demurrer 
Lilcyd^ who was the Husband of the Defendant %iar- '« * .^''^ 
that now deceafed; for that the faid Will was irregularly ob- very, 'for 
tained j and, amongft other Things, to difcover What Portion thw the 
the faid Martha brought to her late Husband John Lloyd^ ^^^Z'Im 
who made this pretended Will. ro Title 

to bavc a Difcovery. 

The Defendants by their Anfwer deny that the Will was 
irregularly obtained, and * plead the fame in Bar. * The Pic* 

And as to the other Part of the Bill they demur i it appear- "'^^ *»o^^o^- 
xng, by the Plaintiff's own Shewing, that he hath no Title to 
have fuch a Difcovcry as prayed. 

The Court allowed the Demurrer with Cojis^ but ordered 
the Plaintiff to reply to the Plea. 



Sufan 
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Sufan Salter, Widow of William Salter, and Ad- 
miniftratrix to Aiuie and SuTan Salter, the 
Dai^hters of the faid Sufan and William Sal* 
ter, deceafedf Plaintiffs. 

Dr, George Stradling and Margaret his Wtfty Sir 
Charles Cleaver, and Charles Cleaver an IK' 
fanty by his Guardian^ and the Lady Sophia 
Chaworth Widow, Defendants. 

Levife of aT^R/Vw /ate Sijhop cf Wincbefter^ being poflefled of the Ma- 
^ri^'' -D nor of Totteme in Wtkflnre^ by Virtue of a Leafe made 



to permit thereof by the Hiifhp <f Salisbury to Sir 'BJch0rd Cbauwrtby 
hu ^yife to in Truji for the ^d Srian, did in the Year 1661 by his Will 
p«Stt!©S reciting the faid Leafe, devUe ^ooLper Jiwum to hie paid out 
and tkwc' of the Profits thereof to William Salter (the Plainti£f Sor 
*** h?r*two J^"'* ^^^^ Husband) his Nephew for Life j and that the Eftate 
S«ugi^ta« ^^ L^^^ i" '^e ^^ Leafe ihould continue in the faid Sir BJ' 
and their cbard Cbawortby during the Life of the faid Sir Ricbardi 
tf*ihJy die the Surplus of the Prohts to go to the laid mUiam Salter, 
tvithout to whom he devifed the (aid Leafe after the Death of die 
Hein of^ faid Ricbardi and made his Wife and the laid Sir RJcbard 
iiet' then Executors, and died. 

to the right 

Hein of the Teftttor. 

Both the Daughters died without Iflue, and Intcftate, and their Mother admtnifiered ; 
and it was decreed, that ihe bad a good Title to this Leafe, and not the ri^t Hein of 
the Teft»tor. 

The Executors proved the Will, and the laid Tf^lUam Sal- 
ter being feifed of the Manor of JR. in leer in Suchitigbam- 
finre^ and of other Lands which were fettled on him in Mar- 
riage with the Plaintiff Sufan, and 3400 /. paid as her Por- 
tion, (9/2.) on him for Life, and afterwards on her for Life for 
her Jointure, Remainder to the Iffue of their Bodies; and he 
having borrowed of one Webb a great Sum of Money, pre- 
vailed with his iiaid Wife, the Plaintiff Sa^an, to join with him 
to mortgage the Iver Eftate to the faid H^ebb, 

About Jufflft 1 6^4, Williatn Salter made his Will, and de- 
vifed the leer Bfiate to Sir Charles Cleaver, and to Sir Ro- 
hert Cbild, in Truft to fell the fame, and to pay Wehb the 
Mortgagee, and all other his Grcdicors, i^c» and dii|>ofed dT 
4 the 
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the Surplus to the faid Sufan his Wife, during her Widow- 
hood ; but if flie fhould marry or die, then it fhould go to the 
Maintenance of his two Daughters Jnne and Sufanna. 

And as to his latereft in the Eftate at Totterne^ he devifed 
the fame to the faid Cka'ver and Child^ in T'rufi to permit his 
Wife Stifan to receic^e the Trofts thereof during her JVidow^ 
hood^ upon Condition, that once in feven Years (he fhould a- 
gree with the "Bijhop of Salisbury to make up the Term 21 
Tears ; but if Ihe Ihould marry, then the Truftees were to pay 
her 200 /. for her Life every Year, and after her Death the 
Profits were to go to his [aid two Daughters June and Su-^ 
fanna^ and to the Survivor of them and their Heirs ,• and if 
they died without Heirs of their "Body^ then to his own right 
Heirs. 

And that all his Money and perfonal Eftate fhould be to his 
Executors, for the Benefit of his faid Daughters i and he made 
his faid Wife Sufan and the faid Cleai:er and Child^ his Exe- 
cutors, and foon after died. 

The Executors proved the Will, and pofTefTed themfelves of 
all the perfonal Eftate, and fold the Iver Lands^ excepting on- 
ly to the Value* of 400 /. or thereabouts. 

The Plaintiff Sufan^ fince the Death of the faid William 
Salt: r her Husband, hath renewed the Leafe of ^ otter ne with 
the Bijljop of Salisbury^ according to the Will of the faid 
Teftator ,• and the legal Intereft in that Leafe being now veft- 
cd in the Lady Chaworth^ the Widow and Executrix of Sir 
Richard Chaworthy in whofe Name it was originally taken, in 
Truft for the faid Sufan and her two Daughters^ who both 
dying Inteftate, and the Plaintiff Sufan being Adminijiratrix to 
them. Is not only intitled to the Surplus of her late Husband's 
perfonal Eftate, and of the Money arifing by Sale of the Iver 
Lands^ and the other Lands there not yet fold, but to the 
Refidue of the Term and Truft of the Leafe of Totterne^ as 
Adminiftratrix to her faid two Daughters, according to the 
Will of her faid Husband William Salter i and therefore the 
Lady Chaworth ought to aflign the fame to her, according to 
the Truft thereof. 

But the Defendant Charles Clearer the Infant, who is the 
eldeft Son and Heir of the i>^C/?^c^r deceafed, one of the Sifters 
and Coheirs of the faid William Salter the Teftator, and the De- 
fendant Margaret the Wife of T>r. Stradlit^^ the other Sifter 
and Coheir of the faid William Salter ^ pretend, that the Leafe 
of Totterne ought to come to them as Coheirs of the faid 
William Salter^ and the Lady Chaworth pretends, that there 
is 400 /. due to her as Executrix to her late Husband Sir i?/- 
cbard Chaworth^ (tho* the Truftees ought to have paid that 

Money 
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Money by the Sale of the Ickt Eftate) and therefore fine re- 
fufes to alfign the Refidue of the Term and Leafe oiTotterne; 
and Sir Charles Clearer the furviving Executor^ and Truftee of 
the Will of William Salter^ refufes to give the Plaintiflf Stifan 
an Account of the Money raifed out of the real and perfcnal 
Eftate of the faid Teftator, and to fell that Part of the leer 
Lavds which are not yet fold, and to pay the faid Teftator s 
Debts, and reftore the Surplus to the faid Sufan^ who now 
exhibited her Bill to have the Leafe of Totteme ailigned to 
her, C^r. 

The Lady Chawcrtb offers to aflign it as the Court Ihall 
direft, upon Payment of the 400 /. and Intereft due to her. 

But Dr. Stradling and bis Wife^ and Charles Cleaver the 
Infant, infift, that the Intereft of the Leafe of Totterne ought 
to come to them as Coheirs to William Salter the Teftator, and 
not to the Plaintiff Stfan as Adminijiratrix to her two Daugh- 
ters, becaufe (as it appeared) they confented to fell a good Tart 
of Copyhold Lands^ which Wiuld ha^ve come to them as Heirs 
of the faid Teftator ; and this 'a as to adt^arce the Sale of 
the R-er Eftate^ on Purpofe to preferce 'Tottenie^ which a- 
therwife muft hat'e been fold for the Tayment of the Tefta-- 
tors i)ebts; they conceiving, that Totterne fafter the Death 
of Sufan) would come to them, if the two daughters died 
without Iffney dxc. 

The Court declared, that the Intereft of the Leafe of Tot- 
terne was vefted in the Plaintiff Sufnn^ and that the Heirs at 
Law of the faid William Salter the Teftator, had no Manner 
of Intereft therein. 

Therefore it was decreed, that the faid Sujan fliould pay 
400/. and Intereft to the Lady Chaworth^ and Cofts of Suit; 
that fhe fhall aflfign the faid Leafe to ^ufan freed from In- 
cumbrances made or done by her, or by her late Husband 
Sir Richard Chaworth^ and in fo doing (he fhall be in- 
demnified therein ^ and alfo from any Breach of her Huf^ 
band's juft and reafonable Covenants to be made after fuch 
Aflignment. 

That Sir Charles Clea^ver fhall forthwith fell lb much 
of the Iver Eftate which remains unfold, and therewith pay 
the Lady Chaworth^ or fo far as it will extend to pay her, and 
otheif the Debts of the faid Teftator ; and that he account with 
the Plaintiff Sufan both for the perfonal Eftate and the Money 
raifed out of the real Eftate of the faid Teftator, and to pay her 
what fhall remain in his Hands as Adminiftratrix to her Daugh- 
ters, after Payment of their Father's Debts according to his 
Will. 

Samuel 
3 
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Therefore the Plaintiff exhibited this Bill, praying that the 
Executors might difcharge this joo/. out of the perfonal EJlate ; 
and that the mortgaged Premilfes may be difchargcd from the 
fame i and that the faid Sir Jofepb Sheldon^ and Sir yames Ed- 
wards may convey the fame to the Ufe of the Plaintifi^ ac- 
cording to the Will of their Teftator. 

This appearing to be the Truth of the Cafe, the Court de- 
creed the Executors to pay the 500/. out of the perfonat 
Eftate, together with Intereji and Cojis to Hickfon the Mort- 
gagee ,• and afterwards the mortgaged Premiffes to be difcharged 
thereof. 

And that the Ttruftees convey the faid mortgaged Premiffes 
to the Company of Srewers^ to whom the Company of T)rapers 
Jfjall transfer the Truji which they had by the Will, and to 
pay what Rents they have already received, and to be indem- 
nified. 

That the Company of Brewers receive the Rents and Profits 
in the Tenant s Hands, and thofe which fliall hereafter grow due, 
and out of the fame to pay the faid 50/, per Ann. and the Ar- 
rears to the Mother and Guardian of the Infant, and for his 
Maintenance and CoJls of this Suit, to be allowed to them (the 
Brewers) out of the Infant s Eftate. 
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Andrew Pitcairne tf/i Infant, the Son e/" Charles 
Pitcairne o/'Twittenham, hy Richard Grahme his 
Cuardian, Plaintiff. 

Gerard Brafe and Elizabeth his Wife, one of thi 
daughters and Coheirs of William Wheefer of 
Datchettj Martin Vandenanker and Mary his 
Wife, another of the Daughters and Coheirs of 
the faid William Wheeler ', Charles Pitcairne and 
Anne his Wife, another of the Daughters and 
Coheirs, fSc, Dame Katharine and Frances 
Wheeler, other of the Daughters and Coheirs ; 
and John Whitenal and Alice his Wtfe, another 
of the *Dau^ters and Coheirs of the faid William 
Wheeler, Defendants. 

William TVljeeler of T>atcbetty by his Will dated 1 3 Dovife w 
Jpril 1648, devifed the Mam- of T>atcbett and «>*2ft SoJ^f 
ther Lands there to his Son Willi atn^ and the Heirs \hlrhs^ #ho 
Males of his Body ; and for want of fuch Iflue to *«« the ei- 
the Heirs of the Teftator in Tail Male; and for Default ofj^hu"* 
fuch Ifllie to Sir William Wheeler of ChaitiieUKvw, and his Name w»i 
Heirs ; upon Condition to pay to the feven Daughters of the -^-^^ ; <*«• 
Teftator, («z.) to the Defendants Elizabetby Mary^ Jnne^ g^ d^ 
fane^ Katharine^ Frances and Alice, or to fuch of them whoy«fe- 
ftiould be living at his Death, 500/. to be equally divided be- J^*c?^f 
tween them j and if Sir Wm. Wheeler fbould refufe to pay that Law ; a< for 

Inftance 
where the Teftator deriied Lands or Tcnementt bf a wrong Name, if thit Miftake appean o> 
thenvife by Circumfiancet, To that the Will of the Teftator may be fufficicntly known, the Le> 
gacy (hali have its £ffe&» though the true Name is Miftakep. XVw. i. Vol. ^4. 

F f f a Sum, 
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Sum, then the Premiifes to go to fuch Daughters and their 
Heirs J and foon after the Teftator died, and William his Son 
entered and enjoyed the iaid Manor and Lands during his Life, 
and was now dead without IlTue* 

On the lotb (f June 1665, and whilft William Wheeler the 
Son was living; Sir William Wheeler made his Will, reciting 
the Expectancy which he had tor the Manor of T>atchefty 
and an abfolute Eftate in Fee of a Meadow there called the 
Fleet; he devifed all his Eftate and Intereft in the Premifles to 
William Titcairne^ elded Son of Charles Titcaime of Twit* 
tenhamy and the Heirs Males of his Body, (meaning the Plaiiv* 
tifl^ whofe Chriftian Name was j^ndrew^ the Plaintiflf being 
then and now the (jtldeji Son of Ovaries) Remainder to the fe- 
cond, third, and all other the Sons of Ovaries Titcairne in 
Tail Male ,• upon Condition that they as they ihould feveially 
inherit, fliould take upon them the Simatoe of IVbeeler^ and 
bear the TVheelers Arms quartered with their own patema). 
Arms for ever \ and fhould likewife pay the faid 500 /. to the 
Daughten ; and if he or they refufed, he devifed the Premiifes 
over, and died. 

The Plaintiff by this Means is entitled to the Meadow called 
the Fleet in Pofldfion, and upon the Death of Wm. Wheeler 
without lifue, who died without barring the Entail to Sir W- 
iiam^ is entitled to the Mancr of Datchett and Premifles ; and 
now he exhibited his Bill to have the Writing^ and to receive 
the Profits, &c. that he might pay the faid ;oo/ to the Dai^h* 
ters. 

The Defendants, the Coheirs of Wm. Wheeler thdr Father, 
and their Husbands, have entered and received the Profits ever 
fincc the Death o^WilUam the Son^ and keep the Writings, and 
infift that William Titcaime the Plaintiflf hath no Title by the 
Will of Sir Wm. Wheeler:, becaufe his (the Plaintiffs) Name h 
not TVilliam^ but Andrew^ and the 500 /. is not paid accord- 
ing to the Will which they infift to be a Condition "Precedent i 
and their Cbunfei argued, that fuch Wills were voluntary Dif-^ 
pofitions of Eftates, and ou^t not to be fupported in Equity to 
the difinheriting of Heirs at Law. 

But the Court was of Opinion, that the Plaintiflf ihoidd have 
Relief, and decreed an Account of the Ft^ts received by the 
Defendants, with Intereft, fincc the Death of WiUiam the Son^ 
and the Payment of the 500/. and Intereft fince his Death, dif* 
counting the Profits and Intereft fnxn that Time, (jrc^ 



Sir 
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Sir John Otway /i»^ Elizabeth his Wifiy and Braith- 
waite Otway <wi /w/T^wf, ^ Sir John i^w i^j/kr 
tf;;^ Cuardsany Plainfif. 

Robert Braithwaite^ CentlenKm, iDordthy Sandys, 
WidoWy and Dorothy Braithwaite, Defmdants, 

SI R John Otway, upon the Marriage of the faid EHzabetbi ^^ ^ 
who was the Daughter and Heir of John Sraitbwaitet twatmkd^ 
and Niece and Heir ofThmtas IBrahbwaite his elder Bro-*»yp«»*- 
ther i and in Confideration of a Provifion and Settlement agreed uncie, in** 
to be made by the iaid Sir John on that Marriage, the afore- Conridenti. 
faid 'Tbo. Sraitbwaite i8 Jj^. i66i, did then execute a Deed JJjJ***^ , 
of his Torkjhire Lands, (^c, hi* NiS, 

and a Set- 
tlement made on her by her Hatband, decreed to b« peribrmcd i and that hit perfboal £ft»to 
ought to cone in Aid <u fuch Agreement. - 

And it was at the fame Time agreed, that the faid Thomas 
the Uncle ihould permit all his Lands in Wefimorland and 
Lancafljire, as well Copyhold as Freehold, to defcend and 
come to the faid Niece EUzabetb and her Heirs^ if he died with« 
out liTue ; and that he would do no aft to bar the Defcent^ 
^nd fhould charge the fame with 500/. and no more. 

Thereupon the Marriage took Effeft, and Sir yohn made a 
Settlement according to his Agreement; and afterwards had 
IlTue the laid Sraifhwaite Otway^ and feveral other Chil- 
dren. 

But Robert Sraithwaite the Defendant fome Time after 
prevailed on the faid Tlbcmas in the Year itfyi, to make fome 
Conveyance to charge the Wefimorland Lands with the Pay* 
ment of looo/. to the Defendant n^orotby Sandys^ within a 
Year after his Death, and 300/. more to the faid ^Dorothy at 
a certain Time therein appointed; and charged his Liancajhire 
Lands with 700/. to the Defenxlant Robert^ in the whole 
2000 /• which was more by 1500/. than he ought to do by the 
laid Agreement. 

And that afterwards the faid Thomas made his Will, and, 
thereby devifed to the faid Robert and ^Dorothy other Part 
of his Lands, and all bis perfonal Eftate which in Equity 
ought to be fubjeft to the oridnal Agreement made between 
him and the Plaintifi^ and made the faid Robert and !Dorothy 
Executors, and died. 

4 Apd 
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And now the Plainti£& exhibit their Bill^ to have the Bene& of 
the fiud Agreement, and that the Defendants may execute a C6q« 
veyance piirfuant thereunto. 

But they the laid defendants by then: Cbunfel infift, that the 
laid ^eement was mhf ToU^ and not executed in the Life^time 
of Tbtmrnsy nor fuch as the Plainti£ could compel to be exe« 
cuted i he the laid Hbamas having by Deed and Will made ano- 
ther Diipofition of his Eflate in his Life-time; and that there 
can be no Foundation for a DeCree to enforce the Perfonnfmce 
thereof; and they fet forth the faid Deed and Will, and an old 
Entail made by an Anceftor of T7)omas. 

The Court declared the Agreement was fully proved, and al- 
io the Confideration thereof, and a Settlement made by Sir John 
Otway in Purfuance and Compenfatlon thereof; and that in 
Confcience it ought to be performed; and that the Tbrhfiire 
Lands ought to be held and enjoyed by the Plaintifis ; and that 
the perfonal Eftate of Ujcmas ought to come in Aid and Soa^ 
ply of the faid Agreement, and which ought to be performed as 
far as any of the Lands not entailed are liable thereuQto. 

And therefore fince an Entail was fet up of the Lancajhire md 
JVeftfMrland Lands by an Anceftor of \Lbomas^ fo that he had 
not any Power to make fuch Agreement concerning thofe Lanckj 
therefore it was decreed, that if there were any of his Lands in 
thofe Counties not entailed, the lame Ihould be liable to the 
jkreement charged only with joo/, and fliall be fettled on the 
JLady Otway and her Heirs, C^r. 



Margaret Shermer, Widow^ and Jane Shermer, 
Executrixes of William Shermer, Plaintiffs. 

Richard Robbins, Heniy Trinder, John Cox, and 

Leonard Hawkins, defendants. 

Decree to TN Juguji i^jj, Tf^lHom Shermer lent Richard Robbins (the 
ihrSJiity 1 *"^*^^r ^^ ^^^ Defendant) 800/. who for fecuring the Repay- 
of Redemp- ment thereof with Intereft, mortgaged his Lands, and n^de 
tion,Cgncd Q^fjj fjj^y ^^^e free from Incumbrances \ and in March 1657, 
icd,*tndii the faid Robbins borrowed 200/. more of the faid Shermer^ 
Purchafc for which he confeflfed a Judgment, having before given the 
focnVSc!'' ^^^ Sherman a Statute for 600 /. as a farther Security for the 
cree; yet Payment of the faid 800/. and the fdCi^ Robbins the Mortga- 
IST^^ ^** i^^' ^^^ borrowed the 200 /. as aforefaid, agreed, that if De&ult 
itdbem. ^ Siould be made of Payment thereof at fuch a Time, then within 

4 one 
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one Month after, the mortgaged Lands ihould be fold, or fo 
much thereof as would difcharge the faid looo/. with Intc- 
relK 

At this very Time the faid Robbins was likewife feifed in 
Fee of other Lands, which ought to be fubje^t to this Statute and 
Judgment. 

In the Year 1662, Sbermer made his Will, the Mortgage be- 
ing then forfeited, and devifed the ^d Tart of his perjorial E- 
Jlate to the Plaintiffs in Truft for his Children ; and he made 
the faid Plaintiffs his Executors, and died. 

About two Years afterwards the Plaintiffs exhibited their 
Bill in this Court againft Richard Robbins the Mortgagor, 
and againft TCrivder^ Cox and Hawkins^ to difcover Incum- 
brances, and to foreclofe the Equity of Redemption, if the 
1000/. and Intereft was not paid by fuch a Day. 

Robbins the Mortgagor difcovered a prior Incumbrance 
made to Dr. Ingelo for 520/. on Part of the Premiflcs in 
Mortgage to the faid Shermer^ which the Plaintiffs foon after 
bought in, and had Dr. Ingelo s Mortgage aflTigned to them ,• and 
about a Year after the laid Robbins the Mortgagor died In- 
teftate. 

After his Death his Son Richard Robbins the Defendant, fet 
up a Judgment of 1600/. given by his Father in the Year i5)3, 
to the other Defendant Trinder^ which was two Years prior in 
Time to Sermans Mortgage, which Judgment was only a Coun- 
ter-Security to indemnify him and Hawkins againft a Bond of 
800/. Penalty, in which they were bound with and for the faid 
Robbins the Father ,• and tho' that Bond was fatisfied, yet the 
Judgment was kept on Foot, on Pretence of a Deed executed by 
the faid Robbins^ that it ihould remain as a Security to indem- 
nify Hawkins from feveral other Engagements for the faid Rob^ 
bins 'y tho if any fuch Deed was made, it was after the Statute 
and Judgment to Shermer^ and fo ought not to be kept on Foot 
to Inelter fubfequent Incumbrances ^ therefore the Plaintiflfs ex- 
hibited their Bill to fet aiide the faid Judgment, and to be relieved 
in the Premifles, C^r. 

The Defendants Cox and Irinder were only brought to a 
Hearing, and Cox infifted, that the Debt of 1 000 /. and Intereft 
due upon Sbermer^s Mortgage was almoft all paid ; for that 
Robbins the Mortgagor and his Son did in 1662, by Fine and 
Desd, convey to tte faid Sbermer 4 Farm, called Woodwards 
Farm^ in Satisfa^on 0(960/. Part of the faid looo/. and that 
the Plainti£& had an Aflignment of Dr. Inge/os Mortgage upon 
paying of 520 /• to him whe^ the Lands in that Mortgage were 
worth above 800 A to be Ibid. 

How- 
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However that the Plaintiffs ought to have no Relief againft 
CiXy becaufe Robbins the Father in OUober 1650, mortgaged 
Part of the Premiffes contained in Sbennans Mortgage to one 
Smith for the Payment of 200/. and in November following, 
he mortgaged the other Part to one '^Partridge for 300 A 

That in April 1656, ^Partridges Mortgage being forfeited, 
he adtgncd it to one Srotsniag, who afterwards bought in - 
Smith\ Mortgage, being about a Month prior in Time. 

That in 1666, Browning exhibited his Bill in this Court a- 
gainft Robbins the Mortgagor to have his Money, or to be 
toreclored ; that the Caufe was heard and referred to an Ac- 
count, and the Mafter reported 780 /. to be due, which was 
decreed to be paid on a certain Day, and the fame not being 
paid, the Premiiles were decreed to Srozs7ii;2g, which Tiecree 
beiiii, finned and enrolled the Premilfes were thereby vefted in 
him of whom Cox purchafed the fame. 

That in April 1663, Robbins the Mortgagor having decla- 
red and agreed, that the Judgment of 1 tfoo I. to 'Trinder ihould 
ftaiid as a Security to indemnify Hawkins as well as Trin- 
der ; and Hawkins being in Prifon for a Debt due from Rob- 
bins ^ and .for which h^\Hawkitu) was bound, the faid Trin- 
dor in 1666, afligned his Judgment of i6oc /. to JIazalinS) on 
which Judgment Part of the Prcmiflcs was afterwards extend- 
ed ,- and hazal'ins obtained a 7)ecree againft Srowtitng for the 
Mortgaged I,ands in his PofTeflion, upon paying his principal 
Money, Intereft and Q/?!-. 

Afterwards //rt^'y&fVj in Confidcration of 1300/. paid to him, 
an-gned the faid Judgnent and Extent to this Defendant Ox 
and drowning ; fo that now Cox is a Purchafer for a valua- 
ble Confideration under the faid 'Decree and Jue^menti and 
that drownings Mortgage was precedent to Sbermer\ of which 
the Plaintiffs cannot have the Equity of Redemption i becaufe ' 
Robbins the Mortgagor was barred of that Equity; of which 
the Plaintiffs had fufficient Notice. 

Therefore Cbx pleads, that he is a Purchafer for a valua- 
ble Confideration, and prays that his Security may not be 
impeached in this Court, and Trinder fubmits to what the 
Court lliall direft. 

The Counfel for the Plaintiff infifts, that the Affignment of 
SrozDsings Mortgage t^.CBXy and the Allignment of the Judg- 
ment and £xtent to him by BawkinSy ou^ to be considered 
feparately ; for tho* Ox may have an Equity to be paid what 
is due 00 Sroamiag's Mortgage, it being prior in Time to that 
of Sbemier^ and which for thiit Reafon the Plaintiffs the ^«r- 
mers arc willing to pay ; yet notwirhftandiijg that ^tpree hy 
wbicb Robbins tbe Mortgagor was forechfedy the Plaintii& ou^t 
to be let in to redeem Srowning's Mortgage. 

J But 
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But there is no Reafon why the Judgment, affigned to Ox 
by Hawkins^ fliould take Place before the Plaintiffs are (atif- 
'fiedi becaufe that Jgreement and ^declaration which Rohbins 
made, that the Judgment would ftand as a Security to indem- 
nify Hawkins^ was made in Jpril i66$^ which was eight Tears 
^after ^bermers Mortgage ^ fo could not aflfed that Mortgage i 
cfpecially fince at that Time Cox had Notice of the Tlaintijf's 
Inter eji^ the fame being fet forth in Srowning's Bill to forclofe^ 
and in the decree it felf. 

However Cox had no Manner of Intereft till he purchafedp^' , ^. 
it from Srowningy nor then if drowning had not purchafedof^orin* 
Smith's Mortgage, which Was prior in Time to ShermerscumhnxiCQM 
Mortgage i and this Court ne^er proteUs Turchafers of prior ^^^ g*^^ 
Incumbrances^ but where they have been concerned with theqmty, bat * 
Land before for a valuable Confideration^ and came innocent-^ Y'^^^^ 
ly into the Turchafe. ^dSi 

before with 
tbe Lands for a valuable Confideration, and eome innocently into the Pttrchaft. 

The Court, upon reading an Account ftated between 4$!^^^ Hie EfieS 
mer and Robbins in the Year 1 565, whereby there appeared to o*"* ^^- 
bc due to Shermer the Sum of 1931 /• declared that the Con-^j^]f^ 
veyance of Woodwards Farm was only as a £uther Security for Creditor 
the Principal and Intereft then due to Sbermer; and that thejjjjfoljf^ 
iaid Decrees were gained by the Conveyance of /^ *• ; 5ind there* Stwt ham 
fcre ought not to foreclofe the Plaintiff's Sbermer^ s Equity , but • Mortgaoo 
that they ought to be let in to redeem ^rownin^s Mortgage j^^.J^^^ 
without paying the Money due en Hawkins Judgment^ Which a fubf^uent 
Judgment ought in Equity to be accounted (atisfied as to them ,• ^o^"^p4ee 
and that the Defendant Cox ought not to keep it on Foot a-hi$ora°^ 
cainft the Plaintiffs^ he coming in voluntarily ; and decreed the^b;, bjr 
feme accordingly 5 and that the Judgment and Extent there- SJJ^^^ 
on be fet afide, and ihall not be infilled on, as to any of the Mongi^ee^ 
Plaintifis Securities ^ and that a perpetual Injundion, be awarded, 2^>y «*«po. 
to ftay all Proceedings at Law on the faid Judgment, as to a- mIS v, in 
ny Lands which are or fhall be liable to the Plaintifis Se-jafe here- 
curity now in Queftion. Jf« "iSf* 

Law iff by bringing it into a Court upon a Bill exhibited againft the firft Mortgagee; but bf 
this Pajmcnty the Debt of the fobfequent Mortgagee is only fecured againft thole Creditors 
wbofe Securities are fubfeauent, and not againft otoers which are prior to the Security which 
he had taken. 'Dvm. i. Vol. 362. 

Decreed alfo, that the Plalntiifs fliall be admitted to redtcih 
drownings Mortgage notwithftandilig the Decree to foreclofe 
the Equity of Redemption ^ neverthclefs the fame Ihall be in 
Nature ot a ftated Account, and the Sum* therein computed 
due for Principd and Intereft, fliall be from that Time taken 

G g g a» 
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as a Principal Sum, and Interefl: fhould be computed for the 
lame from that Time, &c. 



Nicholas Phillips, Plaintiff. 

Richard Phillips, (^c. Executor of Nicholas Phil* 

lips, deceajedy Defendant, 

Bond condi- \-\lcbolas TbtUiPs deceafed, being Uncle to the Plaintiff Ni" 
"^Zl LN cbolas Tbiltips, and poffefTed of a great perfonal Eftate, 
given b^ and having no Child, took care to educate the Plaintiff, and 
"""h^SS- bro"8^' ^™ "P w*^^ ^^® Defendant his Partner^ both living in 
in Accouw'the Houfe with himj and by his Will gave them all his real E- 
of the Pft«- ftate and Houfliold Goods, and all his Shipping, or Parrs of Ship- 
obiSie 'doping, and all his Debts, Goods in his Shop and Warehoufe; 
vifeJaU hi* and the Remainder of all his perfonal Eftate equally to be divi- 
E^°!i^ dcd, and made the Defendant BJcbard Tbiltips Executor, and 
D^trSuetoiq July 1673, he died. 

Iiim» cQHAlly ^ 

tobe mvided between the Plaintiff and the Defendant, and made the Defendant Ezecntor: 

decreed that by bis being made Executor, this Debt was not difcharged. 



The PUiiiititf evhibitecl a Bill, to difcovcr the Shipping and 
perfonal Eftate, and to have his Dividend, and to he exempted from 
a ^ebt of 400 /. which the Teftator gave him ,• and wherewith- 
all he was charged by the Exetutor, becaufe he found it enter- 
ed as a T>ebt in the Teftator s Book. 

The Defendant denied the 400 /. to be a Gift^ but a Debt, 
and demanded that the fame may be brought into the Account ; 
he demands alfo the Deduftion of a Bond which he gave the Te- 
ftator to pay 1 1 00 /• as due to him in the Partnerihip ^ and alfb 
a Debt of 2000/. and 120/. Intereft thereof, being employed in 
Trade, and for which the Teftator had no Security i and infift^ 
that he being made Executor^ that is a T>ifcbarge in LaWy 
and thofe Debts are thereby no Part of the perfonal Eftate of tho 
Teftator, and ought not to be let into the Account. 

That after the Tef^tor s Death, this Defendant by the Con- 
fent of the Plaintiff had the Sbipjping valued, and the fame a« 
mounted to 1753 /.and that the Plaintiff was prefent, and approved 
the Valuation in the InwntarVy fo that if any thing had been after- 
wards loft, the Plaintiff wouldf have recovered his Dividend accord- 
ing to that Value, and which the Defendant hath already tender d. 

That in Sept. 1673, ^^^ Defendant fold the faid Shipping to 
one Hen. Whitings and be conveyed the fame back again for the 
fame Confideration to the T>efendant i therefore the Defendant 
ought to account but for that Value^ and not for the growing 
Profits. 2 The 
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The Counfcl for the Plaintiff infifted, that this was a colour- P«»^ai«nt 
able Valuation, and not at the full Value, and always difown-Q^l"^''^ 
cd by the Plaintiff, who infilled to have his Share in Specie with 
the Produft ; and that the Account might be diredled accord-* 
ingly 5 and that tho' the Debts which the Executor did owe to 
the Teftator might be difcharged in Law by making him Exe^ 
ciitor 5 yet it appears to be the Intention or the Teltator, that 
they fliould not be difcharged, becaufe he de^ifed all bis i>ebts^ 
Goods in his Ship, (^c. equally to be divided. 

The Court was of Opinion, that the Debts which the Execu* 
cutor owed to the Teftator were not difcharged, but ought to 
come into the Account. 

That the Executor was not obliged to have the Shipping eak^ 
ed^ cfpecially fuch as was beyond Sea j and there being no Proof 
that the Plaintift' agreed to fuch Valuatim^ he is not conclu kd by 
it ; but that the 400 /. 'which the Tlaintiff demands as a G/f/, is 
not fo, but a Debt, and ought to be brought into the Account 
with Intereft. 

That the 1 1 00 /. owing in Partnerihip fliall be anfwer'd to the 
£ftate of the Teftator, and the Plaintiff to have his Share thereof. 

But. no Account to be taken of the Goods or Wares in the 
Shop at the Time of the Teftator^s Death i and if any Debts 
Ihall be difcovered after this Account taken, both the Plaintiff 
and Defendant ftiall contribute to difcharge them. 



William Watfon^ Executor of Thomafin Davis, 

Plaintiff. 

Thomas Corbet, Richard Fowler, Rowland Baugh 
Son and Heir of John Baugh, Defendant. 

ONE Fox granted an Annuity of 20/. per Ann. to the (aid An kmxxxvf 
T^bmafin for 21 Years, out of the Lands in the Bill men- S^^^J/^*' 
tioned, which was received by her for fome Time. Tnd Sc ' 

L4uids out 
of which it WAS ifluing were jgrantcd to another, who got a Releafe of this Anilaity from the 
Truftecs : decreed, that notwithftanding the Releale, and though the Term was expired, io 
that the Arrears could not be recovered at Law ; yet the Lands mail ftiU ftand charged. 

Afterwards Fox granted thofe Lands to one Fowler^ an dthc 
fame by feveral mean Conveyances came down to Saugb^ who 
procured a Releafe from the Truftees of the faid Annuity j and A 
former Decree having been made in this Caufe for the Payment of 
the faid Annuity j and it appearing that the feveral Purchafcrs had 
Notice thereof- and that Fowler who was the firft Purchafcr had 
an Allowance made for the fame j 

G g g 2 And 



■" 

4IZ Term. Hill. 31 Car. 2. Anno 1678-9. 



And that Samh had likcwife Notice thereof, and ought not 
to have procured fucb Releafe where the Deed it felf coMuld not 
be produaxi, that being always kept by the faid 'tbomafin, and 
not by her Truftees, flie having the legal Intereft j and that the 
Lands in the Bill ought to ftand charged with the Arrears not- 
withftanding the faid Releafe^ and the term of 21 Tears now 
expired, fo that it could not be recovered at Law. 

And this was decreed accordingly, from the Time that it 
was firft in Arrear to the Death of Tbmajiny with full Cofts. 



William Page, Efq] and Bridget his Wifcy Execu- 
trix of Peter Edwards, Executor of John Ed- 
wards, Son and Heir of John Edwards deceafedy 
Plaintijf. 

Matthias Ring and Mary Stubbs^ Defendants. 

JObn Edwards the Elder^ Father of the Plaintiflf ^rii^et 
Tage^ by his laft Will dcvifed to ber a Legacy of 400 /. and 
charged his real and perfonal Eftate with the Payment thereof, 
and made Bridget his Wife, the Mother of the Plaintiff Srw^^/, 
Executrix, and died. 

Bridget the Executrix afterwards married one StubbSy and he 
and his Wife received the Profits 7 or 9 Tears without pay- 
ing the faid Legacy, and then the Wffe died^ and Stubbs claims 
the Premiffes as an Intereji devifed to his faid Wife. 

Then Stubbs the Huslwnd died, leaving a good Eftate to Ka- 
tharine and Mary his two Daughters, whom he made Execu- 
trixesy and Katharine married the Defendant Matthias Ringy 
and they and the other Defendant Mary having fufficient Jjffets 
of the Eftate of their late Father StubbSy refufe to account with 
the Plaintiffe Wm. Tage and Bridget his Wife;, tho' they are 
intitled to demand \\y the faid Sri^et Page being Legatee of 
the faid 400/. and alfo Executrix of Teter Edwardsy who 
was Executor to her Father John Edwards the Teftator^ and 
likewife to the Refidue of the Eftate of the faid John EdwardSy 
and all his Money in the Hands of the laid Stubbs i and the ra- 
ther becaufe the Plaintiflfs have, fince the Death of Peter Ed^ 
wards y paid all the Debts and other Legacies of the laid John 
Edwardsy out of their own proper Money. 

Katharine Ringy one of the Daughters and Executrix of the 
faid StubbSy is fince dead i and Mary Stubbs the other Daughter 
and Executrix, conceals the Profits and the Jjfets of the laid 
StubbSy pretending that he had a Judgment againft Peter Ed- 
wards i andjke hath fued out a Sci Fac^ in order to Execution. 

There- 
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Therefore the Plaintiffs have exhibited their Bill, to have an 
Account of the mean I>rofitSj f^c. and after what ihall appear to 
be due on the Judgment, deduaed, {}f my Thing be due) that the 
Overplus may be paid to them towards Satisfedion of the faid 
Legacy of 400 /. 

The Defendants pretend feveral Sums due to them, and that 
Accounts between Peter "Edwards and John Stubbs, were in- 
cluded in that Judgment^ given by him to Stubbs j and that what 
remained due to "Bridget the Plaintiff, was paid by Teter Ed- 
tcards, by the Conveyance of certain Lands to her, which they 
fet forth in their Anfwer. 

Decreed that the 400/. fliall be paid to the Plaintiffs, with In- 
tereft out of the petfooal Eftate of Johit Edwards the Teitatorj 
and that fo much of the Profits of the real Eftate, as will fupply 
the Defe^ of the perfonal Eftate, be applyed for that Purpofe, 
. the Plaintiff Bridget being entitled to the faid perfonal Eflate as 
flie is Executrix oi Teter Edivards^ the Executor of John Ed- 
toards her Father. 

That an Account be taken thereof; and of what hath been recei- 
ved by Stubbst and not paid oVer to ^eter Mtkaards, the Defen- 
dants fliall pay the fame with Intereflto the Plaintiffs, and likewife 
what Rents atid Profits hath been received by the faid Stubbs out 
of the real Eflate, fitice the Death of ^eter Edwards. 

Not to ravel into any ftated Accounti but the Proceedings at 
Law on the Judgment to flay till the Report made, and then to 
be vacated On Record, if the Debts thereby fecured, are fatisfied 
by Difcount of what fhall be found, due to the Plaintiffs. 



Richaid Simms, Plaintiff 

Thomas Barry Son and tkify and Executor of Wil- 
liam Bany, Defendant. 

Wli/iam Sarrvy the Father of the Defeindaht, entered intoThe Obii- 
aBond to the Wife of the Plaintiff ^/wwj- before her f^'"^'^';""- 
■ Marriage, to pay 400/. whereof 120A had been already paid,-«ndMvc 
and now the Plaintiff exhibited his Bill for the Payment of the |«^j^|_".^. 
remaining 280 /. and to have Relief on the faid Bond which as^j'f^i 
it happened to be penned, was a Bond in which the Obligor Wnt' » ^"d fot 
Sony was bouncl in ^adraginta libris wlien it fliould have*^'" 
been in Quadringenta libris. 

It appearing to the Court, that 120/. had bcert paid, and that 
there was fuch a Sum as 280/. due, and thft faid Bond given aS a 
Security for the Payment of 400 L 

I . K 
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It was decreed, that the laid Bond fliould (land as a good 
Bond of the Penalty of 400/. for the Payment of the laid 280/. 
and that the Defendant fliall pay both the Principal and Intereft, 
fo far as he hath J^ets^, and that the perfonal Eftate be firft ap- 
plied for that Purpofe, and what falls fliort to be paid out of the 
real Eftate. 

And that this Bond take Place before any other Bond, on 
which Judgment hatb not been obtained before this Term, and 
that on Payment of the Money, it fliall be delivered up and caa- 
celled. 



^■^■Im^iiMtaMMaMM 



T^tf Lady Anne March, Widow and Executrix of 

Sir George March, Plaintiff. 

Joyce Fowke, Widozvy Thomas Wroth, EJqi and 
Dorothy his Wife^ Henry Walker, Epp and Sa- 
rah his Wife^ Richard, John, Thomas, and Ma- 
ry Fowke, Children of the (aid Joyce, and Sir 
Francis Pemberton and others^ Trujlees of the 
faid Sir George Marfh, Defendants. 

^ToeSc^ QIR George March being feifed in Fee of the Lands in the 
cute their ^"1^ Bill mentioned, did by his Bill dated 27 March 1672, dc^c 
TJttft by the fame to the Plaintiff ^««^ his Wife far 80 TearSy if ihe fiiould 
Lands to fo lo^g l^ve^ and afterwards to Sir Fran. Pemberton^ and other 

Sy Debts, his Truftees for 99 Years in Truft, that by the Perception of the 
perfoS^f B^"" Profits, or by the Sale of the faid Eftate, they might p^ his 
ftate not to I>ebts i and afterwards to Richard Fowke ^^ and the Heirs Males 
be fubjcS to Qf his Body, Remainder over, dye. 

JhJreS"'^' And he devifed to the Plaintiff the Lacfy Ame Marjhall, aU 
his Plaintations in Nevis^ and his Negroes^ Servants, Good^ 
Stock, and all his perfonal Eftate wbatfoeter to her own Ufe 
having charged his real Eftate ft)r the Payment of his Debts, that 
his perfonal EJiate might come clear to herj and made her fole 
Executrix, and died. 

TheTeftator was indebted to feveral Perfbns, amounting in all to 
994/. and by a Deed in July idjd, he had covenanted to pay to 
the Children of Jc^ce Fowke 1000/. within a Year after the De- 
ceafe of his Father Rich. Marfhall^ if the (aid RJcbc^d did not 
pay the fame in his Life-time. 

And now the Plaintiff, the Lady Anne Marfhall^ exbibits this 
Bill, to enforce the Truftees to fell the Lands ^ or fo much thereof 
as will be fufficient to raife Money for Payment of the Debts^ or 
that if the faid Lady (the Plaintiff) fliould be compelled to pay 
them out of the perfonal Eftate, then that the Lands may be con- 
veyed to her to reimburfe hen i The 
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to his Children Ricbard, Charles, John and Elizabetb, and all 
his T*late to be equally divided amongll them; and declared, 
that all his ^au botb real and ferfmal Ihould be for the Ufes 
aforefaid, and made the Plainti£ his Executors, and died. 

The Executors have paid fevcral Debts, and were about to 
pay the reft by Sale of fome Part of the Lands, having not fuf- 
ficient of the ferfmal Efate, and to make DiAribution as the 
Will dircfts. 

But Richard Stubis the Defendant, the Heir at Law of the 
Tcfiator, pretends that the Lands are defcended to him, and that 
his Father made no fuch Will, and refufes to join in the Sale; 
and the Executors pray an Account of the Profits, and of a 
Cargo of Goods of the raid Teftator fcnt into France, amount- 
ing to 500/, to have Returns, which the Defendants now le&fe, 
pretending the laid Good^ were given to them by their Father in 
his Life-time. 

The Court decreed an hccouM tSthc perfoval Eflate, where- 
of the Jewels claimed by Mary as her 'Parafhernalia fliall be 
Part J that Richard the Heir join in Sale, and the Purohafer to 
hold againft him, and all claiming under him. 

As to the Cai^o of Goods, they are to be charged as Part of 
the perfonal Efiate, and applyed accordingly. 



Elizabeth March, Wtdmo and Executrix ^Richard 
March deceajed. Plaintiff. 

William Walker, Defendant. 

THE Defendant was a Gcl^mitb, and had fevenl Sums of 
Money in his Hands of the faid Richard March, who was 
drowned so Fehr. 1672, and the Defendant having Notice there- 
of under Pretence of going to fee the Body, went into his 
Chamber, and entered his Clofet in Heetfireet, and took away 
feveral Writings and Securities for Money, and hath fincc made 
feveral Entries and Additions, and Alterations, both in his ^ay- 
Sook and LeigerSook, relating to the Accounts of the deoca- 
fed, of which the Bill prays a Difcovery and Relief. 

The Defendant confefled, that he had feveral Sums oTMoney of 
Rich. March, 9 Jvt) 1*7 1, at which Time he accounted with 
the faid Richard, who, by his Hand let to the Defendant's Book, 
acquitted and difcharged him of all Accounts to that Day ; that afttr- 
wards the Defendant did receive other Sums of the faid Richard^ 
amounting to 400 /. and paid him 200 /. and 1 00 ^ mor^ and 8tf A 
but 2 Days before the laid Richard was drowned j fo that theie 
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remained due to him at his Death only 24 /. that the Day af- 
ter his Death, this Defendant (at the Requeft of Mr. T'hynn^ 
(whofe Steward the faid Richard was,) went to his Chamber 
and Clofet to look over his Papers, and to feparate thofe which 
belonged to Mr. T'hynn from the reft i but denied that he took 
away any Writings. 

The Court on viewing the Books of Account, and examining 
one Cook owa ^oce^ who was the GoldfmitVs Apprentice at 
that Time, and who had been already examined as a Witnefs 
both on the Part of the Plaintiff and Defendant ; and he now 
depofing, that two Entries were made in the Leizer-^ook of 
1 00 /. each, as paid by the Defendant to Richard MarJJj 1 8 
Feb. were not entered till after his Death ; and that about two 
Days before his Death he, the faid Marcb^ was at the Defen- 
dant's Shop to call for Money, and that he was in fome Care 
toi provide Money to pay him, which he acknowledged was 
20^/. the Court was fatisfied that the faid 200 /. was never 
paid, decreed the Payment thereof, and of the 24 /. and Inte- 
rcil at the Time of the Bill exhibited, at fuch Time and Place 
as the Mafter fhall appoint. 



<r 



Richard Morrice, Plaimjf 

Frances Hollibarton, Widow ^ Elias Pledger and 
Elizabeth his Wifc^ ^dminiflratrix of John 
Surges, Defendants. 



1 



^HE Plaintiff Richard Morrice fold feveral Goods forBJlitobe 
^ John Jitirges^ amounting in the whole to 100/. which ^^Ij^^^^^g^j^^ 
faid Sum "Bnrz^es defired him to keep in his Hands at Intereft,and judg^ 
and to give Bond for it to Hollibarton in Truft for him 1 which mcnt obtain- 

, J. 1 ^ ,. I cd at Law. 

he did accordmgly. 

Afterwards the Plaintiff paid Tiiirges 20 /. whereof 10 /. 
was Part of the Trincipal^ and foon after Purges died Inte- 
ftate ; and Elizabeth his Wife, now the Wife of the De- 
fendant Elias Tledger^ took out Adminifiration^ to whom the 
Plaintiff paid 70 /. more at feveral Times, which ilie promifed 
fliould be allowed out of the Bond ,• but now {he pretends, that 
this 100/. was left in the Plaintiff's Hands by her Husband the 
Inteftatc, to be employed in Trade ; and confeffes, that the 
Plaintiff paid feveral Sums to the faid Inteftate in his Life- 
time, and to her, as Adminiftratrix, fince his Deceafe, amount- 
ing to 58 /. as the Proceed of the faid 100/. in Trade, and 

H h h not 
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not as any Part of the principal Sum of 1 00 /. and Intercft ; 
and pretends likewife, that fince thofe feveral Payments the 
Plaintitf promifed to pay the faid 1 00 /. and thereupon 
llic put the faid Bond in Suit, and hath obtained a Judg- 
mcnt, (!xc. 

The Court decreed the 100 /. ihall be taken as Money 
lent at Intercft ^ and that the Plaintiff fliould pay what re- 
mained unpaid, together with the Intcreft thereof, and t!qfts 
at Law , to the Defendant ; and then the Bond to be deliver- 
ed up, and Satisfadion acknowledged upon the Judgment, 
the Plaintiff giving a Releafe of Errors, and on his Failing fo 
to do, the Bill to be difmiflfed. 



Rowe, Plaintif. 
Harvey, Defendant. 

T' H I S Bill was, to have the Will of Sir John Ilele per- 
formed, who gave an Annuity di 6 I. 1 3 j. /^d. per An-- 
num to the Curacy^ which was now ferved by the Plaintiff; 
but, that if a better Maintenance fhould be fettled on him 
than he had at that Time, then the faid Annuity was to 
ceafe. 

The faid Annuity was to be paid out of the Demefnes of 
Clifton Manor in T>orfetJhire^ which by feveral mean Con- 
veyances was now come to the Defendant, who in his An- 
♦ See Ken- ^^er fet forth the "^ Letter and Declaration of King Car. 2. 
Mis Cafe of in the Year 1660, to the "Biflyops^ T>eans and Trebends^ to fet^ 
S'l^ln. ^^^ ^^^^ g^^^ Addition and Increafe on Vicarages and Curacies, 
&C. where the Tithes were appropriated to the faid SiJJjops^ &c. 
and that no Leafe fhould be made of any Reiiiories* impropri- 
ate, until they fhould provide, that the Curates Places unendow- 
ed fhould be of the Value of 100/. or at leaft 80/. per Jn^ 
mm ,• and that by Virtue thereof the Plaintiff hath or might 
have a more fufncient Maintenance, if he had made Applica- 
tion for that Purpofe. 

But it appearing, that a more fufficient Maintenance was not 
fetttled, the Court decreed the Arrears of the faid Annuity to 
be paid forthwith to the Plaintiff^ and that the Defendant, his 
Heirs and Afligns, fhall at all I'imes hereafter continue the Pay- 
ment of the iaid Annuity, until a better Maintenance ihall be 
fettled according to the aforcfaid Will. 



Thomas 
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Thomas Norris, Plaintiff- 
William Norris, Defendant. 

THomas Norris the Father had Ilfue two Sons, Richardr^o Bro- 
and Thomas the Plaintiff, and he the faid Thomas Nor- **^^" * * ^^ 
ris the Father, by his laft Will, devifed to his eldeft Son Ri- devIfedVp 
chard the Sum of loo /• which was then fecured on a Mort-one of 
gage to him, and made the Defendant Wil/iam Norris Extcu-^^^l^^*^^ 
tor, and foon after died. yond Sen, 

and after 
five Years Abfence, the other fuggeftiog he was dead, took out Adminlftration, and fued for 
tho Legacy, and had a Decree. 

Thomas the Plaintiff exhibited a Bill againft the faid Exe- 
cutor for this 100/. fuggefting, that Richard his Brother was 
dead, and that he had adminiftered, and fo was intitled to the 
Money. 

The Defendant the Executor confefled the Will and the De- 
vife I but fays, that the i oo /. was not to be paid till Ri- 
chard was of the Age of iS Tears ; and that he (the Defen- 
dant) took Care of the Maintenance of Richard^ and of his 
Education, and placed him out Apprentice ^ and that about 
five Years fince, he went beyond Sea^ leaving a Note in Wri- 
ting behind him, that he would not return in feven Years, 
and believes that he is ftill living ,• and fays, that the Intereft 
due on the faid Mortgage was paid to the Teftator himfelf, 
as long as he lived; and that he is willing to pay the 
Money, being favcd harmlefi in fo doing, and being allowed 
his Expences, &c. 

The Court decreed the i oo /• and Intereft, to be paid to the 
Plaintiff ever fince Richard went away, the Plaintiff giving Se-^ 
curity that it fhall be repaid to Richard^ if ever he fhould 
return; which Security is to ftand for 3 TearSy and no longer,- 
but the Plaintiff's own Security to fland for ever. 



H h h I Term, 
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Nicholas Wallenger, Plaintiff. 

William Greenfeild, Thomas Norris and Elizabeth 

his Wife^ Defendants. 

An Agree- TT^ H E 7)nke of Somerfet in December 1 67 2, devifcd to 
ment de- I the Defendant Greenfeild a MeflTuage and Land, then in 
JSormed? ^^c Pofleflion of the other Defendants l^bmas Norris 

and his Wife, to hold the fame from the Day of the Date of 
the faid Demife for 99 7ears^ if John Greefifeildy Nephew of 
the faid Willinm^ and Stephen Coleman and Henry Coleman 
ihould fo long live, under the yearly Rent of 3 /. 9 j. 2 d. 

Afterwards on the 29th of September 1673, it was agreed 
in Writing between the Plaintiff Wallenger and the Defendant 
William ^reenjeild^ that in Confideration of 787 /. formerly 
paid, and of 463 /. more, to be paid with Intereft by the faid 
Plaintiff to the Defendant Greenfeild^ that he would, before 
the ^'>^th of March next enfuing (at the Charge of the Plain- 
tiff) affign to him all his the faid Greenfeild^ Efhite and Inte- 
reft in the Premiffes, with Covenants for quiet Enjoyment, &c. 
be^ the faid Tlaintjff^ procuring a Licenfe from the Duke 
for making fuch j£ignment^ and demifwg the Premiffes to 
the Defendant Elizabeth for her Life^ (fhe being then a Wi- 
dow, but fince married to the Defendant T%omas Norris^ at 
loo/, per Annum Reqt^ or elfe paying to the faid Elizabeth 
20/. per Annum for her Life at her Eleftion^ and that the 
Rent of 100 /• which would be due 2it Lady-day next, iliould 
be paid to the Plaintiff, if the faid EJizabeth made her Eleftion 
to have 20 /. per Annum. 

Purfuant to this Agreement, the Plaintiff paid the faid Green- 
feild feveral Sums of Money, amounting to 258/. in Part of 
the Purchafe-Money ^ and is ready to pay the Reiidue with 
Intereft i and the Defendant Elizabeth hath made her Ele^ion 

3 to 
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to hold the Premiffes at the yearly Rent of i oo /. per Jnn. 
and attorned Tenant to the Plaintitt, and paid him fome Part 
of the Rent for the Year 167?, and more for two Years af- 
terwards; and that the Titike of Somerfet^ to evidence his 
Confent to the faid Aflignment and Leafe, had, in Confidera- 
tion of 20 /. paid to him by the Plaintiff by Indenture dated 
in March 1674, demifed the Premiffes to the Plaintiff and 
his AlTigns for 99 Tearsj if thofe three Lives aforefaid, or ei* 
ther of them, ihould fo long live under the yearly Quit-rent, 
the fame being as effectual for Enabling the Performance of 
the Agreement between the Plaintiff and the Defendant Green* 
fetid as a Licenje would have been. 

And the Plaintiff hath rcquefted JVilHam Greenfeild to ac- 
cept the Refidue of the Purchafe-Money, and to deliver up his 
I.eafe, and likewife to relcafe all his Right and Intereft to 
the Premiffes ^ and hath likewife required the Defendant Nor- 
ris to pay all his Rent arrear, and either to take a Leafe ac- 
cording to the Terms in the faid Agreement, or to deliver up 
the PolTeffion to the Plaintiff, which the Defendants refufe^ 
and Greenfeild refufes to difcover what Money he hath re- 
ceived of the Plaintiff i and the other Defendants have com- 
infiitted Wafte, and the Plaintiff hath no Remedy to recover 
the Rent fo long- as Greenfeild' s Leafs ftands in Force; 
therefore the Plaintiff exhibited this Bill to be relieved in the 
Premiffes. 

The Defendants pretend, that all the Purchafe-iMoney was 
not paid, nor a Licenfe procured according to the Agreement ; 
and that he the laid William Greenfeild is willing to pay back 
as much of the Money as he hath received. 

The Court decreed, that the faid Agreement fhall be per- 
formed, and that the Plaintiff pay Greejifeild the Refidue of 
the Purchafe-Money, with Interell for what remains unpaid ; 
and then Greenfeild to convey to the Plaintiff, who is to hold 
the Premiffes from all claiming under him. 

That Norris and his Wife pay the Arrears of the i co /. per 
Jnnum Rent^ and continue the growing Payments to the Plain- 
tiff, and to take a Leafe of the Premiffes, according to the 
Terms in the Articles of Agreement, and to execute a Coun- 
terpart thereof, no Cofts of cither Side. 



Term. 
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Thomas Powell, Efip Plaintiff, 

Thomas Stakes and Jane his Wifr-i and otherSy 

Defendants, 

Legatee is ^^ Jmpfim Wife by his laft Will devifcd to T>orothy Ogle- 
*nd*^aUtc W^ thorp e 500/. and made Thilippa Langborn Executrix, 
in Proper- ^"^^ and died. 

tion with 

the other Legatees, where the Eftate of the Teftator falls fliort to pay the whole. 

Dorothy Oglethorpe^ before flie received the faid yoo /. 
gave 40 f. Part thereof to the faid ^hiltppa\ who being in- 
debted to the Plaintiff Towell in 1 00 /. Principal Money, upon 
Bond, ftie, together with one Rowland Langhorn her Brother 
in Law, and one Effex Merrick^ who had the Management of 
her Eftate in Truft to pay her Debts, came to the Agreement 
following with the Plaintiff about September 1671. 

ff. That whereas the faid Ejfex Merrick had an Eftate con- 
veyed to him, in Truji to pay the Debts and Legacies of the 
Teftator Sampfon Wife^ he lliould out of the 500/. devifed to 
T>orotby Oglethorpe^ detain 40 /. Legacy given to ^hilippa^ 
and pay it to the Plaintiff Towell in Part of 1 00 /. afbrefaid ; 
and that Rowland Langhorne^ who was to receive a confidc- 
rable Sum for Thilippa^ fliould with her be bound to the 
Plaintiff Towell in a Bond of 1 20 /. conditioned to pay 60 L 
Refidue of the faid 1 00 /. at a Day certain ; which new Bond 
fliould be depojited in Merrick's Hands^ in Trufty that upon his 
Payment of the 40 /. to the Plaintiff, he fliould deliver up the 
new Bond to him, and that then the Plaintiff fliould deliver up 
the old Bond of 100/. to be cancelled,- but before this Aeree- 
ment was performed Tbilippa died, having made one jolm 
Langborn an Infant Executor. 

? Afterwards 
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Merrick^ and deliver the fame to the Plaintiff, the better to 
enable him to recover it of Merrick. 

Whereupon the Court decreed the faid Kekafe to be exe- 
cuted and delivered accordingly; and at the fame Time, that 
the Plaintiff Towell ihould give his own Security to the Defendants, 
to pay the one third Part of the faid 40 /. as foon as he 
ihould recover it of Merrick^ which third Part the Plaintiff 
fhall pay to Stakes and his Wife, and the other two Thirds 
the Plaintiff is to retain for his Proportion of the faid Legacy 
given to the aforefaid Thilippa. 



Term. SanSt. Mich. 

31 Car 2. Anno 1^79. 



Nicholas Saunders, Plaintiffs 

Richard Bournford, Ifabel Allen and others^ 

Defendants. 

A Truft of 'XOHN Allen being feifed in Fee, (^c. did, by Indenture da- 

Yw« wfr I ^^^- ^^ ^^^^^ '° •^^^' S*"*"' ^^^ 'Lands in the Bill, &c. to 
fu^^rS* %J Richard Saunders; and in the faid Deed there was a Co- 
in Equity, venant for farther Affurance. 

tho* tne 

Term was merged in the Inheritance. 

This Grant being only of a Term for one thoufand Years, 
Richard Saunders, upon the Marriage of his Son John with 
one Jme Andrews, affigned the Refidue of the faid Term to 
his Son John, who quietly enjoyed the fame for thirty-five 
Years. 

Job ft Saunders on the 2otho£Jugu^ 1662, afllgned the Re- 
* B7 thi» niainder of the Term to Thomas JJarris and * John Allen the 
hSx^mtnt Grandfon of the firft Leffor, in Truft for the Benefit of his Wife 

A Moiery of 

the Term was merged in the Inheritance, for that John Allen was Grandfon and Keir at 
Law to ftbfi Men the Grantor. 



> 



and 
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and Children ; and the Truftees accepted the faid Truft, and de- 
clared it to be for June the Wife oijobn Saunders^ and for the 
Education and for raifing Portions for her younger Children ,- 
and after her Deceafe, in Truft for Edward her eldeft Son, 
and that on Requeft they would affign the fame to him^ and 
the PremifTes were enjoyed accordingly. 

Edward^ in the Year 1 668, devifed ^e Refidue of the faid 
Term to Margaret his Wife, who, on 23 July 19 Car. 2. fold 
it to the Plaintiff Nicholas Saunders for a valuable Confidera- 
tion J and Thomas Harris^ who was the furviving Truftee of 
John Saunders^ and the Children of the faid Jobn^ all joined 
in faid Sale ; and the Plaintiff enjoyed the Premiffes quietly for 
many Years. 

Afterwards the Defendant Ifabella Allen claimed a Title as 
Heir at Law to John Allen the original Leffor, {piz\ as Daugh- 
ter and Heir to Thomas Allen^ who was Son and H^ of John 
Allen^ who was Son and Heir of the faid Joh^ Who granted 
the original Leafe; and the other Defendant Ki chard "Bourn 
claimed as Adminiftrator de Bonis mn^ drc. of the faid Thomas 
Allen and John Allen his Son. 

The Title of the faid Ifabella was, that a Moiety of the faid 
Term was merged in the Inheritance ; for that John Saunders^ 
20 Auguft 1 652, affigned the whole to Thomas Harris and 
John AlleUy who was then Heir at Law to the Reverfion in 
Fee, and Grandfather of the faid Ifabella j fo that a Moiety of . 
the faid Term was merged in him, and his Grandaughter Ifabel-- 
la hath recovered the laid Moiety in E)e(5taient, and hath now 
Poffeffion thereof 3- for which Reafon the Plaintiff hath exhibit- 
ed his Bill againft the Defendants to have one Moiety of the 
Term confirmed to him, which is now claimed by the Admi- 
niftratcr de bonis non^ <^c. and that Ifabella may mak6 a new 
Grant of the other Moiety, which was merged as afore- 

faid. 

The Court decreed, that the Plaintiff fliould hold the Pre- 
miffes, during the Remainder of the Term, notwithftanding the 
Merger of the Moiety ^^ and that the Defendant Ifabella make a 
farther Affurance of the Remainder of the (aid Term, &c. 



r 



L- 
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John Cock, Plaintiff. 
John Arnold and others^ Defendants. 

Statute of T) ILL is, to have the Execution of Articles made between 
n«nce*"iead- *^ ^^^ Plaintiff and the Defendant concerning a Purchafe of 
ed ; the a Manor, dxc. Part of the Purchafe-Money being paid j and 
Piaintitf te- the Defendants being in PolTefllon refiife to convey, and yet fue 
Defendant the Plaintiff at Law for the Refidue of the Money. 

demurred, 

for that the Replication was a Departure from the Bill ; bnt the Demurrer was over- 
ruled. 

5* H- ^' "^^^ Defendants plead the * Statute of Maintenance^ and 
that the Articles tTiereby are void j becaufe neither they or the 
Plaintiff^ nor any under whom the Defendants claim, were in 
Pofleflion of the PremifTes, or of the Reversion or Jkemainder 
thereof, or received the Rents and Profits thereof, by the Space 
of one Year next, before the Time of making the faid Ar- 
tides. 

The Plaintiff replied, that the Defendants, or fome of them, 
or fome other Perfon under whom they claim, or fome other 
Terfon by their Confent or Agreement^ or to the Ufe of the faid 
Defendants, or the Plaintifi^ or fome or one of them, was or 
were in Pofleffion of the Premiffes, or the Reverfion or Re- 
mainder thereof, or of fome other fufficient Eftate, or had ta- 
ken the Rents and Profits thereof, by the Space of one Year, 
before the making the faid Articles. 

The Defendant demurs, for that the Replication is a De- 
parture from the Matter in the Bill, in faying fome other Per- 
fon to the Ufe of the TJefendant^ or the Plaintiff by their Con- 
fent was or were in Poflfelfion of the Manor and Premiffes, and 
took the Rents, &c. for one whole Year before the making the 
faid Articles,- which, as the Defendants Counfel alledged, ex- 
ceeded the Charge in the Bill. 

But the Court was of Opinion that the Replication was 
good and pertinent to the Charge, and over-ruled the De- 
murrer. 



John 
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John Culpepper, Son and Heir of John Culpep- 
per, Ef\, Plaintiff. 

Thomas Wigg, John Wigg, George Parke and 

William Rawlinfon, Defendants. 

FRancis Culpepper :, udcle of the Plaintiff, in Confideration Jjjj °^*^^j. 
of 60/. paid to him by the Plaintiff's Father j and of «<?- 1 °Jto * n *' 
tural Love and JJfeUion, covenanted to (land feifcd of a Mef- Houfe in 
fuage called the Swan in the Parilh of St. Mary Wookhurcb, cfiia** 
to certain Ufes in the Deed mentioned. Remainder to the Fa- plead, a 
ther of the Plaintiff and the Heirs Males of bis Body, '^^-^h^clmoi 
mainder to the right Heirs of the faid Francis^ with Power ' to Tudicature° 
make Leafes for 21 Years y who, according to that Power byforrebuild- 
him referved, did afterwards demife the Premises to Capell^j^^l^^^^J^* 
and Sr/g^ for twenty Years, at and under the yearly Rent for that the 
of 50/. ?""Vf" 

In the Year 1 666 the faid Houfe was burnt, and Capell be- the Statute . 
ing dead, the Remainder of the laid Term furvived to Srfgg^ for rebuiid- 
and in Jpril 1 668 r/je faid Francis Culpepper married Mary *"^' ^^ 
Wigg^ and devifed the Premiffes to his faid Wife Mary in Fee^ 
and about a Year after he died. 

In the Year 1 669 Srigg^ the furviving Leflfee, with the Con- 
fent of the faid Mary^ afligned his Intereft to the Defendant 
Rawlinfon ^ and the faid Mary agreed in Writing to add 40 
Tears to his former Term^ m Refpe^t of his rebuilding the 
faid Houfe, referving only 12/. per Annum^ fubjed to a Decree 
of the Court of Judicature i which was afterwards obtained by 
the faid Rawlinfon^ again ft which the Plaintiflf exhibited his Pe- 
tition, and likewife brought an A^tion^ but prevailed in nei- 

/ The Plaintiflf now exhibited his Bill to difcover the Title 
of the Defendant, who pleaded the Tiecree and the Proceed- 
ings in the 0>urt of Judicature^ and that the Plaintiff was 
privy to thofe Proceedings ^ 

And demurred, for that the Plaintiff is barred by the fevcral 
A6ls of Parliament made for Rebuilding the City of London i 
and that if he is not barred he hath a proper Remedy at Law 
as any other Reverfioner hath, the Privity being made and con- 
tinued by Ad in Law. 

It was infifted by the Counfel for the Plaintiff, that he hath 
no Remedy for the Rent referved, nor the Reverfion after the 
(aid Term, without the Aid of this Court. 

Biit the Court over-ruled both the Plea and Demurrer, and or- 
dered an Anfwer in chief. 

I i i 2 Thomas 
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Thomas Jennings, William Speake, Efq] and Wil- 
liam Hilliard, by the Jaid Jennings and Speake 
his Guardians^ rlaintiffs. 

Ferdinando Gorges and James Hely, Defendants. 

eucors in^ \\ J Hit am HilUard^ the Infant's Father, being in his Life- 
Truft for «n V V time fcifed in Fee of a Plantation in ^arladoes of 
of them """^ f h^ yearly Value of looo /. did, by Articles dated in Jamiary 
broke his 1 667, agree to convey all his Eftate and Intereft in the faid 
fcliin \ Plantation, called Heiiley Plantations to the Defendant Gorges 
Kciclle,* by and his Heirs ^ ard Gorges agreed to feal a general Releaje to 
which the the faid Hilliard^ and to his Executors, Adminiftrators, (^c. and 

5£? D?- ^^^' ^^ ^^^ ^^^^ Gorges would likewife feal 7 Bonds, each <rf 
creed, that them in the Penalty of 600 /. to pay 300 /. yearly to the faid 
ihouid^^l^fet Milliard for 7 Years, dxc. and it was agreed, that i( the Plain- 
iilUlc, and titf, his Son, fhould die without Ilfue, then his Eftate at Sea and 
that the in the County of Somerfet^ flhould go to the Iflfue of the Body 
iTm^ of his Sifter MeJiora^ the Wife of the Defendant Gorges j re- 
pood to the ferving to himfclf a Power to charge 'A with 3000/. dye. and 
kftateofthc^^ch of them bound himfelf in a Bond of 5000/. for Per- 

Infant, ci- ^ ^ ^ ' 

ther by him tormauce ot Covenants. 

to whom the In Jaiiuory 1668, JVilliam Hilliard made his Will^ and de- 
givcnf orTiJ? vifed his perlonal Eftate to the Infant (the Plaintiff) his Son, and 
the Truftcc. made the Plaintiffs and one Hely joint Executors, in Truft for the 
faid Infant, defiring them to difpofe thereof to his beft Advan* 
tage, during his Minority ^ and in Performance of the laid Arti- 
cles on his Part, devifed all his Lands to his faid Sifter, drc. 
according to the faid Articles, and would have executed a Cot- 
veyance of the Plantation, but Gorges delayed to prepare ity 
that he might have fome Colour to defer the Sealing of the faid 
7 Bonds i and foon after the faid William Hilliard ditd. 

The Plaintiffs, Speake and Jennings tTie Executors, proved 
the Will, and foon after they defired Gorges to perform the 
faid Articles on his Part, and to feal the 7 Bonds, which he re- 
fofed ; pretending the Articles were void upon the Death of the 
faid JVilliam Hilliard. 

Afterwards Hely^ one of the Executors, in Breach of his Truft 
came to an Agreement with Gorges^ and gave him a general Re- 
leafe, and accepted 5 !Bonds to pay 300 /. per Annum for five 
Years, by which the Infant would lofe 600 f. the Articles being 
made void by the faid Releafe,- and therefore the Plaintiff ex- 
hibited this Bill to have the firft Agreement performed, and the 

Rekafi 
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Re/eafe fet afidc, and that He/y might be difcharged of the 
Truft. 

The Court was of Opinion, that I/e/y had broke his Truft 
and that Gorges ought not to have any Benefit by that Agree- 
ment and Reieafe^ it being fo much to the Prejudice of the In- 
fant i therefore it was decreed, that Gorges execute the firft A- 
greement, and pay the refpeftive Sums thereby due, and Intereft 
from the Times the fame ought to have been paid ; and if he 
fail in fo doing, then Nefy fliall ftand charged to pay it to the 
Plaintiffe to the Ufe of the Infant ,• that the 7 Bonds when ex- 
^ccuted, (hall be brought into Court, there to remain till the 
Money and all the Intereft be paid, and Gorges to be allowed 
what he hath paid to the Teftator Hilliard; and that upon his 
performing this Decree, he (hail hold the faid Plantation to him 
and his Heirs againft the faid Infant^ and he, when of Age, to 
make farther Adiirance, dxc. 



•■ 






2V. Nicholas Butler and Jane his Wife, Plain- 
tip. 

Edmund Harrifon, Jane Harrifon and Thomas 

Lamb, Defendants ] & econcra. 

DR. Jiutkr^ before Marriage with the Plaintiff jF^w, ^S^^^^\^l^^^ 
that the 700/. Portion he had with her, fhould be at hergrecrto *" 
own Difpofal, and that he would fettle 500 /. more in Truft for Settle his 
her Ufe, and all other his real and perfonal Eftate upon her and t^|f*J^/hU 

her Iffue. own EftAce 

on her and 
her Children ; her Father refafed to pay the Portion^ becaufe he had another Wife then 
living, who by the Cuftom would have a Share of his Bftate; decreed, chat his Eftate (hall 
be fo fettled, that his firft Wife have no Benefit thereof. 

Edmund Harrifony having this 700/. in his Hinds, gave a 
Bond in the Penalty of 1400 /• to the Defendant Thomas Lam\ 
in Truft to pay 700 /. and Intereft to Jane^ as fti^ fhould from 
Time to Time direft, which afterwards the faid Edmund refu- 
fed to pay ; and thereupon the PlaintifS exhibited a Bill to have 
the Truft performed. 

The Counfel for the Defendant infifted, that the 2)r. had 
another Wife then living ; and that the 700 /. was put in Ed- 
mund Harrifon s Hands, toWevcnt her Claim by the Cuftom 
of Londmy the Sr. being % Freeman (ff that City^ and that 
the fame was to be a Provifibn for Jane and her Children ,• be- 
5 fides 



^^•^ 
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fides the 2)r. had obliged himfelf to fettle all his real and 
perfonal Eftate upon them, which he had not done ,• and there- 
fore the Defendants had exhibited a crofs Bill againft him, to 
have llich Settlement executed. 

But it appearing, that the Dr. had fettled on Truftees to the 
Value of 1700/. in full Performance of the Articles^ it was 
decreed, that the 700 /. and the 500 /. and all other the per- 
fonal Eflate of the 2)r. fliall be paid to the Mafter, to be by 
him put out andx^ecured on other Lands for the Benefit of the 
Plaintiff Jane and her Iffue, fo that neither the 2)r. or the faid 
Jane fliall have Power to difpofe thereof ^ but that the Intereft 
fliall be paid to the 2)r. during the Coverture between him and 
Jane I and that if there fliould be Occafion of Portions or put- 
ting out their Children Apprentices, the Court upon Application 
will give Direction therein ^ 

That '^ Jane and her Iffue fliould die living the 2)r. that then 
the Defendants fliall not be admitted to adminifter to all or any 
Part of the faid Eftate, but that the 2)r. fliall difpofe thereof, 
as if no Settlement had been made. ^ 

That the T>rh Eftate fliall be fettled, fo as his firft Wife 
fliall have no Benefit thereof by the Cujiom of London^ (^c. the 
Defendants to have moderate Cojis to be allowed out of the In- 
tereft-Money belonging to Jane in Edmund's Hands. 



George and Richard Johnfon, Brothers and Ad- 
minifirators to Elizabeth Doegood, Plaintiffs. 

The Eaft-India Company, and Mary Chefter Ad- 
mimjiratrix to Thomas Chefter, and Phillis Che- 
fter Adminifiratrix de Bonis non of Thomas 
Chefter, Defendants. 

saieofEi»/?-'-TpHE Plaintiffs, as Brothers and Adminiftrators oi Elizabeth 
hf'l woDg- X "Doegcod, Wife of Robert "Doegood, who brought to her 
f\ii Admim-faid Husband in Marriage 150/. Stock in the Eaji- India Com" 
V^^X\eT^ P^^^y^ which was never altered in her Life-time, nor by him, as 
having No- Adminiflrator to her, after her Death ^ and he being now dead, 
ticc of the Ralph hisSon fraudulently pretended himfelf to be the Son of the 

creed to'^be ^^^^ ^^^^^^ ^nd Elizabeth, (who in Truth was the Son of Ro- 
transferred bert, but by a former Venter) and by that Fraud and a falfe 

back to the ^ 

rightful Adminiflrator^ and that the Adminiftmtrix of the Purchafer (hall account* 

5 Oath 
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Oath had obtained Letters of Adminiftration to the faid Eiiza- 
betb^ and thereupon was admitted to the faid Stock ,• and af- 
terwards by Collufion fold it to Thomas Cbejier^ to whom he 
transferred the fame, and an Entry thereof made in the C;«- 
panys "Books accordingly. 

The faid Thomas Chefter was privy to this Fraud, and at 
the fame Time had Notice of the Plaintiffs Title, which was 
by Virtue of an Jdminifiration granted to them upon an Ap- 
peal, by which the Adminiftration to Ralph was repealed and 
avoided ab initio ; and this appearing in Proof to the Court, 

It was decreed, that the Alfignment of this Stock to Thomas 
Chefter fhould be fet afide, and that the Eaft-India Corrpany 
do, upon Application made to them, according to their Cuftom 
transfer back the faid 150/. Stock to the Plaintiffs, or their 
Affigns, to en/oy the fame as fully as if the faid Elizabeth T>oe^ 
good might do, if fhe had been living j and that the faid Mary 
Chefier fhall account for the Dividend, which her Inteftate^ 
Thomas Chefter^ hath received, fo far as fhe hath Affets j and 
this Nifi Caufa^ (^c. at the Return of a Subpoena to be ferved 
on her^ fhe firfl paying 5 Marks Cofls to the Plaintiffe for this 
Day's Attendance. 



Francis Chandler, Flaintiff. 
James Dorfett, Defendant 

THE Plaintiff and the Defendant were Partners in the Trade ^^^^ ^^ 
of a Shipwrights and about a Year after the Partncrfhip iiat^c^d "and 
began, the Plaintiff, fufpe<fting fome unfair Dealings, defired to ». Note 
break of the Partnerfhip, and called for an Account^ which be- fhe^B Jancc 
ing haftily made by the Defendant, wherein the Plaintiff was and judg- ' 
made Debtor 1 60 /. for which he gave a Note under his Hand "^nt ob- 
to the Defendant, who, at the fame Time, promifed to rectify that^Note, 
any Error or Miftake in the Account^ and now the Plaintiff alledg- » new Ac- 
ing and fetting forth feveral Miflakes, dcfires that the Defen4ant dj^rJa^d^^ 
may come to a new Account, or rei^ify the Miftakes of the foraler. tho* aU* 

the faid 
Matter was pleaded in Bar to it. 

The Defendant pleads the former Account ftated, and the 
Note under the Hand of the Plaintiff for 1 60 /. and avers his 
Plea to be true, and a fliU and final Account to that Day. 

And 
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And by his Anfwer he fets forth a Verdi A obtained in aa 
Action brought againft the now Plaintiff for i6o/. and C6(l% 
and denies any Promife to rectify Miflakes in that Account. 

The Counfel for the Plaintift' at the Hearing infifted, that 
the Plea was ill, becaufe the Account pleaded was fo general^ 
that no Errors or Miftakes could be afligned, that there was not 
any thing mentioned of the particular Payments or Disburfeaients^ 
or how the Materials in the Partnerfhip were difpofed, (^c. 

But the Court decreed^ that the Defendant fhould come to a 
new Account concerning their Stock and Trade in the faid Co- 
partnerfhip, and for their Payments and Receipts, and that 
each of them produce their Books of Account on Oath, and 
what (hall appear to be due, ftiall be paid with Intereft at the 
Time and Place the Mailer lliall appoint. 



\ 



Mary, Margaret and Elizabeth Dormer, by J.B» 

their Guardian^, Plaintiffs, 

William Dormer, John Webb and George Wee- 
don, Executors of Charles Dormer, the Father 
of the faid Infants^ Defendants, 



Exccutow /^^Harks Dormer, the Father, being poflfelTed of a perfonal 
**d d*Tru-^^^^ of great Value, and of a real Eftate in Suckirgham- 
ftccsf th^'fl^ire of the yearly Yalue of 800 /. and of an Eftate in Hamp- 



not named fljjre and Sujfex, formerly the Sanrnjiers, of 600 /. per Annum, 
Saiucc^t ^"^ rcfiding himfelf on his Eftate m Suckhgbamfljtre ; hxatldf- 
the Truft- worth in Hampjhire, being the ancient Seat of the Family, he u- 
Wherc no fuaHy comprehended his whole Eftate, as well in Hampjhire as 
SedVr in M'^x ""'Icr that Name. 

merit of Childrcns Portions, they fliall be paid at the Age of ai or Day of Marriage. 

The faid Charles Tiormei\ by his Will dated 7 March 1617^ 
devifcd as foUoweth ; (f. Js to my temporal Eftateyit is my WiU^ 
that after my Mothers T>eceafe^ the Intereft of my Enate at 
Idfworth (intending the whole Sannifters Eftate) JlaU go to- 
wards Payment of my fDebts^ and afterwards towards raifing 
my Children s Portions in Manner following : Firfi I bequeato 
to my eldeji Daughter Mary 1500I. Item, To my tzmDaugb- 
ters Margaret and Elizabeth lyool. to be divided between 
them^andifitjkallpleafe God that one of them die (niQmmgbefon 

3 21 Tears 
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2 1 Years, or Marriage, then the furmving T>augbter to bctve 
1000 /. and if both die (meaning as aforefaid) tben^tis my ^efirtt^ 
that 500 /. Tart of the [aid 1 500/. be gi^en to myfaiaT>augb^ 
ter^ 500/. to my Son Robert ^ and 500 /. to my Son William i and 
if it pleafe God, my "Daughter Mary die (meaning before 21, 
or Marriage) then her ^Portion to be equally divided amongft 
my furdmng Children^ drc. and of my lajf Will and Tefta-- 
ment^ I conftitute my ^Brother Wm. Dormer, my Nephew John 
Webb, and Geo. Weedon, Executors. 

The Executors pretend they cannot adt as Trujiees^ bc- 
caufe they are not exprefly fo appointed ; and now the PlaintiflTs 
exhibit their Bill to have their Legacies paid, and to compel the 
Executors to accept the Truft, and perform the fame, and to 
examine Witneffes in perpetuam rei memoriam to prove the 
faid Will. 

The Heir at Law, (^c. infifts, that no more of Sanni/iers 
can be fold to pay the Teftator s Debts, than that Part which 
lies in Idfworthy and as to his Sifters Portions, 'tis not cxprefTed 
in the Will when their Portions fliall be paid. 

Upon hearing this Caufe, the following Points were determined, 

(i.) Whether the Executors fliall be intended to be TruJieeSy 
and the Court was of Opinion, that they fliould be fo intend- 
cd» ,, 

(2.) The next Queftion was, when the Childrens Legacies 
were payable, there being no Time certain appointed by the 
Will, for the Payment thereof; and the Court held, that they 
were payable at the Age of 21, or Days of Marriage i and that 
the Younger Children were to have the Benefit of the Contin- 
gencies upon the Death of the Daughters. 

(3.) What was intended by the Teftator, by the Devife o^ 
the Idfworth Efiate i and the Court held, that the whole 2ian- 
nifiers Eftate was intended by the Will to be liable to the 
Debts and Legacies. 

It was accordingly decreed, that the Executors accept the 
Truft, and receive the Rents, and account before a Mafter,- 
that the perfonal Eftate be firft applied for Payment of the Tefta- 
tor's Debts, and if that fall ftiort, then the Rents of the real E- 
ftate, the Surplus to be put out to raife Portions for the Chil- 
dren, the Executors to be protci^ed, for what they fliall do in 
Purfuance of this Decree, and to be allowed their Charges and 
Expences. 

That the Mother fliall have the Cuftody of the Perfon of 
the Heir, and of his Eftate, the Mafter to take an Account of 
the Profits, and direct the putting it out for the Benefit oH 
the Heir. 

K k k That 



IMMA«M«* 



434 Term. Mich- 31 Can 2. Anno 1679. 

That the Guardian be enjoined from committing Wafte, and to 
be allowed her Charges, and convenient Maintenance for the 
Heir out of the Profits of his Eftate. 



Daniel Bland, Executor of Rielliot, Plaintiff. 

Allifon Elliot, Ifaac Harvey, and Patrick Arnett, 

Defendants. 

^tcr a Sen- 1^ ILL brought by an Executor againft a Legatee^ to difco- 
SpSi 13 ver the Teftator s perfonal Eftate which came to her Hands, 
Court a- flie being his Sifter, and hath profecuted him (the Plaintiff) in 
l^icSiti ^^^ Bcckfiafiical Court for her Legacy j but that what he hath 
for a Uga- recehed is not fufficient to pay the Teftator's Debts, including a 
cy, Sfc. the Debt due to himfelf. 

Legatee was 

decreed to 

account for what ihe received of the Teftator*s perfonal Eftate. 

The Defendant on the contrary affirming flic hath no Part of 
the Teftator's perfonal Eftate in her Hands ,• and that the Plaintiff 
hath fufficient Jj[ets befides her Legacy,- befides he doth not 
fet forth in his Bill what Debts in Particular he hath paid , 
or what is come to his Hands j and that flie (the Defendant) 
bath obtained a Sentence in the Ecclefiaftical Court for her Le- 
gacy and Cojis^ that Court being fully fatisfied that the Plaintiff 
had fufficient j^jfets. 

But the Court was of Opinion, that this Matter was proper 
for an Account in this Court, and ordered that the Plaintiff 
fliould be examined upon Interrogatories as to the Value of the 
Eftate, and what came to his Hands, wherein the Defendant 
was not to be concluded, but admitted to make what Proof flic 
could to prove j^jfets in the Hands of the Plaintiff ^ and if it ap- 
pears that he had Jjfets fufficient to pay her Legacy, then 
he is ordered to pay the fame with Intereft and fu/l Cdfts, 
both here and in the Spiritual Court, drc. 



Arthur 
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Arthur Betfworth, Merchant^ Plaintiff. 

Edmund Gierke, and John Archer, and fiverat 
other Partners of a Ship^ Defendants. 

TH E Plaintiff being a Merchant, and Con^pondent With Where an 
the Fizes at Sarcelona; and Jrcber the Defendant being ^^^o'?*» 
Majier and Tart-owner cf the Sbip^ called the Surdeaux Mer- Frel^i/and 
chant cf Tarmmttb of 90 Tons^ then in the Port of London^^^H^^ 
of wbfcb the Tlaintiffbad furcbafed the Freight cf 70 T'^/x Se thet?^ 
of Fifli, to be fent from Famoutb to Barcelona i and it was a- of the Pc- 
greed by Cbarty-Tarty^ between him (the Plaintiff) and the reft "*^*y ®y ^« 
of the Part-owners, that the Ship fliould (ail directly to Fal- tj \^xczv^u 
moutb^ and from thence to Barcelona^ without taking in aiiy o- on fliaii not 
ther Fifti or Goods, &c. and that the Plaintiff fliould pay 1 6 fh^J'Kt 
Tieces of 8, Setil and Mexico^ per Ton, (^c. and for the mutu- ty, though' 
al Perfomrance,each bound himfelf to the other together with the P^*^ ^^^ *a 
laid Ship, Freight, Apparel and Goods refpeiftively in 400 /. Ster- in Km^g'ei 
ling. 

The Ship arrived at Fahnoutb^ and the Faftors of the Plain- 
tiff loaded on board 70 l^ons ofTilcbards at the Price agreed on, 
and cleared the Ship at the Cuftom-boufe there. 

Afterwards the Defendant Arcber tbe Mafter thereof, came 
back to Tlinwutb^ where he ftaid till about the later End of 
January^ and fet fail again, and demated to Cartagena^ and 
took in other Goods there as he had alfo done at Tlimoutby 
and did not come to Barcelona till the Lent following, and 
then the Market for Fifti was over, which the Plaintiff affirmed 
was to his Damage of 1600 1, wbicb was tbe Sum tbe Freight 
came to ^ and therefore be exhibited this Bill to be difcharged 
thereof, and for a Difcovery of the Premiffes and Relief, &c. 

The Defendant Archer excufed his Stay at Tlimoutb ^hy Rea- 
fon of contrary Winds ; and that he was forced into Cartage^ 
na to flop Leaks, and there he unladed 8 2 Barrels of Tikbardsy 
and^fold them for Silver and Sacilla ; and called at Mcant^ and 
arrived at Barcelona 29 March ; and that the Fifti were in good 
Condition, and might have been fold at good Rates. 

But that the Plaintiff by his Agents there arrefted the Ship 
and Goods, and converted the fame ; and therefore they had 
brought their A^ion for the Freight which was laid to the Value 
of 1500 /. and had brought ^rc^er for the Ship, dxc. and laid 
their Damage to 1500. 

K k k » The 
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The Courts upon hearing the Caufe, decreed, that if the 
Plaintiffs in the Aftion for the Freight recovered more than 
400 /. the Penalty of the Chart er^T arty ^ yet Execution fhall 
go out for no more* 

But as to the ABim of T^rovtr^ no Order was made, but 
that the Defendants may recover as much as they can on that 
jUiov^ and make tJfe of the T>epqfitions (f fucb Witneffes 
who are dead, or cannot attend the irial. 



Charles Bargrave and Elizabeth his Wife^ the 
Daughter of George Whightwick, Flainttffs. 

Humphrey Whightwick, Executor of the Jaid 
George Whightwick, Samuel Curtis and Mar- 
tha his Wife^ Defendants. 

Devife of /^^JSf?r^^ Whightuick^ the Father of the Plaintiff Elizabeth 
doo/.'a-piecc VJT and of the Defendant Martha^ being feifed and poffelfed 
tohfs^t**^ of a confiderable real and perfonal Eftate in December 1664, 
Daughters, made his Will, and amongft other Things devifed to his Daugb- 
at the Age ter Elizabeth 600 1, and to be paid at her Age of twenty-one, 
o^TnTthe^^ devifed the like Sum of 600/. to his Daughter Martha^ 
Rcfidue of and gave the Rejidue of his perfonal Ejiate^ and alibis Lands 
Eftauj' to"hi '^ ^^^ ^^^ George ^ and declared, that if either of his faid Chil- 
Son Gi0^^e J* ^^^ fliould die in their Minority, that the Survivors fliould be 
who died in Hejrs in equal Proportions, and made Hump. TVhishtwick Execu- 

his Mmori- .^j ^„ 1 i- j * ^ o 

tv : Decreed ^^^3 and died. 

that a Moie- 
ty of the refiduary Part of his Eftate was immediately vefted in each of his Sifters, and ihall 
not be l\)bje& to the Contigcncy of the Death of either of them, dying before twenty-one 
Years old* 

Martha married the Defendant Curtis^ and having attained 
the Age of twenty-one Years, received her 600/. and George her 
Brother being dead in his Minority, and Inteftate, flie likewife 
received a Moiety of the refiduary Part, devifed to him as a- 
forefaid. 

The Plaintiff Elizabeth married Charles Sargracr^ but is 
not yet of the Age of twenty-one; and therefore the Executor 
refiifed to pay the 600 1, devifed to her, and keep both the fame 
and the refiduary Moiety cf the EJiate of Charles her Brother 
deceafed j for that the 600 /. is fecured on a Mortgage, and for 
that there is ar Poflibility^ that Elizabeth not yet 21, may die, and 
Martha her Sifter may furvive ,• and then the whole will belong 
to her. 

3 But 



^ 
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But the Court was of Opinion, that the rejiduary Tart of 
the perfonal Eftate was not fubjeft to any Omtingency of Survivor- 
fliip, but that the Intereft thereof immediatdiy vefted in the 
Plaintiff Elizahetby upon the Death of George her Brother ,• and 
therefore ordered an Account, and Satisfadion thereof $ and that 
the 600/. continue on the Mortgage, and the Intereft thereof 
to be paid to Elizabeth^ during her Minority ; and that if 
ftie die before twenty-one, living Martha^ then ta be paid 
to her. 



rf^ 



John Friend, Plaintiff. 
Robert Buigh^ Defendants. 

THE Plaintiflf was in Execution upon a Judgment obtained on Relief ** 
a Bond, and being thus in Execution, the principal Sum and fjj^jl/^^ ^ 
Intereft, and Cofts were tendered to the Obligee, but he would not Bond. "^ 
difcharge him out of Execution without paying the whole Pe- 
nalty of the Bond ^ and thel^upon the Plaintiff exhibited his 
Bill, to be relieved againft the faid Penalty Which he had p^id to 
the faid Obligee. 

The Court ordered him to refund the Overplus of th6 
Money. 



Nathaniel Denew and Nicholas CuUen^ 

Plaintiffs. 

Abraham Stock, ^Defendant. 

THE Plaintiffs were Sureties for one Totrnon^ who had pur- tjpon ah 
chafed a Ship in the Time of the War with the T>iittb^ Appeal from 
which the Defendant pretended was his Ship, and taken by Tiutcb of^h"J ^d^ 
Privateers 5 and afterwards fold by them to one Anderfon^ who miraity of 
fold her to Tolman^ and being come to T>o&er^ the Ship was p^f^^ 
there arrefted by the Defendant &ocky by Procefs out of the LTptrlrdem 
Admiralty of the Cinque-Torts i and thereupon dolman gave a granted a 
Bond of 300/. Tenalty, in which the Plaintiflfs were likewife ^^^^^^^ 
bound with him, conditioned, that if the Ship fhould be adjudged gates; and 

upon a De** 
murrer to a BUI, ^or that the Plaintiff did not fet forth, that the Lwi Wdtden had Authority 
to grant fuch Commiffion, the Court made no Order as to that Matter, but could not relievo 
the Plaintiff, becaufe the Appeal was not nuule till fifteen Days after die Sentence. 

to 
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to Stocky then Tolman fhould pay to him 300/. that being the 
Value of the Ship, and in the mean Time the Ship was to be 
delivered from the Arreft. 

Afterwards the Caufe in the Admiralty proceeded,, and 
Stock procured a Sentence for the Ship ; whereupon To/man pe- 
titioned the Lord Warden of the Cinque-'Torts tor a Commiflion 
of Delegates to review the faid Sentence, fetting forth the 
Matters aforefaid, and infifting on the fourth Article of the Trea- 
ty of Peace, wherein it was ordered, that all Ships taken du- 
ring the War ftiould remain in the Hands of the Poflfeffors, and 
upon hearing wliereof the former Sentence was revoked, and 
Tolman and his Sureties difmiffed, and the Bond ordered to be 
delivered up and cancelled, and this Order confirmed by the 
King- 
But Stcck the Defendant had by fome undue Means the Bond 
delivered to him, and being withdrawn out of the Jurifdidion of 
the Cinque-TortSy refufed to obey the faid Sentence, but hath 
brought an A^ion of Debt againft the Plaintifls, againft which 
they brought this Bill to be releived. 

The Defendant Stock demurred, for that the Bill did not fet 
forth the JJyrd Warden had Power to grant a Commiffion of 
Delegates i and for that by the Laws of this Realm all Commiffi- 
ons of Appeal and Review are to be granted by the King out 
of this Court, and not elfewhere. 

On arguing this Demurrer, the Court would not deter- 
mine whether the Lord Warden had a Power to grant a 
Commiflion of Delegates, but the Lord Chancellor declared, 
that though this Court hath an Admiral JurifdiUion^ yet 
it could not be exercifed in this Cafe, becaufe the Time 
for bringing the Appeal was lapfed, which ought to have 
been done within Jifteen Days after the Sentence ; therdbre 
he faw no caufe to relieve the Plaintiff, but only againft the 
Penalty of the Bond, which being 300/. and the Ship only 
worth 150/. therefore ordered the Payment thereof with In- 
tereft ever fince the Sentence, and the Charges of obtaining 
thereof in the Admiralty, and Cofis both at Law, and in this 
Court, (h'c. 



Edmund 
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Edmund Draper, Flaintiffi 
Thomas Dean, and Sir Robert Jafon, Defendants. 

THE VlzmtiS Draper lent Sir Robert Jafon looo/. who ]^g|^«^^^^^^ 
for fecuring the Repayment thereof with Intereft, mortga- sak of " ^^ 
ged the Lands in the Bill, 0*r. afterwards the Defendant Tiean Good« to the 
let up fome prior Incumbrances to defeat the faid Mortgage, j^^^V***^^^ 
and particularly a Statute of 5000/. againft which the Plaintiff his Father, 
now exhibited his Bill to be relieved^ for that the Defendant 
T)ean having furnifhed Sir Koh. Jafon in the Life-time of his 
Father with fome Goods, and with five Horfes, valued the fame 
at 2500/. for which this Statute of 5000/. was given; but that 
the Hcrfes and the Goods were afterwards fold by Sir Robert 
Jafon for 280/. which was the utmoft Value thereof j and all 
this Matter appearing by the Anfwer of Sir Robert himfelf. 

The Court declared this to be a Cafe of great Hardfhip, and 
that * Dealings of this Nature ought to be difcouraged, and that * The way^ 
if Sir Robert had been Plaintiff in the Suit, he ought to be re- ?^.^^^*5i"S 

I . J •'0 being mh- 

lieved. nitc, 'tis not 

pofllble to 
reduce them to a Rule \vhat Fraud fkaXL be fufficient to fet afide a Sale or ContraS ; but in 
the Civil Law, by Fraud, is meant all Surprize^ Trick, cunning Diflcmbling, and any unfair 
Means to cheat another. Dom. i. Vol. %^6* 

However it was decreed to account, and to compute what 
was due to Tiean for Horfes and Good ,• and the real Values 
thereof to be fold at the refpe&ive Times when the fame were 
fold and delivered, with Intereft from fuch Time, and Cofts of 
this Suit, to be deduced by the Plaintiff out of what fliall appear 
to be due to T)ean^ Remainder to be paid to him at a cer- 
tain Time and Place, (^c. and on Payment thereof, the Statute 
is to be vacated. 



John Aldridge, Robert and Nicholas Aldridge^ 
and Mary Keat, Widozv^ Plaintiffs. 

Edward Duke, George Duke, Nicholas Aldridge, 
John Dean and Avifia Duke, Defendants. 

^ 'Nicholas Aldridge Father of the Plaintiffs, being fcifed in Fee A fubfc. 
M of the Lands in the Bill, did, in the Year 165*, fettle the quent Lcafe 
fame on Edw. T>uke, and other Truftees (of which the faid ^y ^^ J^f "* 

Mortgage, who had Nocke of « prior Leafe made for railing Childr^m Portioniy was fee afide. 

Edv:ard 
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'Edward is now the Survivor) for 99 Tears^ upon Truft to raife 
800/. for Portions for hi^ Children (the Plaintiffs,) and after the 
laid Sum was raifed, then to afligne the Refidue of the laid 
Term to his Son Nicb. Jldridge. 

But being indebted in the Sum of 1 700 /. as it was pretend- 
ed, to one John THike^ he the faid Nich. Jldridge the Father, 
and Nicholas his Son were in the Year 1659, prevailed on to 
make a lieafe of the Premiflcs to the faid John ODuke for 500 
Years, to fecure the Payment of the faid principal Sum and In- 
tereft at a certain Time, drc. which not being paid, a Decree 
was obtained to foreclofc the Equity of Redemption ; and now 
Geo. T>uke the Son of John claims the fame as a Purchafer for 
a valuable Confideration, pretending that the Deed made in 
1652, was voluntary J and without any Confideration, and ought 
not to prejudice his Intereft. 

The Plaintiffs infift, that their Deed in 1652, was precedent 
to the Defendant's Title, and that John THike the Father had 
Notice of the laid T>eed^ and fiiUy confented to it^ and there- 
fore he had other Securities made to him by Nich. Jldridge^ 
dxc. for the faid Money ; and that the Decree to foreclofe was 
obtained by CoUufion^ and that the Plainti£ were neither Parties 
or Privies to it. 

This appearing to be the Cafe, the Court direfted a Trial, 
whether the Leafe, maide by Nich. Jldridge the Father and Sor, 
in the Year 1659, was upon full Notice of the Deed in 16^1; 
and upon the Trial it was found to be made upon Notice, (j-c. 

Whereupon it was decreed^ that the 800 /. fliould be paid with 
Intereft from the Time the fame fliould be paid by the Deed in 
1652, and that the Lands therein mentioned jhaUhe charge- 
able therewith till paid^znA Cojls out of the Profits of the laid 
Leafe ^ and for the more fpeedy Payment, the Defendants fliall 
join with the Plaintiffs in the Sale of the Tremijfes for the Re- 
mainder of the faid Term of 99 Years according to the Pur- 
port of the faid Deed, dxc. i 



Term. 
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Sir Thomas DaviS) and Robert Harvey, Jurviving 
Executors of Hugh Audley, EJq; Plaintiff's, 

Frances Rea and William Church, Executors of 
Sir John Rea, Mary Beaufoy, Widow and Adf- 
miniftrsttrix of Nicholas Beaufoy, and Sir Ed- 
ward Rent, Executor of Thomas Mead, Defen- 
dants. 

SIR John Rea a Scrivener, being employed by Audley to An Award 
place out Money on Securities for him, which were gene- 'J*^^®* *"4 • 
rally taken in other Peoples Names^ particularly in thCven^urfu-' 
Names of Seaufc^ and Mead; and amongft the reft there •nt thercun- 
was a Security for 700 1, the Money of the faid Audley ^ and ta- affia thofc 
ken in the Name of Seaufay^ but lent to one Cook^ which Sir who arc no 
yobn procured him to alter ; and thereupon Cbok gave a new Bond f *r^ie« to 
in the Penalty of 1500/. in the Name of the Defendant Fran.^* 
Rea his Daughter, conditioned to pay 7^5/. 10 s. 00 d. and the 
old Bond in the Name of Seanfoy was delivered up, by which 
Means the faid Fran. Rea became a Truftee to Audly^ for fo 
much Money as ^eaufoy and Mead were, on former Securi- 
ties. 

Sir John Rea died, and now a Bill was brought againft the 
Defendants his Executors, &c. to difcover .this Truft. 

The Defence of the Defendant was, that they claimed the 
Money by Virtue of an Award made by Sir Edw. turnery be- 
tween the faid Audley and their Teftator Sir John Rea^ con- 
cerning fome Differences between them about his Detaining the faid 
Attdleys Securities, by which out of a Schedule of Securities 
which their Teftator produced, amounting to 3 2500 /. there were 
Securities awarded to the faid Audley y amounting to 12500/. 
Principal Money, befides Intcreft, which were delivered to Aud- 

L 1 1 % 
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le\\ purfuant to which Award the Plaintiffs as Executors of the 
faid Audk}\ had fealed a Re leaf e of all Demandi in Law and E- 
quity, by which they would bar the Plaintiffs from demanding 
the faid 700 /. tho' Sir John concealed this Debt from the Arbi- 
trators, and the Schedule was never perufcd by Audley,^ and the 
Plaintiffs were wholly Strangers to this Affair, Sir Jobri being 
lately dead.. 

And upon a Bill exhibited by Cook to have the Plaintiffs arici 
the Defendants interplead, that he might be indemnified upon 
Payment of the Money, an Order was made, that Bran. Red 
giving fuch Security as the Matter fliould approve, to abide the 
Order on hearing, in fuch Cafe the faid principal Sum and Intereflf 
fliould be paid to her. 

Accordingly fhe and her Security entered into a Recognifance 
to the Mqfter of the Ro/ls^znd SirTbo. Seftnett tnrolled it in this 
Court, and in the Penalty of 1400/. conditioned to abide the 
Order on hearing; and thereupon, as it appeared in Proof, the 
(aid Ook paid to the faid Fran. Rea 834 /. for Principal, Intereft 
and Cofts due on the faid Bond. 

At the Hearing of this Caufe, the Court was latisfied, that 
this was Audley\ Money, and that the faid Frances Rea was 
a Truftee for him, by renewing the Security to Seaufoy in 
her Name, and that fhe now flood in the Place of the faid 
Seaufoy. 

That the faid Award and Releafe being made between Aud- 
ley and Sir Jobn Rea^ could not affeft this Debt of 700 /. which 
at that Time, and before, was adhially paid to the Defendant 
Fran. Rea who was no Party either to the Award, or to the 
Releafe. 

Therefore fhe was ordered forthwith to pay to the Plaintifi 
the faid 834/. with Interefl, from the Time fhe fecehred the 
fame, or in- Default thereof, at a Time appointed ibr the Pay- 
ment, ^c. the Plaintifl& be at Liberty to put the feid Rteogni* 
fancein Suit, (^c. 



Peter 
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Peter Calverd and others^ the Executor's of Thomas 
Calverd^ and Felix^ Sufan and Saran Calverd, 
the Son and Daughters of the faid Thomas 
Calverd, by Anne their Mother and Guardi-^ 
an^ Plaintiffs. 

Felix Calverd, Efq; and Abraham Carter, Execu- 
tors of Peter Calverd deceajed^ and Humphrey 
Bean, EJq; Defendants. 

THE Defendant Humphrey ^ean was intrufted by T!h(nnas Reieafc gi^ 
Caherd^ to manage his Part of the Excife of Beer and ^^j|).JjffQ?/^ 
Ale in the County of Effexi but dying before ^Bean'^VQ himbJtnot^V 
a full Account, the Executors of the faid l^o. Calverd now ex- ^'^f.^"^^^ 
hibit their Bill againft the faid ^ean to bring him to Account, ^ rba^r" 
for their Teftator's Eftate in his Hands. a demand 

The Defendant ^ean pleads a Releafe given to him by Teter '^^^'^f^^'f °' 
Caherd tlie Plaintiff, one of the Executors of the faid T^homas-^ count. 
and this was to an A<ftion at Law brought by the Plaintiffs upon 
a Covenant in an Indenture Tripartite, Wherein the Defendant did 
covenant to account. 

But it was infifted by the Counfel for the Plaintiffe, and If 
was fo in Proof, that this Releafe was given by the Plaintiff 
Teter Caherd^ and tho' after the Teftator s Death, yet not as 
Executor to him, but only in Reference to a particular Account 
between "Bean and him concerning a Trade in Barhadoes^ for 
which there was then a Suit depending between them in the -Ex- 
cheqtier^ and that Suit was determined by giving the faid Releafe^ 
fo that it ought not to be extended to bar any thing in demand 
from the faid Bean^ as due to the Eftate of the £aid Te- 
ftator. 

Thereupon the Court fet afide the faid Releafe as to fuch 
Demand, and that it ihould not be pleaded in Bar to any Suit 
of that Nature either in Law or Equity^ nor given in Evidence 
in any Suit concerning the Eftate of T^homas Caherd the Te- 
ftator. 
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Ford Lord Grey, Flaintiff. 

Philip Grey, Thomas Carr, Gilbert Reading and 

William Warren, Defendants. 

Biilrodif. nrHIS Bill was brought by the LordGrey^ to difcover 
cover what J^ Lcafcs and Eftates made to the Defendant by Wm. Lard 
inade*&^^^ G^^^ his Grandfather,- and that the Defendant Warren may 
the Dcfen- particularly fet forth what Lcafes were made by the faid WiL 

murs^for ^^^^^ ^^ ^"X ^^^^^ ^^ ^^^ Defendants, and for what Terms of 
that the Years, dxc. and for what Confideration. 

PlaintilF aid 

not make Oath that he had not the Leafes or Counterparts; but it was over-ruled*. 

The Defendants demur^ for that the Plaintiflf hath not made 
Oath or affirmed on his Honour, that he hath not the Leafes, 
or any of them, or the Counterparts thereof, which by the 
Rules of this Court ought to be done before the Defendants, 
or either of them make any fuch Difcovery ; and that the 
Plaintiffs Bill is to impeach, and not to confirm the Defen- 
dants Title. 

But the Demurrer as to Warren^ from whom the chief Dif^ 
covery is fought, was over-ruled, and he was ordered to an- 
fwer, but it was faved as to the other Defendants till after War-- 
reus Anfwer. 



Term. 
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Lewis Earl of Feverlham, Plaintiff. 

Lewis Watfon, and the Lady Katharine Sands 
his Wifey the daughter and Heir of George 
late Earl of Feverlham an Infant ^ hy her Guar- 
dian, Defendants, 




the HizxiOT oi Holdenby in Nortbamptonjhire^worth 5oo/.dit(on pre- 
per Ann. at prefent, (and 1 1 00 /. per Ann. when the Leafes were fuch'cafe 
out) to purchafe in thofe Leafes, and aflign them to Truftees to the Cove- 
the Ufe of himfelf for Life, Remainder to the faid Mary for JJ»^^^^^^'i 
Life, Remainder to the Iflue Males of that Marriage, Remain- peUcd in e. 
der to his own Right Heir, and to fell a Penfion of 20000 /.quity coper- 
granted to him by X. Charles II. for which he was offered 1 4000 /. ^l^ ^*£^^ 
and to purchafe as much more as would make up Holdenby the oth^r 
2000/. per Ann. to be fettled in fanner as aforefaid, and to J*^Jj^- 
procure Sir George to be made Earlnf Fe^erjham for Life^ Re- part, 
mainder to himfelf in Tail, 

Thereupon the Treaty went on, and Sir George was made 
jE. of Feverjham^ and the Plaintiff alfigned the Manor and Pre- 
milfes of Holdenby in Manner as aforefaid j but there was an ex- 
prefs Agreement in the Articles, that * before Sir Gtovge Jhou/d '^ This Hftis 
make the Settlement which he agreed to make^ which was 1 000 /• * ^^^^^^ 
per Ann. in prefent^and 3000/ at his Deceafe^ that the ^lain^^^^^ ^" ' 
tiff Jhould purchafe and fettle 840/. per Anntm^ Tart of the 
intended 2000 /. an the faid Mary for Life^ &c. 

The. Marriage took Effeft; but Sir George died before any 
Thing was done, and fometime after the faid Mary died witb- 
out Iffue. 

« _ . 

After* 
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Afterwards the Plaintiff now Earl of Te^^erjloam^ exhibited 
this Bill againft the Lady Katharine Sands an Infant, and 
Daughter and Heir of the faid Sir George^ to have the faid 
3000/. fettled on him, according to thofc Marriage-Articles, 

The faid Lady Katharine the Defendant pleads the aforefaid 
Articles, as to all Matters Precedent thereunto ,• and that the 
fame were never performed by the Plaintiff, by purchafing and 
fettling 840 /. on her Sifter Mary^ which was a Condition pre- 
cedent^ and ought to have been performed by him, to entitle him 
to this Demand \ and that there was no Rcafon to bind her In- 
heritance being an Infant, by Anicles which were never perform- 
ed by the Plaintiff, or the Non-performance never difpenfed 
Withall by Earl George^ who often declared, that as it never 
was his Intention, fo he never would fettle 3000/. per Annum 
on the Plaintiff, till he performed the faid Articles on his 
Part. 

At the Hearing this Caufe, it was infifted by the Counfel 
for the Plaintiff, that it would be very hard he iliould fuffer 
by the unwary penning thefe Articles; and that it was Earl 
George's Unwillingncfs that the Plaintiff fliouid fell his T^enfion at 
an Under- value (out of which the 840/. was to be purchafed) that 
the fame was not fettled fooner j and that he declared he would 
not take any Advantage thereof. 

The Lord Chancellor, aflifted with the Lord Chief Jufiice 
North and the Lord Chief Saron Momtague^ declared, that it 
appeared to him, that the Articles were executed with great Deli- 
beration without any Defign or Surprize, or unwary Wording 
them J and that 'tis manifeft by the faid Articles, that the Plain- 
tiff was to do the precedent JSl ^ and that was by making the 
Settlement of 840 /. on his Part before Earl George was to make 
the Settlement of 3000/. per Ann. on his Part. 

That this Article was penned in a different Manner fi-cm the 
reftj becaufe the other Things therein mentioned had a Time 
prehxed for doing them ,• but there was no fixed or determinate 
Time for fettling this 3000 /. per Ann. becaufe that was to be 
done after the Purchafe and Srttlement of 840 /. and it waS very 
uncertain when that would be ,• and it doth not appear, that the 
Parties came to any new Agreement, or difpenfed with the Per- 
formance of the Articles on the Part of the Plaintiff, which Dif- 
penfation it had been Incumbent on him to procure. 

The Allegation made by the Plaintiff, that Earl George was 
contented, that the Penfion fliould not be fold (if it had been 
fufficiently proved) doth not amount to any Agreement between 
the Parties to difpenfe with the Articles, or to make any .Variati- 
on from them^ for the moft that can be made of it is, that he did 
not prefs the Plaintiff to fell at any Lofs, but that he might take 
his own Time to fell, but ftill it was to be before any Set- 
.1 tlement 
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tlement was to be made by Earl George of the faid 3000/. 
per Annum. 

Solthat the Settlement of 840 /. per am. to be made by the Plaintifl^ 
was in Nature of a Condition precedent^ which cannot be difpen- 
fed with in Equity ^ becaufe a Court of Equity cannot change or 
alter the Contract qf the Parties^ nor mend thofe Agreements 
they make between themfelves. 

If the Articles had been fo penned, that each Party had de- 
pended upon the mutual and reciprocal G)venants of eacli other, 
there might have been fome Colour to decree a Performance to 
the Plaintiff, tho' he had not performed his Part ^ becaufe in 
fuch Cafe, Earl George might have recovered Damages at liaw 
without averring the Performance on his Part. 

But where a Covenant is penned by way of Condition prece- 
dent^ fo as no Action lies at Common Law without acerring 
Performance by the Plaintiflf in the Adion ,• 'tis plain in Equi- 
ty, and by the Nature of the Contrad, that the Covenantor 
was never to perform his Parr, unlefs the other had performed 
with himi and there cannot be a better Method for any Man to 
fave himfelf, than to pen his Covenant in this Manner. 

*Tis true, if the Plaintiff had fuch a legal Advantage by the 
penning this Covenant, as that he might have compelled the 
Defendants to have fully performed the Agreement, or to pay 
the Extremity in Damages ^ perhaps this Court would not have 
reflrained him, but Where the Plaintiff fceks an Extremity in E- 
quity by enforcing a Settlement of 3000 /. per jinn, on him, and 
taking it away from an Infant Heir, (during the Life of the 
Plaintiff) from whom the Law will not take it, in fuch Cafe it 
would be hard to decree it. 

If Mary Sands the Wife of the Plaintiff had been living, or 
iflhe had left any IfTue being dead, there might have been fome 
Ground for Relief; becaufe in either of thefe Cafes the Equity 
of the Contract had been ftill fubfifUng, but by her D^ath* with- 
out Iffue, the whole Reafon of this Contraft was diflfolved, and 
the Plaintiff fuffcrs no Lofs, but only the Diiappointment of his 
reafonable Hopes and Expe&ancy j and Earl George could not 
have better provided againft this Accident than he hath done by 
this Article i and probably the Plaintiff himfelf might be fo ad vi* 
fed, becaufe Earf George furvived his Daughter, and the Plaintiff 
never demanded this Settlement of 3000 /• per Ann. of him whilft 
he lived; therefore the Court faw no Ground for any Relief, but 
ordered the Bill to be difmiifed. 
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Paul Donning, Plaintiff. 

Benjamin Le Need, Merchant^ and Elizabeth his 
Wife, Aaron Falcon, and Ferry Dubois, De- 
fendants. 

t^ln ^ 1 ' < H E Plaintiff upon a Treaty of Marriage to be had be- 
MarriAfie in I tween the Defendant Senjamitty with EUzabetb his 



T 



Hu^ ^f A -»- Daughter, agreed to give 1500/. with her, after fuch 
Wifc^eS^ Time as the faid Senjamin (being a Merchant alien) 

^ww by Con- fliould procure his Naturalization^ which was afterwards done, 

prrtfcicln. ^"^ *^^^ ^^^ ^^^^ Marriage did take Eflfea. 
ceUcd,and And it was by Indenture Tripartite covenanted, that the 
i'^d *^^fiT P^^^"^^ft fliould lay out the faid i yoo/. either in Lands or Houfes 
in cnmx c . ^j^j^jj^ £^j^y Miles of London^ and fettle the fame upon the faid 

benjamin and Elizabeth^ and the Survivor of them for Life, 
Remainder to the Iffue of that Marriage, Remainder to the Hein 
of the Body of the faid EJizabetb^ R^cmainder as to one Moiety, 
to the faid Sen/amin and his Heirs, and as to the other Moie- 
ty, to the faid Elizabeth and her Heirs. 

But the Plaintiff was afterwards prevailed on by the Importu- 
nity of his Son in Law Henjamin and his Wife, to have the 
whole 1500/. laid out in a* Stock to trade, pretending they 
could make better Advantage of it that way than to purchaic 
Land ; and that they were willing to accept the fame inftead of 
Land. 

The Plaintiff now exhibited this Bill againft the Defendants and 
the Truftees, that he might be indemnified ftom any future De- 
mand for this Money, there being a Truft fixed by the faid 7r/- 
partite Deed, and the Wife being under Coverture, could 
not confent to bind her felf j and all Parties being before the 
. Court and confenting, that the Plaintiff fliould j:>e difcharged, 
and the (aid Deed cancelled, it was decreed accordingly. 

S Mat- 
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Matthew Brown, Plaintiff. 
Benjamin Stebbing, Defendant. 

THE Plaintiff married the Daughter of one Hancock^ with foauduidii 
whom he had no prefent Portion ,• but the Father before Convevancii 
the faid Marriage agreed to fettle all his Eftate, fo as after his ^^^ 
Deceafe it might come to the Plaintiff and his Wife, and the If- 
fue of that Marriage ; and the Defendant in Pretence of Friend- 
flup to the Plaintiff, undertook that the Father ihould execute 
fuch Conveyance. 

But before the fame was done, both the Father and his 
Daughter (the PlaintifTs 'Wife) died, and then the Defendant 
pretends, that fuch a Conveyance was drawn, but never execu- 
ted 5 but he himfclf got a Conveyance from the Father of all his 
Eftate, for a Debt pretended to be due to him, (the Defen- 
dant) and had brought an Ejedlment to recover the Poffeffionj 
and now the Plaintiff exhibited his Bill to have the Marriage- 
Agreement performed. 

The Court declared, that the Conveyance to the Defendant 
was fraudulent, he having Notice of the Marriage* Agreement \ 
and decreed the fame to be fet afide, and a Reconveyance to the 
Plaintiffs and his Heirs, and Cofis^ dxc. 



James Black, Brother and Heir of William Black 

deceajedj Plaintiff 

Thomas Cock and Robert Bernard, defendants. 

William Slack being feifed in Fee of the Lands in Queftion in what 
as Ceftui quelrujfiy died; and afterwards the Defendant ]Jj|^j'®j^,^ 
Cock married EJizabetb the Daughter of the faid JVUliam^ and cUimftaii 
prevailed with the other Defendant Bernard (who was the fur- be no Bar. 
viving T^rujlee) by and with the Confent of Eleanor the Mother 
of Elizabetby to make a Conveyance of the Premiifes to him 
the faid Cock^ (at the lame time taking Security to indemnify him 
for fo doing) and now and for fome Time paft. Cock being in 
Poffeflion, he and his Wife levied a Fine of the faid Lands to the 
Ufe of him and his Heirs. 

The Plaintiff claims as Brother and Heir Male of the faid 
Williamy but the Defendant infifts on his Title by Virtue of the 

M m m faid 
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faid Conveyance from 'Bernard., and the Fine and Non- 
claim. 

The Court was fatisfed, that the Fine and Non-claim ought 

not to bar the Plaintiff, and therefore decreed the Poifelfion to 
him and a Conveyance from the Defendant and his Wife and 
all claiming under them, and Cock to account, and to pay the 
mean Profits lincc the Death of Eleanor, Crc. 



Sir Robert Henley, Plaintiff. 

John Morgan, Gawen Turner, Anne his Wife^ Ed- 
wkrd May, and James Zouch, EJc[t Defen- 
dants, 

The Plain- 'TpHE Plaintiff Sir Robert Henley^ in the Year 1674, pur- 
fid K'e-*" JL chafed the Manor of Grtu'ell in HampJJoire of the Defen- 
date char- dant Jdmes Zoucb^ for which he gave 4000 /. one Moiety of 
acdwithan ^^it faid Manor being fubjed to the Payment of an Annuity of 
Ufe?which^ 100 /. per yJinmm for a certain Term of Years to one barker. 

Annuity was 

brought in by one who had married the Defendant's Mother, when the Defendant was very 
younf^ ; and out of the Money which he had received out of the Defendant's EUate ; if fo the 
Lands ihall be difcharged, and remain clear to the Purchafer ; but if the Money was paid out 
of the fecond Husband's Eftatc, then the Lands ihall be ftill charged ivith the Payment of this 
Annuity whilft the Annuitant is living. 

The faid Defendant James Zotich being left very young at 
the Death of his Father, and to the Tuition of his Mother, flie 
not long afterwards married Sir John Lhyd^ and he poflefled 
himfelf of the faid Manor, and received the Profits for the Space 
of twenty Tears and upwards, and within that Time be com- 
pounded with j&zzrXvr, and purchafed the Annuity of him, and 
the Arrears thereof for the Refidue of a Term of Years then to 
come, which Purchafe was niade in the Name of the Defendant 
Morgan^ who was Servant to Sir John Lhyd^ and as it was 
fuggefted in the Bill, the Confideration-Money was paid by what 
he received out of the Profits of the Infant's Eftate. 

Sir John Lloyd died Inteftate, and afterwards Turner the 
Defendant married Ame the Daughter of the faid Intefiate^ in 
whofe Right as Adminiftratrix to her faid Father the faid Defendant 
Turner fets up a Title to a Moiety of the faid Manor, and to 
the faid Annuity, and all the Arrears therof^ and hath brought 
an Eje^ment in the Name of the Defendant May to recover 
the Pofreffion^ againft which this Bill was brought to be relieved. 

3 

The 
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The T)efendants Turner and his Wife by their Anfwer fet 
forth at large their Claim to the Arrears of the faid Annuity as 
fhe is Adminiftratrix to her Father Sir John Lhyd the Purcha- 
fer, and ihfift upon it. 

So that the only Queftion was, how far the Moiety of the faid 
Manor ftands chargeable with the Arrears of the faid Annuity 
due to "Barker^ and what was paid by Sir John JLloyd^ for the 
Aflignment thereof to his Servant Morgan^ in Truft for him- 
felf. 

And as to that Matter, the Court declared, that if Sir John 
Lloyd had enough of the Infant s Money in his Hands at the Time 
of the Purchafe he made of the faid Annuity, and the Arrears, to 
fatisfy the Coniideration he adtually paid to Barker for the 
fame ^ or if he received after the Purchafe fufficient out of the In- 
fant's Eftate to pay for the fame ,• that in fuch Cafe it ought to 
redound, and go to the Benefit of the Plaintiff, and to extinguifli 
the Claim of the Defendants by Virtue of the faid Adminiftrati- 
on i and the fame was decreed accordingly ^ but if Sir John 
Lloyd diA not receive fufficient out of the Infants Eflate to fatiC- 
fy the Confideration for the faid Purchafe, and for the growing 
Payments, to the Death of the faid Barker ^htn the Moiety of the 
faid Manor is to ftand chargeable with the Refidue which fhall 
be found deficient, which the Mailer is to examine and report, 

dxc. 
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Henry Davis, EJqi Plaintijf. 
Elizabeth Davis Sfinfier^ Defendant. 

THIS was a Certiorari Bill to remove a Caufe depending P^^^jf the 
in the Court of Exchequer for the County Talatine ^if^heco^ 
Chejier^ wherein the faid Elizabeth T>a^is was Plaintiff againft PaUtine of 
the now Plaintiff for 1500/. being her Portion charged on ^^^'' ^Uoyfid^^* 
tain Lands in the faid County Talatine^ by her late Father, good. 

In this Bill it was fuggefted by the Plaintiff, that he had fe^jeral 
Witne^es living, out of the Jurifdidion of the Court of Exche- 
quer of Chejier^ and could not be compelled by the Procefs of 
that Court to come in, and give their Teftimony. 

And that Sir Francis Middleton and others who were l^ru- 
Jiees in the l^eed of Settlement^ by which the faid 1500/. was 
charged on the Tremijfes^ had the original jDeed in their Cu- 
ftody, out of the Jurifdiiftion of the faid Court ; and that they 
themfehes lived out of the JurifdiUion of the County Talatine i 
for which Reafon that Court could not aid him (the Plaintiff) 

Mmm 2 for 
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for want of Power to compel thofc who lived out of the Coun- 
ty, to appear and anfwer any Bill at his (the PlaintiiF^) Suit 
there, and prays an Injunction to flay the Proceedings of the 
faid Elizabeth in that Court. 

To which flie pleads the Subftance of the Proceedings in that 
Court, and the Caufe duly heard, aad decreed to account, 
• which was afterwards duly taken and reported ^ and thereupon 
1500/. was reported due to the faid Eliz. T)an)is^ and accord- 
ingly it was decreed by that Court, that the faid Sum iliould be 
paid to her by the now Plaintiff at a Time therein appointed. 

And Ihe farther pleaded, that Chejier is an ancient County Ta-. 
latine^ Time out of Mind, and had Royal Franchifes belonging 
to a County Talatiiie^ which had been always allowed in the 
Law. 

And that all Suits concerning Lands, Contrafts, Caufes lying, 
arifing or growing within the faid County Talatine^zxt determin- 
able there, and not elfewhere, (Treafon, Error, Foreign Plea, 
and Foreign Voucher only excepted.) 

And that the Court of Exchequer there, hath been Time out 
of Mind a Chancery Courts for the faid County Valatine^ for 
the Hearing and Determining all Caufes and Matters of Equity 
arifing in the faid County Talatine^ fubjeft to an Appeal to this 
Court; and that the now Plaintiff and Defendant at the Time of 
the Exhibiting the faid Bill in the Court of Exchequer at Chejier^ 
and for feveral Years before, and after, were and are Inhabitants 
in the faid County Talatine^ and that the Lands charged with 
the faid 1500/. and all the Matters whcrcin^ the &iAT>ecree was 
grounded, did and do lie, and are fituate, and did arifc within 
the faid County Talatine. 

And that Time out of Mind, it hath been the confiant Pra-^ 
Eiice of the faid Court of Exchequer^ that WitnefTes dwelling 
and refiding out of the faid County Palatine^ ha^e been examin- 
ed by Commiffion, iffuing out the faid Court of Exchequer^ un- 
der the King s Seal of the faid Cotmty Talatine^ and executed 
where the Parties pleafe or dejire either in England^ or in 
Foreign Parts for procuring their Examinations j and therefore 
demands the Judgment of this Court, if by the Jifftice thereof 
Ihe is compellable to make an Anfwer to the faid Bill, 

The Court allowed the Plea^ and difmifled the Bill with 
Cofts. 
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Grace Cockman, Wtdozv^ Flaintiffl 

Abraham Mitchell and Anne his Wife^ Hugh 
Fawcett, William Farrer, jE/^j James Michell, 
Jonathan Dobfon, Matthew Wilkinfon and 
Jolin Bothomly, Defendants. 

HTJ^Jj Ha'uoortb being fcifed in Fee of the Lands in the Bill, Decree for 
&c Ay ing in Ha/h'f ax in TorhJIdre, by his laft Will dated in'^\^^^l'^ 
Ncc'emb. 17 Jac. devifed the fame to Michael Fawcett for Formedm 
Life, and afterwards to Hug^b the Son and Heir apparent of the 5n Remain- 
faid Michaell^ and the Heirs of his Body, Remainder to the the Thi" 
Heirs of the Body of Michaell^ Remainder to Michael! Ward might com* 
the Brother of the Plaintiff Grace Cockman^ and to his Heirs "^ Qseftiom 
and Alfigns for ever. 

The laid Teftator }iugb Hawortb^ and alfo the faid Michaell 
and Hugh Fawcett are dead without Iffue, fo that the Eftate- 
Tail being fpent, and Mich. Ward the Plaintiff's Brother being 
likewife dead without Iffue, the Plaintiff as Sifter and Heir of 
the faid Michaell^ ought to have the faid Lands, and for that 
Purpofe flie the faid Grace Cochnan the Plaintiff hath brought a 
Formedoii in Remainder againft Abraham Mitchell and Anne his 
Wife, who have pleaded Non-tenure ^ and fome other of the 
Defendants pretend a Conveyance from Hugh Fawcett to Wm. 
Farrer^ by which the Eftate-Tail was difcontinued ; and fome 
a Devife to James Mitchell ^ whereas if there is any Conveyance 
to Farrer 'tis voluntary, or 'tis a Mortgage, and fatisfied i and 
yet he hath procured the Premiffes to be conveyed from one to 
another, but ftill in Truft for himfelf, fo that the Plaintiff cannot 
tell in whom the Freehold remains ^ but (he is willing that the 
Mortgage (if any) fliould be fatisfied, and that Ame the Widow 
of Jbr. Mitchell fhould have her Dower. 

Therefore the Plaintiff hath exhibited her Bill, claiming as Si- 
fter and Heir to Mich. Ward^ to have an Account of the Profits 
in order to fatisfy the Mortgage, (if any) and to difcover in 
whom the Freehold of the ^remijfes remains; and that flie 
may either bring a Formedon^ or proceed in that which flie 
hath alreadv brought. 

The Defendants by their Anfwcr fet forth a Mortgage to Wm. 
Farrer from Hugh Fawcett^ and a Devife of the Lands in Que- 
ftion by him to Anne his Wife and her Heirs, and a Conveyance 
from her to Wilkinfon and his Heirs, and that the Equity of Re- 
demption belongs to them. 

I The 
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The Lord Chancellor declared, that he ought to afllft a legal 
Right where 'tis not to overthrow a Purchafe; and decreed^ 
that the Plaintiff fhould bring a Formedon in Remainder againft 
William Farrer^ upon the Will oi Hugh Hawortb^ to which he 
Ibould appear gratis^ who fliall be admitted to be Tenant of the 
Freehola to all Purpofes, as if he was really Tenant thereof ^ and 
he fliall not plead Non-tenure, but fuch other Plea as the Right 
fliall be tried at the next Aflifes in Torkfloire \ and if upon the 
faid Trial a Verdid fliall be found for the Plaintiff j yet he fliall 
not have Poffeflfjon until it fliall appear what v^ due for Principal 
and Intereft on the Mortgage, which fliall firft be'paid, together 
with Cofts to Farrer the Mortgagee^ who fliall be examined up- 
on Interrogatories to perfeft his Anfwer to difcover what he 
hath receiv d towards Satisfying the principal Sum and Intereft j 
and that Anne Mitchell fliall enjoy her Dower during her Life. 

But Farrer making Default, and no Body appearing for him, 
tho' duly ferv'd with Procefs as by Jffida^jit it appear d, it was 
decreed againft him, Niji caufa^ CTC. he paying 5 Marks Cofts 
for this Day's Attendance before he fliall be admitted to fliew 
Caufe, dye. 



I / 



Charles Blois, EJqi Son and Heir of Sir William 
Blois an Infant, by the Lady Martha Prior his 
Guardian') Mary Brook Sifier of Sir Robert 
Brook, the Lady Elizabeth Broolc WidoWy and 
Abther of the faid Sir Robert Brook j tofiah 
Child, Daniel Mills and John Price, rlain- 
tiffs. 

Elizabeth Man, Widow of Thomas Man, Efm de- 

ceajed, Defendant. 

Q^lVi Robert Srook being feifed of the Manor and Lands in 
J^Tjud? O the Bill about OBober i66i, purchafed the Manor ofSlm- 
ment under Jied in Ejfex, and borrowed fome Part of the Purchafe-Money, 
H ^V'^a d ^^^^ ^^' ^^^ ^^ Defendant's late Husband procured for him. 
Seals of" and was bound with him to repay, and was likewife bound to 
Debtor and other Perfons for the Debts or the faid Rob. Srook, and had 
Sdllot re- ^upply'd him with his own Money, and had done him feveral 
lating to the Ktitdneffes. 

Term in 

which the Judgment was given, was found hj the Jury on « Trial direSsd out of this Court, 

not to be the AQ and Deed of the Creditor. 

I That 
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That in Michaelmas-Term in the fame Year Sir Robert gave 
a Judgment of 3000/. to the faid Man^ and about five Ycar^ af- 
terwards, (e7>.) 1 8 May 1 666^ Sir Robert did defeafance the 
faid Judgment by an Indenture after this Manner, (c7-2.) That 
in cafe he fliould die without Ifliie, then his Heirs general, or 
his Executors or Adminiftrators fliould within one Month after 
his Death pay to the faid Man^ his Executors or Adminiftrators 
3000/. or fettle Freehold Lands of that yearly Value on him 
and his Heirs ^ and as the Plaintiff fuggefted this Judgment and 
Defeafance was to indemnify the faid Man from all Debts in 
which he was engaged for the (aid Sir Robert^ and after thofe 
were fatisfy'd, then the Judgment was to be vacated. 

That Sir Robert by his Will dated in Febr. 1660, devifed a 
Farm called JVeJileton-Hall to the faid Man and his Heirs, worth 
60 /. per Anmim^ which was a fufficient Recompence for all his 
Kidnefles to the faid Teftator, and left all his Eftate to the Ma* 
nagement of Sir Wm. 2ilois^ and afterwards died j and that Sir 
William Blois prov'd his Will, and fold the Eftate at JVanjiead 
to Jofiah Child^ Mills ^ Trice and others, for Payment of Sir 
Robert's Debts, which were accordingly paid, and fo Man was 
faved harrolefs, who about OUober 1670 died, and made the 
Defendant Executrix ,• and ftie brought fevcral Set Fac againft 
the Plaintiffs as Tenants in Polleflion of Sir Robert 'Brooks Eftate 
in Fffex and Snfiolk^ to fliew caufe why flic fliould not have 
Execution on the faid Judgment ^ and therefore the Plaintiflfs 
have exhibited this Bill againft her to difcover what Debts Man 
her Teftator paid for Sir Robert^ and to be relieved againft the faid 

Judgment according to the faid T>efeafance^ which being under 
oth then: Hands and Seals, and in one fingle Writing, and not 
relating to that very Term in which the Judgment was entered 
could not be pleaded at Law. 

On the other fide it was infifted by the Defendant, that Man 
the I'eftator had lent the faid Sir Robert Urook feveral Sums 
amounting to 3000/. for which the faid Judgment was given 
and defeafanced as aforefaid ^ and infifted that the faid Sum was 
a valuable Confideration for fo contingent a Benefit ^ Sir Robert 
Brook's Eady being young, and then with Child 5 that the faid 
Judgment and Defeafance were executed bona fde^ and without 
Fraud, and the Counter-fccuring Man the Defendant's Teftator 
from Sir Rob. Brook's Debts, was no Part of the Confiderati- 
on of the faid Judgment, &c. neither was the faid Defeafance 
the Aft of Man alone* 

And whereas it was infifted by the Counfel for the Plainti£^ 
that the Devife of the aforefaid Farm to the faid Man in Fee, 
was a fufficient Recompence for the Kindnejfes he had done 
to Sir Robert Brook j it was anfwered^ that could not bc^ 

be- 
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becaufe his Will was made a Year before the faid Judgment was 
given. 

The Court upon hearing this Caufe, directed a Trial at 
Law, whether the Defeafance was the A& of Man^ which 
was tried at the King's Se?icb Bar, and found that it was 
notj and it now being heard upon the Equity referved, and 
the Counfel for the Plaintiff prefling for a new Trials which be- 
ing denied, they moved that the Defendant might accept of Land 
inrtead of 3000/. according to the T>efeafance by which the 
Plaintifls were to have fuch Eleftion ,- and that the Devife of 
Wejikton-Hall to the faid Man^ as aforefaid, might go in Part of 
the laid 3000/. (^c. 

The Court declared, that the Defendant ought to have the 
3ieneft of the faid Judgment for 3 000 /. but without Intereft^ 
and decreed the faid Sum to be paid to her, or Lands to that 
Value, according to the Defeafance ,• and that the Farm deoifed 
to Man be Part thereof, or if his Heirs will quit the faid Fartn, 
then the Heirs of Sir Robert are to fettle fo much on them, clear 
of all Incumbrances, as ihall make up the Value of 3000/. that 
the Defendant fliall have her Cofts at Law, but none in this 
Court, and that if the 3000/. is not paid at fuch a Time, then 
the Bill to be difmiflfed, and the Defendant to refort to her Judg- 
ment i but if paid, then the Defendant is to vacate it on Record, 
or acknowledge Satisfaftion, or aflign the lame to the 'Plaintiffs, 
and at their Charge, or to whom they Ihall appoint, (^c. 



Hatton Farmer, Gent. Plaintiff. 

William Marfton, and Dr. Edward Reynolds, 

Defendants. 

mcntSS'de HTHE Plaintiff having agreed with the Defendant Marfton 
by the Con- X to purchale fome Lands of him, for which he was to pay 
vtti^'''^ 2coo/. at feveral Times, (c;/2.) 790/. at the Sealing the Wri- 
tings, and 1000 /. more within 9 Months after; and having paid 
210/. down, and prepared the Sum which was to be paid at the 
Sealing of the Writings, and came with the fame at the Time and 
Place agreed on ; but there were no Writings prepared, but in- 
ftead thereof, Marjitm the Seller acquainted the Plaintiff that the 
other Defendant 2?g;w/{/j would give 100/. more for his Lands; 
and that if the Plaintiff would condefcend that he fliould be the 
Purchafer, he the faid Marjion would pay back the 2 1 o /. with 
Intereft, to which the Plaintiff oonfented j and the other Defen- 
dant Reynolds promifed that he would become the Plaintiff 'sPay- 

3 matter 
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matter of the faid Principal, Intereft and Charges, if he could 
procure Marftops Order for that Purpofe^ and he refufing to 
give fuch Order, the PUintiflf exhibited his Bill to compel him. 

And the ^^e was dj^areed accordingly, {pif^) that Dodor 
'Reynolds fliould pay the 210 /. witli intereft to Marfton^^c. 



• ■ ■ f • . 



Thomas Haflewood, EJq} Phmtijf 

Stephen Baldwin, Executor of Edward Baldwin, 

deceafedy, Defendant. 

t • ... . z ' '. 

' 1 '^HIS Bill was brought againft an Executor of in Executor, Monpy pk- 
\ to have an Account of the real and perfonal Eftate of ^^^ °"* " 
«>. B^fle-agpod^ the Father of the P^ajinti^j deyiCed ^to the Fa-. ^f called 
uiqr of the Pfdea4ant, ip Truft for ^e Plaiind£f fiQd his i^c^irs, in by an 
and made the ipid 'jtbornas his E^ecut^, Wjhp m^e the ^Defen- JJkhout'Iny 
d^t jbis Ex^cvtOF, and died. Caufc ; he 

, ftall pay 

Intereft for it. 



m. 



The Defendant offered to account, but the chief Queftipn 
was, whether he fliouW-^ay intereft ov not, and as to that 
Matter it w?s fuggefted, that the Money of the Plaintiff s Fa-^ 
thcr was well placed out upon good Securities, and unneceffari- 
ly called in by the Defendant's Father, on a' Pretence to pay 
Debts, but otherwife converted. 

The Court declared, :if qpon Examination before the Matter 
that flbould appear to be true, then Interett fliall be paid for 
what was unneceflarily cJaUed in, but no Intereft for the Rents 
and Profits of the real Eftate. 



M.n n iS/r 



.4. • . * •..'•:. . ; • ■ ' 
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Sir Thomas Davis and others^ Plaintiffs. 
Rowland Dee and others y Defendants, 



'■• 



Where a 'TT^ HIS Bill was, to have an Account of the real and perfonal 
"^crfond E- 1 'E^^^tt of Cba. Bverard deceafed, and t<5 have the fame 
ftfttearc applyed towards the Satisfaftion of a Debt of 1472/. principal 
r°K^a*^^ Money and Intereft due to the Plaintiff from thri £ud Eterard ^ 
thdPaymcDtftJggelting that his real and perfonal Eftate of great Value, came 
of Debts, if to the Hands of the Defendants as Jdmimfiratdr/ or Bxecutors 
Wi^i^lT^"^ of hini the faid Everard. 

iufficienty 

the real fliall be difchargcd; but if fuch Eftate isexprefly charged with the Payment of Debts, 
in fuch Cafe, fo long as it ftands charged, it will draw in the pcrlbnal Eftate to account at a- 
ny Time. 

The Defendant pleads the Statute a i Jacohi of Limitation of 
jBions ; and that ther^ was a former Suit brought in this Court 
in the Year 1 674, by^he fame Plaintiff, and to the fame Purpofe 
as this Suit; and that the Defendant in that Suit pleaded the fame 
Statute of Limitation of Anions, which Plea was allowed as to 
the perfonal Eftate, but difallowed as to the real Eftate. 

And likewife the Defendant farther pleaded to this prefent 
Bill, that long before it was exhibited, (wjs.) in the Year 1670, 
there was a Suit in the Prerogative Court againft the Defendant 
and Cbarles^ Anne and Mary JE/verard Infants, by Charles Carn^ 
waUis their Guardian, in which Suit the Adminiffaration granted 
to the Defendant was repealed ^ and thereupon Adminifbation de 
Sonis non^ &c. with the Will annexed, was granted to the faid 
Comwallis^ in Truft for the laid Charles^ Anne and Mary Eve^ 
rardy who are no Parties to this Suit 5, all which the Defendant 
now pleads in Bar to the Demand of the Plaintiff 

The Court decreed, that where a real and perfonal Eftate 
are both fubjeft to the Payment of Debts, in fuch Cafe, if the 
perfonal Eftate is fufficient, there ought to be no' farther Account 
of the real Eftate j but if the real Eftate be exprefly charged with 
the Payment of Debts, then fo long as it remains fubjedt to the 
Payment thereof, it will draw both Eftates to an Account at any 
Ttime i becaufe the perfonal Eflate ought in the very Nature of 
the Thine to go in Eafe of the real Eftate,- and therefore the 
Statute of liimitations cannot interpofe, or be an^ Bar to an 
Account thereof i and therefore over-ruled the Plea^ as to the Sta- 
tute of Limitations. 

But as to the other Part of the Plea, {piz^ the Want of proper 
Parties to the Bill, it was ordered that the Plaintiff might amend 
without Coils. I 

Thomas 
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Thomas Coleman, Plaintif. 

Thomas Coleman and Quinborough his Wife-, 
and Edward Coleman by the Jaid Quinborough 
his Mother and Guardian^ and the Mafter^ 
Fellows and Scholars of St. BennetV College in 
Cambridge, defendants. 

EDward Coleman^ by his laft Will, devifed to the Plaintiff ^"^.^^^^^^ 
20/. per Ann. and charged the fame on that Part of his chargc/on 
Eftate which fliould remain unfold after Debts and Legacies that Part of 
paid I and it appearing that there was Part of the Eftate fold to thic^^ould 
pay thofe Debts and Lagacies, amounting to 400/. and that the remain un- 
fame were paid^ and an Overplus remained in the Hands ^f^^^^^^S^ 
the Defendant, as well of that arifing by the faid Sale, as thCpgy^The 
Rents and Profits which he had received out of the other Part Lands wre 
of the Eftate which was unfold ; the Plaintift' exhibited his Bill gJ;J^ ^'^^^^^ 
for the Payment of this Annuity. Purchafe- 

Money re- 
mained after the Debts, gPc. were paid: Decreed that the fame, and the Rents of what is ua< 
Ibid, fhaU both be applyed to difcnarge this Annuity. 

And \t was decreed, that the Overplus of the Money of that 
Part of the Eftate for which it was fold, as well as the Rents of 
the other Part unfold, fliould be both applyed to the Payment 
of this Annuity i and that the Defendant fliould account accord- 
ingly, and pay the Overplus as far as it will go, for that is A(^ 
fets of the Teftator s Eftate ,• and what that fells fhort, to be fup- 
ply'd out of the other Part of the Eftate unfold, with Cojis^ 



Nnn 2 Term. 
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Anne Rogers, Plaintijf 

Warwick Bampfield, John Winter and Thomas 

Wane, EJqi Defendants, 



H 



'Enry Rogers being feifed in Fee of a real Eftate to the 
Value of 1 200/. per Annum ^ and being poiTelfed of a 
great perfonal Eftate, by his Will dated 8 May 1672, 
deviled to his Executors and their Heirs all his real 
Eftate, in Truft that out of the Rents and Trqjfits^ drc. 
thereof^ they jlmild pay his T)ehts and Legacies^ (^c. and 
afterwards in Truft for his Kinfman Alexander Topbam 
for Life, Remainder to his firft Son, and other Remain- 
ders over i and made the Plaintiff Anne and the other Defendants 
Executors. 
♦A Codicil is Afterwards the faid Teftator by a * Ccdicil dated i Sep^ 
defined in fember 1 67 2, declared his Mind to be, that all fuch Sums 
L^w^to be an of Money which were left in his Clofet, in his Houfe in 
Aa which Cannington^ fbould he difpofed by the Tlaintiff Anne amongft 

Dif^^firionji fi'^^ ^^^ People y and in fuch Manner as he had direUed 
in^ofpea^ her '^ and foon after the making this Codicil^ he delivered 
of Death, the Kcys of his Clofet, where the Money was, to the faid 
^fh^uf die Plaintiff Anne, and not long after he died at Wejlminjier. 

Inftitution of 

an Executor. And whether a Codicil is made * at the fame Time, or before or after 
the Will, or whether the one mentions the other or not ; yet the Codicil is confidered as Part 
of the VVill. Bom. i. Vol. 140. 

The Defendants, the next Day after the Teftator was bu- 
ried, pretended that the Money in the Clofet was fubjeft 
to pay his Debts, and would have perfuaded the Plaintiff to 
deliver the Keys of the Clofet to* them j which ftie refilling, 
and withall alledging, that by the Codicil it was bequeath- 
ed to her upon the Truft as afbrefaid, they threatned to 

3 break 
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break open the Door; thereupon it was open'd by the 
Plaintiff her felf, where there was found 7500 /. of which 
the Defendants pofleffed themfelves, or the greateft Part there- 
of; and now the Plaintiff exhibited this Bill againft thenij 
that they might repay the lame to her, in order to perform 
her Truft. 

The Defendants confefs the Will and Codicilj and the Open- 
ing the Door of the Clofet, and the Money there found ^ 
but fay that the Eftate of the Teftatoi* at Canningtm deter- 
mined by his Death; and that feveral Perfons claiming an 
Intereft, and demanding Poffeflion of the Houfe, both the 
Plaintiff Anne^ and thefe Defendants in order to fecure the 
Money confented to a Diftribution thereof^ for the Payment 
of Legacies, of which the Defendant Winter received 1800/. 
for Legacies given to him and his Children; the Defendant 
^ampfield received 1800/. for Legacies given to him, and to 
his Sifter the Lady ^DraXy and the other Defendant Warre re- 
ceived 2500/. for a Legacy dcvifed to him, (jrc. 

And now the faid Defendants by their Counfel infiftj that 
the Plaintiff having agreed to the aforefaid Diftribution, it 
ought to oblige her; and if Ihe hath by this Means wafted 
any of the Affets of the Teftator, which were directed to be 
employed in another Manner, ihe ought to make it good, 
and not to draw back the Money from the Defendants, and 
make them refort to the Rents and Profits of the real Eftate 
for their refpeitive Legacies. 

And the Counfel for the Plaintiff Jme argued, that it 
was only faid but not proved, that ibe confented to any fuch 
Diftribution as the Defendants had alledged ; and that admitting 
fhe had confented, yet (ince this Money was a fpecifick Le- 
gacy, it was a Breach of Truft in her to confent, and ought not 
to defeat what was intended by the Teftator by his faid Oh 

dictl. 

The Court decreed the Repayment of the feveral Sums by 
the faid Defendants to the Plaintiff Anne^ and that the fame to- 
gether with the reft of the faid 7500/. which \s in the Hands of 
the Plaintiff, fhall be applyed by her according to the Direction 
and Intention of the Codicil^ ftie giving Security for that Pur- 
pofe, &c. 



WaUam 



iteiVMiitti 
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William Wintle and Margaret his Wife^ Her- 
riot Wafhborne and Rachell his Wife^ Plain- 
tip. 

Barney Carpenter and John Pisburgh, Defen- 
dants. 

William Carpenter being feifed in Fee of the Copyhold 
Lands ^^but the Court-Rolls being miflaid or loft, and 
^Tr^m^" no Body remembring the Admittance of George Carpenter his 
the Bounda- Father ,• he the faid William devifed the fame to his 
ries, fo that Grandfon Robert Carpenter^ who Jnno 3 Car. i . by T>eed and v 
5f Co^y-'^^* iv*//^ conveyed the faid Lands as Freehold^ to Edmund Wright^ 
hold Unds who by * the like Com^eyance fold the fame to one I'ickeridge 
#^ ^n. A and his Heirs. 

diftinguimed 

from the 

Freehold of other Perfons. 

Afterwards Tickeridge commenced a Suit againft Robert 
Carpenter^ on the Covenants between him and Wright y and 
at length it was agreed between them that Robert Carpen- 
ter fliould pay 30/. to Ticker idge^ which was to be apply- 
ed as a Fine to the U^ean and Chapter of Wejlm. (Lords 
of the Manor) to admit T^ickeridge and his Heirs to this 
Copyhold; and that Carpenter ftiould appear at ,the next 
Court to make a Surrender; but before that Time l^icke- 
ridge died, and his Son being then about a Month old, en- 
joyed the Lands for forty-eight Tears afterwards without 
any Admittance, and then (as the Defendants pretend) he 
devifed the faid Lands to them the faid Defendants and their 
Heirs, and did not give the Plaintifi* Margaret^ who was his 
Sifter, nor Harriot IVafhborne^ who was his Eldeft Sifter s Son, 
any Thing by his faid Will. 

Afterwards a Court was held by the faid Tiean and 
Chapter^ and then the Homage prefented the Forfeiture of 
this Copyhold being fold as Freehold by Fine at Commoa 
Law ; and in Confideration of a Fine paid by the Plaintiffs, 
granted the fame to them and their Heirs ; but the faid Co- 
pyhold lying intermixt amongft other Lands of the Defen- 
dants, they to confound the fame, did digg up the Bounda- 
ries^ fo that the Copyhold could not be diftinguiflied fi-om 
3 the 
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the Freehold Lands of the faid Defendants and other Per- 
fonsj therefore the Plaintiffs exhibited their Bill, to preferve 
the Teftimony of ancient Witneffes, and to have Commiffi- 
on to fet out the Buttals and Boundaries of the faid 
Lands. 

The Defendants let forth the Will of Robert Carpenter^ 
by which the Lands were devifed to them and then: Heirs, 
and fet forth that the Debts of the faid Teftator did a- 
mount to near the Value of the Lands; and that they be- 
lieve the Title of the Plaintifife under the T^ean and Cbap^ 
ter^ dye. is not good, for that the Tremijfes ba^e been en-- 
joyed as Freehold for fixty Years and more, and have, du- 
ring all that Time, pafled by ^eed and Fine as Freehold 
Lands, and ought to be fo enjoy 'd. 

The Plaintiffs reply, that fince the Bill exhibited, they have 
obtained a Verdift on full F/oidence^ and Judgment in Fje^^ 
ment ^ and that the Defendants at the Trial gave the aforefaid 
Will, and fuch other Matters which they had, in Evidence 
to the Jury, fo that their Title is now become void both in 
Law and Equity. 

The Court decreed a Commilfion to fet out and diftin- 
juifh fixty Acres of Copyhold Lands, and for that Purpofe 
Witnejjes to be examined to be produced by either Party, or 
to make Ufe of any Depofitions already taken in this Caufe, 
or the l^eed or Will^ (^c. 



I 



1 



. I 



«i 



Morgan 



im^ 
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Morgan ar^ others. Plaintiffs, 
Scud^ore, Defendant. 

Two Year. "T^HIS was, a Bill brought by Copyholders of the Manor 
Value of a X of, &c, againft the defendant Lord of the Manor^ to be 
S°''2Seed a<l™itted to their Copj^hold Tenements, paying a reafonabie 

to be a rea- Fine. 

fonabie 

Fine, to be paid to tbe Lord upon an A^quttfnce. 

The Court decreed two Tears^ Value of their refpeSiveTe- 
neiiients to be a reafonabJi.Fine i and that they b« admft$«d> 
accor^ngly, paying the ^^ Ipine. . 






lA^xy Morgan^ Plaintiff. 
jDtfw^ ' Elizabeth Morga^n, Defendmh 



ii^acy jaU j^ (eifed of thc^ Lands' in the Bill, 6c. which' in the late 



Where a Q I R Antbony Morgan^ Father of the Plaintiff Mary^ being 

Legacy fill " 
be extin&i 



the Eftatc Ufurpation were fequeftered to Olwer St. Johriy of whom Sir 
oMtoi ^hizh Jntbony purchafed them for 3000/. which Money he borrow- 
iLinrdeter- ^^ ^^ ^^^ Omey^ and for his Security, Sir Jntbony demifed 
mined the faid Lands to the laid Coney for twenty-one Years at a 

Pepper-Corn Rent, and he redemifed them to Sir Jntbony for 
ttventy^ Tears ^od. ekven Months^ at and under the ye»ly 
Rent of 600/. for the Bi{kfec;en Tears; and at the Rent of 
a Pepper-Corn for the Refidue of the laid Term of Years. 

Sir Jntbony in OUober 57, made his Will, and devifed to 
the Defendant 100/. and all his Plate, Houftiold-ftuff, and 
Quick Stock, (^c. and to his Executors all bis Efiate tvbat- 
foe'ver^ in Tnift to pay his Legacies; and that they ftiould 
difppfe 1000 Marks to fuch Perfon, and for fuch Ufe as 
the Defendant Elizabetb ihould appoint, dye. and for want 
# of fuch Appointment to the Plaintiff Mary at her Age of 21 

^^j^Tf^ pr Day of Marriage, and made Noell and Sag/ba'Sf 
his Executors. 

I Sir 



lAMSMfei 



•»• !»-«-. 



Term. Mich, jz Car. 2. Arino 1680. 46^ 



Sir Anthony paid the 600 L per Jnnum for the firft. yw^« 
2^^x, according to the Redemfe which was then furren- 
dered to be cancelled j and afterwards by the Reftoration 
of the King, Sir Anthony was reinvefted in his faid EJiatey 
and foon after died without Iffue Male leaving the Plain- 
ti£f Mary his only Daughter; fo that all his Lands came to 
the Right Heirs of Thomas Morgan^ purfuant to a former 
Settlement^ and nothing was left to fatisfy the faid tboufand 
Marks ^ the Redemife to him for twenty Tears and eleven 
Months y out of which the fame was fpecifically to iffue ac- 
cording to the Will^ being now determined and extinguilh- 
ed. 

That the Defendant T)ame Elizabeth prevailed with the 
Executors to renounce, and in Con/ideration thereof fhe a^ 
greed to give a true Account in Writing to the Plaintiff (her 
only Child) at the Age of twenty-one Tears of all the Pro- 
fits which flie Ihould make after the Death of the faid Tefta- 
tor, and pay the fame to her^ thereupon flie adminiftered and 
poffeffed her felf of the Eftate and received the Profits, but 
eidfibited no Inventory i and in Augufi 1571, the Plaintiff at-* 
tiin*d her Age of twenty-one TearSy and then flie required the 
T)efendant to account, which flie rcfiifing, the Plaintiff ixhibit^ 
ed a Bill to compel herj (^c. 

The T>efendant confeffed all the Matters alledged in the 
Bill, but claims the thoufand Marks^ and demands the 
Judgment of the Court whether the perfonal Eftate of 
Sir Anthony the Teftator ought to ftand charged \!^ith 
the Payment thereof^ though the Demife and Redc«iife were 
txpirecl. 

The Court was of Opinion, that the (aid thoufand Mark$ 
was wholly fixed, and had its Dependence on the faid 
t^es which being expired by the King's Reftoration, and by 
the Deceafe of Sir Anthony ^ the faid L^cy was extin(% and 

gone. 

Therefore it was decreed, that the Defendant fliould ac-^ 
count for the perfonal Eftate of the Teftator^ and for all 
Money put bti^ by him at Intereft, and which afterwards 
came tb her Hands fttnn his Death till the Plaintiff came 
to the Age bf twenty-one Tears (except the. Plate, Houfliold- 
fluff, &c.) and to pay to the Plaintift Intereft for what fhe 
(the Defendant) hath received fince the Plaintiff came of 
Age, and brfore, from the refpedive Times the fame were re- 
ceived; and that the Surplus, after Debts and Legacies paid, 
fliall go to the Plaintiff at fuch Times and Place as a Maftcr 
fliall appoint; 

O o o Thit 



^■^ 
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That the Defendant produce all Bonds, Specialties, and 
other Writings which ever came to her Poifdfion, and con- 
cerning the laid Teftator's perfonal Eftate, and deliver the 
fame upon Oath to the Plaintiff, and give her a fuffid- 
cnt Letter (?f Attorney to fue for, receive and recover the 
Money thereon due in her Name with a Covenant not to 
revoke the faid Letter of Attorney ; and the Plaintiff at the 
£ame Time to covenant with the Defendant, to indemnify her 
from all Cofts and Damages which may happen to her by Rea- 
fon of any luch Suit, &c. 



Elizabeth Tanner WidoWy and Elizabeth Tanner 

the younger J Plaintiffs. 

Jafper Chapman, EJqi and Jafper Chapman, 
Fa^ioKj Joiin Powell, Efqi Thomas Birkly and 
John Roufe, Cent. Defendants. 

Mortgage of \ Commiflion of Bankruptcy being iffued againft Nathaniel 
^^'^ l\ ^^ Jonathan "tanner^ the Sons of the Widow Elizabeth 
the Mortga- Tanner ^ fhe a$ Executrix to her late Husband William T^an-^ 
fl^^\.'fi€r^ exhibited her Bill to be let into the faid Oramiflion 
tiic Title oV as a Creditor upon a Bond of 500/. entered into by the (aid 
the Mortga- Nathaniel to Tvilliam Tanner^ conditioned to pay unto him 
S'bc'fm- 250/. and Intereft; and that the other Plaintiff Eiizabeth 
peached by may be admitted as a Creditor on a Bond of looiL given by 
^ nd^decr ^'d ^^^ faid Nathaniel to one Weare for 50/. and Intereft which 
that other^ Aic paid, and likewife that the Plaintiffs might be admttted 
Creditor! Creditors for their Debts, aqd to have the Writings which 
in^p^aykg^ conccm the Widows Jointure, and two Mortgages to be 
their Con- delivered up to them the faid Plaintiff ^ the one made by 
Mon6*^°^ the faid Nathaniel to his Father William aforefaid, for fe- 
^^^^* curing the Payment of 500/. and the other made by Jana-- 
than to the Plaintiff Elizabeth the younger for 300/. and that 
the Jointure of the Widow and the faid Mortgages may be con- 
firmed by this Court, (jxc. 

The Defendant Chapman the Faiftor, agreed to lend Na- 
thaniel and Jonathan zoo I. for the Payment of their Debts^ 
who, to fecure the Repayment thereof, agreed to mortgage 

2 fome 
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fome Part of the Lands in Queftion, in which the Widow 
Plaintiff was to join ; and thereupon the Writings were deli- 
vcred to the other Defendant Hirkfy to draw a Mortgage, 
but he delayed to do it, and refuted to deliver back the 
Writings, and inftead thereof, fued out a Commiflion of Bank- 
rupt againft Nathaniel and Jonathan^ in which he named 
the other Defendants Commiflioners, who threaten to fell 
the Eftate to Chapman the Fador at an Under- Value, and 
to pay the Money to fuch Creditors as they pleafe, and re- 
fufe to admit the Plaintiffs as Creditors, but threaten to ex- 
clude them ; and therefore they exhibit this Bill, that they may 
be admitted into the faid Commiflion, &c. 

The Defendant Chapman the Faftor fays, that Naihaniel 
owed him 200/. and that it was propofed, that he the faid 
Chapman fliould make it up 1200/. and pay it to the faid 
Nathaniel^ who thereupon was to mortgage his Eftate 
•^r fecuring the Repayment thereof to him; and the Plain- 
tiff was to give collateral Security, that the fame fliould be 
free from Incumbrances ^ and thereupon the Writings were 
delivered to Sirkfy to draw the Mortgage, who not ap- 
proving the Security, he with the Confent of the faid Na- 
tbaniel was to keep the Writings till he paid the faid 200/. 
to Chapman ; but he afterwards fent for them, which the Defen- 
dant refufed to deliver. 

In June 1675:, the CommifCon of Bankruptcy was fued 
out, and fometime after the Commiffioners met, and appoint- 
ed the Creditors to pay two Shillings in the Pound to car- 
ry on the Execution thereof^ and then they afligned the 
Eiiaie of Nathaniel and Jonathan^ and the Reverfion of the 
Widow s Jointure to the Defendant and others, for the Be- 
nefit of the Creditors i and therefore infift, that the Wri- 
tings may remain with him for their Benefit, and that the 
Plaintiffs may not be admitted as Creditors, for that the laid 
Commiflioners have proceeded duely, and adjourned the Com- 
• miflion to the Plaintiff s Houfe, where they were admitted Cre- 
ditors for fuch Debts as then appeared. 

The Court decreed the Plaintiflfs to hold and enjoy their 
Eftates under the Jointure and Mortgages fet forth in their 
Bill, and that the lame ftiall not be impeached by the Com- 
miffioners or Affignees of the Statute of Bankruptcy, or other- 
wife ^ and that the Plaintiffs fliall be admitted into the laid 
Commiffion as Creditors, and fliall have Time tg come in 
and prove their Debts, and to pay their Contribution, till the 3d 
of January ^lext, and then to be admitted. 



Ooo 2 But 
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But the JJJignees of the Commiflion are to keep the Wri- 
tings which came to the Pofleflion of the Defendants, that the fame 
may be produced to any Purchafer, or otherwife as Occafion 
fliali require, and as this Court fliall direft • no Cofts on either 
fide. 



Henry Needier, Cent, and Joanna his Wifi^ 

Plaintiffs. 

Thomas Kendall, EfoTy and Mary his Wifc^ and 

Mary Hallett, Defendants. 

Sie^lufe ^Obn Hallett being feifed in Fee of the Lands in the Bill of the 

of Lords J yearly Value of 400 /. had IlTue two Daughters, the Defen- 

cree in^^ dant Mary^ and the Plaintiff Joanna^ to whom, as Coheirs, the 

chrnccry ; faid Lands defcended upon the Death of their Father. 

and upon 

the Petition of the Appellants to examine Witnefles in the Caufe, it was rejc&ed, and the Pe- 
tition dilmifled; and now the Appellants bring a Bill of Review; and it was decreed^ that the 
Defendants ihould anfwer and demur. 

T^bomas Kendall and M/ry his Wife, when Joanna was a- 
bout 1 1 Years old, exhibited their Bill againft her, fetting forth 
their Title to the Premilfes, and the faid Joanna^ by Mary 
her Mother and Guardian, anfwered and fet forth her Title as 
Coheir, &c. and the Caufe being heard 25 Car. 2. and it ap- 
pearing to the Court, that it was their Father s Intention, that 
Mary fliould have the Manor of K. and Joanna the Manor of 
E. the lame was decreed accordingly to them and their Heirs 
refpe^ively. 

But Kendall and his Wife, fince the faid Decree, have entered 
on the Premiffes, and by fome fecret Conveyances have intrica- 
ted the Title of the Plaintiff Joanna^ to prevent her from enjoy- 
ing her Moiety, when her Title was not in Queftion in that 
Caufe i the only Point being wbetber tbe defendant Mary Hal- 
lett had an Eftate for Life in the whole, which was oppofed 
by the then Defendant Joanna \ and the Caufe was carried on 
by CoUufion without any Defence, and not one Witnefs examin- 
ed, fo that the faid Decree ought not to be binding and conclu- 
five to her Intereft, but to be fet afide as erroneous and incon- 
clufive, and therefore the Plaintiflfs have now brought a 2/7/ o^ 
Ketiew to reverfe the faid Decree. 

The 
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The Defendant Kendall and his Wife plead, that Joanna^ 
when Sole, by Mary her Mother^ appealed to the Houfe of 
Lords from the faid Decree^ fetting forth the fame Matters of 
which they now complain ^ arid that if the WitnefTes were not 
examined, nor any Defence made, it was through their own 
Negligence ,- but that in fuch Cafe they ought to have brought 
their Bill of Reoie'W before they appealed. 

And the faid Defendants fay, that the Qucftion before the 
Houfe of Lords, whether the Houfe Ihall examine any Wit- 
nefTes, upon the Petition of the Appellants for that Purpofe, 
was refolved in the Negative ^ and on the Petitioners Motion the 
Caufe was heard on the Merits 20 May 1675, and both the Pe- 
tition and the Appeal were difmiflfed. 

Therefore the Defendants demand the Judgment of this Court, 
whether they ihall make any farther Anfwer ^ but the Counfel 
for the Plaintiff infifted, that the Caufe was not heard and de- 
termined in the Houfe of Lords upon the Merits, but the Peti- 
tion to examine Witneffes was difmiffed, which Difmilfion 
ought not to (land in the Plaintiflls Way, to hinder them from 
the Benefit of their Bill of Review ^ and prayed that the fame 
might be fet afide. 

The Court decreed, that Kendall and his Wife fhall either 
anfwer the Bill of Keview^ or demur on the Errors there- 
in contained, without Cofts on either Side, and the Benefit of 
the Order of Difmiflion by the Lords in Parliament, \s faved to 
the faid Defendants. 



Thomas Smeaton, Flaintiff. 

John Povey, Remigius Vanleemputt , Nicholas 
Vanleemputt and Mary his Wie^ James Mag- 
nes, Francis Ck)ufin, and Richard Samuel and 
others^ Defendants. 

C Harks Smeaton^ the Father of the Plaintiff, by his laft Fraudulent 
Will dated in November 1661, devifed his faid Lands, ?c">?™c"^ 
called Welbcurn and G. in Torkjhire, to Ruth his Wife, andg.^J^*^ 
to the Defendant Tovey^ and their Heirs, in Truft to fell the 
fame to pay his Debts, and to raife Portions for his younger 
Children, and foon after died. 

Before 
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Before the faid Lands were fold Ruth died, and Tovey^ the 
furviving Truftee^ fold Welbotime for 2200 /. which, as it was 
fuggefted, was more than would pay the Debts ; and he alfo re- 
ceived the Profits of the Lands in G. for feveral .Years. 

Remigius Vanlemputt lent the faid Tovey 500 /. towards the 
difcharging the Debts, as he pretended, for the Repayment 
thereof with Intereft, the Plaintiff T'bomas Smeaton joined with 
him in a Mortgage of the unfold Lands in G. to the other De- 
fendants James Magnes^ (^c. in Truft for the faid Remi- 
gius^ drc. 

The Mortgage being forfeited, the faid Remigius and his 
Truftecs, and T(yvey^ on Pretence of a Marriage between the 
Defendant Nicholas ^ the Son of Remigius^ and Mary the Daugh- 
ter of Pot'ey^ fettled the Premiffes on the faid Nicholas and 
Mary his Wife, and their Heirs, in Breach of the Truft repofed 
in To^ey^ tho' the Plaintiff was intitled to the Equity ot Re- 
demption ,• therefore he exhibited this Bill to redeem, drc. and 
to fet afide the faid fraudulent Settlement. 

This being the Truth of the Cafe, the Court decreed, that 
the Plaintiff iliould redeem, if Twey had not paid as much or 
more to difcharge the Debts of the Teftator, than the whole E- 
ftate devifed by him for that Purpofe was worth, of which the 
Maftcr was to take an Account, and if he found T(wey indebted 
to the Teftator's Eftate, then he was to take an Account of the 
Mortgage Money, and the Intereft, deducing the Profits; and 
upon the Plaintiff s Paying to Nicholas and his Wife what ihould 
be found due on the &id Mortgage, it was decreed^ that they 
fhould reconvey the Premiffes to the Plaintifif and his Heir% 
freed of all Incumbrances by them, &c. 

The Mafter found Tovey indebted to the Teftator s Eftate 
2600 /. and reported 636/. due on the Mortgage, which Re- 
port was confirmed, and the Money ordered to be paid on a 
certain Day, and the Settlement fet afide, dxc. 



Charles 




mtm 
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Charles Lewis, Plaintiff, 
George Lewis, Defendant. 

E7)fnufid William Lewis^ being fcifed of the Lands in the ^y^^^ ^ 
Bill mentioned) did, on the Marriage oi Jme his Daugh-Deed 01^ 
ter with Sir William Lewis^ fettle the fame on the faid Sir ^^^^ Jvi- 
William and Arme^ and the Survivor of them for Life, Re- fuppreffcd 
mainder to the Heirs of the Body of the faid Jmey who had by cither 
Iffue Edward^ Tbmasy the Plaintiff Charles Lewis ^ and TVil-^^^ ^^^ 
Uamy and the Defendant George Lewis their youngeft Son. quity will 

always pre- 
fume a Title againft him who fupprelTed iU 

Afterwards Sir William and Anne his Wife, and Edward 
their eldeft Son, joined in a Hne^ and by Deed declared the 
Ufes to the faid Sir William and Anne^ and the Survivor for 
Life, Remainder to Edward and the Heirs Males of his Body, 
Reniuinder over, &€. which Deed was delivered by the Plain- 
tiff to the Defendant George Lewis^ that it might be ihewed to 
one Edmund Lewisy but 'tis now detaiiled from the Plaintifll^ 
who thereupon exhibited a Bill in the grand Seflionsi and it 
appearing to the Court that there was fuch a Deed, and that 
the Defendant had confefled it, and that it was once in his Pof- 
feffion, the Plaintiff obtained a Decree that the Defendant fhould 
bring the Deed into Court, which he refiifing to do, was 
profecuted upon Contempts to Sequejiration -^ and now* the 
faid Defendant in that Caufe brought a Bill of Appeal in this 
Court, denying that ever he had fuch a Deed as the Plaintiff 
in that Caufe claimed. 

But it appearing to the Court, that he had once Confeffed he 
had fuch a Deed in his Poffeffion, the Lord Chancellor decla'^ 
red, that where the Evidence is fuppreffed by either Party, a 
Court of Equity will always prefume a Title againft the Per- 
fon fuppreffing it, until the Evidence be produced 1 and that 
the Decree of the Court of Grand Seflions was made upon 
juft Grounds, and therefore ordered this Bill of Appeal to be 
difmiffed ; and the Counfel for the Plaintiff infifling, that by 
Colour of this Bill of Appeal, and upon a Pretence, that 
the Decree of the Grand Sefldons could not be warranted in 

Equity, 
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• Whetethe Equity, the Defendant had got the * Sequejhration to be fet 
Defendant afide, and was reftored to the Pofleflion of the Premiffes, and had 
^dnSk ^v^*^ ^"*^ received the Profits, which of Right belonged to the 
Contempts PlaintiC 

to a Seque- 

ftration, and that removed upon a falfe t*rctence^ the Plaintiff &m\\ have « Writ of Re- 

ftitutioD, «nd the Defendant wall account to hi'in for what he had received. 

Therefore the Court ordered, that the Mafter fhould take an 
Account of the Profits received by thb Defendant fince he was 
reftored, and what fhall appear to be received by him, that he 
forthwith pay it to the Plaintiff; and that he be reftored to the 
Poffeffion of*^ the Premiffes ; and that a Writ of Reftitu^on ihall 
iffue for that Purpofe ; and that he fhall be put in the fame Con- 
dition he Was in, at the Execution of the Decree of the Gran^ 
Sef&cms ; and in the mean Time the Signing and Inrolling the 
DifinifTion of the Bill of Appeal to be fufpended. 



Robert Vaulx, Robert Tyrrell and George Whiter 

head, Plaintiffs, 

Hehry Shelley, Leonard Thompfbn and John 

Thompfon, Defendants, 

A verdia "KMJrgoret Haiiy Widow, having IfTue by her firft Husband 
JS^jft^p?^ iVl one Son c2XLcd tbomas Hall, and being feifed in Fee of 
Meding.'b the Lands in the Bill, fhe married the Plaintiff *tb&mas Vaubt, 
an inferior who enjoyed the laid Lands during her Life, and fhe dying 2i 
SSr Md *^^ Year i ^70, he, by the Cuftom of Gavelkind, was intitled to 
the Plaintiff a Moiety thereof, during his Widowhood, by the Curtefy, &€. 
Ml that and Tbmas Hall, ' her Son, was intitled to Ac other Moiety, 
deredtopayWho being an Iiria^t, the Plaintiff Vaulx was appointed his 
all the Cofe Guardian, and thereu|>on got Poffeffion of the Whole, and edu- 
bi^ *"** cated the faid Infent, who died about a Year after his .Mother, 
and without Iffue. 

The Plaintiff being thus in Poffeflion, one Bjuth SbeUey and 
Teter Gerrard, in the Right of Sufan his Wife, pretending 
themfelves Coufins and Coheirs to the faid Infati^ demanded 
Poffeffion of the Premiffes j and thereupon the Plaintiff not 
knowing his own Title to a Moiety, as Tenar^by the Curtefy, 
(3'c. attorned Tenant to them. 

* Afterwards 







Term. Mich. 32 Car. 2. Anno 1680. 

Afterwards the Defendant Henry Shelley^ as Agent for his 
Grandmother Kutb^ treated with the Plaintiff Vaulx for the 
Purchafe of Ruth's Intereft^ and thereupon it was agreed^ that 
Vaulx fliould pay 240/. for the lame, upon Condition that 
Henry Shelley fliould within fix Weeks, &c. produce a fufficient 
Authority from the faid Ruth for the Sale thereof ^ and all the 
Writings concerning the Premifles, for Gounfel to perufe, and to 
be fatisfied in the Title 5 and that a good Conveyance thereof 
might be made to the Plaintiff, who exprefly alledges that he 
was not to pay the faid 240 /. until fuch Conveyance was exe- 
cuted. 

The VhintiSVaulx not hearing from Shelley feveral Months, 
took himfelf to be difcharged of this Agreement -^ and afterwards 
being informed of his Title to a Moiety as Tenant by the Cur- 
tefy^ he brought an Ejedhnent, and recovered a Verdid for the 
fame before the Lord Chief Jujiice Hale at the Aflfifes in Kent^ ^ 
and having fome Concerns at ^Berwick upon Tweedy he fent the 
faid Henry Shelley thither to collect the Rents of his Tenants, 
which he did, and the faid Shelley collected 60 /. and was in* 
debted to the Plaintiff Vaulx 15/. for a Houfe, and he often 
fending to him to account, but receiving no Anfwer, Vanlx the 
Plaintiff went to "Berwick.^ and there he was arretted by the 
laid Shelley^ by Procefs out of "Berwick Court for the faid 
240 /. and tho' he tendered a Plea upon Oath to the Jurif- 
diiS^on of that Court, yet it would not be allowed, and af- 
terwards he brought an Habeas Corpus^ (jyc. and that was not 
obeyed, but he was committed to Prifon for Want of Bail, and 
afterwards the Defendant Leonard Thmnpjbn^ by Combination 
with Shelley^ was accepted to be his Bail for 240 /. tho' he 
was a very poor Manj and then Shelley declared and got a 
Verdift and Judgment againft Vaulx for 240 /. in Berwick 
Court. 

Vaulx taking it to be a Kindnefs that Leonard Thompfon 
was Bail for him, procured the other Plaintiffs, Whitehead and 
Tyrrell^ to be bound to the Thompfons (the Defendants) in a 
Bond of 480 /. to indempnify Leonard Thompfon from being 
Bail, as aforefaid, who foon after rendered himfelf to Prifon, 
and theq he put the faid Bond in Suit ^ and thereupon Vaulx 
the Plaintiff brought a Writ of Error on the Judgment in Ber-- 
wick Court, but that was difallowed, fo tfiat he was profecuted 
for the 240 /. and Whitehead and Tyrrell upon the Bond for 
480 /. and therefore they exhibited this Bill to be relieved, 
and that Shelley might pay the 60 /• and 50 /. to the Plaintiff 
Vaulx. 

The Defendant Shelley in his Anfwer fets forth, that he had a 
Title to the Intereft of Ruth Shelley^ and that the 240 /. was 
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to be paid before any Conveyance was to be executed thereof; 
that the Conveyance was accordingly tendered to Vaulx with- 
in the Time agreed on; and doth not deny the Proceedings ia 
Berwick Court. 

The two Tbompfons fay they are Strangers to the Agreement 
between Vaulx and Rutb Shelley^ but that they were Bail for 
him, as aforefaid^ and that Leonard was in Execution for fevc- 
ral Months, and expefts his Damages, &c. 

Upon the Hearing this Caufe, the Counfel for the Plaintiff 
infifted, that Henry Shelley ought not only to bear the Cofts 
and Damages of the Plaintiff, but of the faid Leonard T'homp- 
fon^ becaufe he was the Wrong-doer in arrefting the Plaintiff 
and imprifoning his Bail on a Verdift and Judgment fo unjuftly 
obtained, contrary to all the Courts and Rules of Law; the 
the Judge of that Court in Berwick having difobeycd all the 
Procefs of the Courts at Wejiminjier^ as aforefaid ; and had 
likewife difobeyed the Order or this Court, by which the 
Plaintiff was commanded to bring the 240 /. into Court, and 
then Leonard T^ompfon to be difcharged out of Execution, but 
he was (till kept in Cuftody in Contempt of that Order, by 
Reafon whereof his Damages were increafed ; and therefore af- 
ter he was difcharged he brought an Adion againft the Plaintifis 
upon a ^antum damnificatus^ and hath recovered a Verdift 
and Judgment for 80 /. Damages, &c. 

The Court decreed, that the Jlidgment in Berwick Court 
Aiould be fet afide, and a perpetual Injunction againft the fame, 
and the Matter to tax Cofts for the Plaintiff Vaulx^ m Re- 
fpeft to that Profecution and Recovery in that Court, and like- 
wife his Cofts in this Court againft Shelley ; and decreed ^tbomp^ 
fojis Damages to be paid likewife by the faid SheUey^ with his 
Cofts both at Law and here, and the 240 /. to be taken out of 
Court by the Plaintiff Vaulx ; and that Leonard Tbompfon de- 
liver up the Bond of 480 /. to Whitehead to be cancelled, and 
to releafe all Actions brought thereon, and likewife the Vcrdift 
by him obtaihed for 80 /. Damages, &c. 



Nicholas 
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Nicholas Paine and Elizabeth his Wife, PlaitP' 

tiffs. 



N 



Robert Bromfall, Thomas Bromfall^ Alice Brom- 
fall Infants^ by John Peck their Guardian^ and 
John Peck, and Mary Killett, WidozVy Defen- 
dants. 

JOHN ^rcmfall^ late the Husband of the Plaintiff EHzahetb^ Bill for * 
being feifed in Fee of the Lands in the Bill, &c. did, by In- J^?^"*]^? . 
denture of Bargain and Sale ig Jpril i66oy made beeween him^p^rtofthe 
of the one Part, and John Peirce and the Defendant Robert perfonai e- 
Sromfally of the other Part, fettle the PremifTes in Jointure on husband ^^' 
the Plaintiff Elizabeth his then Wife. a Freeman 

But Robert "Brcmfall the Defendant hath got the Poflfeflion ^^ ^"^^^ 
of the real Eftate, and delivered it up to Alice the Daughter of 
John by a former Wife, and hath likewife po(re0ed himfelf of 
the perlbnal Eftate of yobn^ tho' by the Cuftom oft Ij)ndon the 
faid VXixViXi^ Elizabeth ought to have a third Part tnereof, as 
Ihe is the Widow of a Freeman. 

That John Teck claims a Title by Virtue of a Mortgage, 
which he pretends is precedent to the Marriage-Settlement, but 
refufes to difcover the Deed ^ therefore the Plaintiflfe have ex- 
hibited a Bill for a Difcovery of the faid Deed and Settle- 
ment, and Incumbrances and the yearly Value of the Lands, 
together with the Value of the perfonal Eftate ; and that the 
Plaintiff Elizabeth may have a third Part thereof, and be let in- 
to her Jointure. 

Robert and Jlice ^romfall anfwer and fay, that John was 
feifed of the Reverfion in Fee of two Thirds of the PremifTes, 
expedant upon the Death of Elizabeth Wiljmore^ who furvived 
John ; and the other third Part, after the Death of the faid Wilp^ 
morey defcended to Alice^ as the only furviving Daughter and 
Heir of their Mother, the firft Wife of the faid John Srom- 
fall. 

They believe no fuch Marriage-Settlement was made by 
John^ but that he left the faid Mice and two more Daughters 
by his firft Wife, very young at the Time of his Eteath^ 
that the Plaintiflf Eliz^beth^ their Mother in Law, taking no 
Care of them, the faid Robert their Uncle entered and re- 
ceived the Profits of the real Eftate, being 38/. per Jnnum^ 
out of which he paid Taxes and the Interdl of 200 /• prin- 
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cipal Money; and the Refidue was towards the Maintenance 
01 the Children* 

And as to the perfonal Eftate^ ^obny by Deed-Poll dated in 
yanuary 16605 in Confideration of 140/. fold the fame to 
Elizabeth Wilftmre^ there being fo much due to her from him ^ 
and that the laid Wilfmofe is dead, and he is Executor, and by 
Virtue thereof intitled to the faid perfonal Eftate* ' 

T^bcmas Brmfall claims under an Affignment of a Mort- 
gage made by John "Bromfall of fome Part of the Premiflfes for 
fccuring the Repayment of 1 00 /. and Intereft, and the De- 
fendant Mary Kiflett claims under a like Mortgage for the 
like Sum. 

And John Teck fays, he was chofen Guardian by Jlice^ dnd 
that he hath all the Deeds and Writings concerning her Title 
to the PremiiTes, which he keeps to defend the fame, and that 
he hath taken the Accounts of Robert jBromfall^ and found that 
he had expended 50 /. more than he received. 

The Court, upon hearing this Caufe, was latisfied that the 
Plaintiff, in Right of his Wife Elizabeth^ was well intitled to 
her Jointure made by her firft Husband^ but fubje£t to the 
faid incumbrances. 

Therefore ordered Robert ^romfall and John Peck to ac- 
count for the Rents and Profits fince the Death of E/tzabetb 
JFi/finorey allowing for Intereft-Money, Repairs, Ta^es, and what 
hath been expended towards Maintenance of the Children ; and 
what fliall appear to remain afterwards in their Hands, fliall be 
applied towards the Difcharge of the faid Moragages, fo far as 
the fame will reach. 

That j^/ice Sromfall paying two Thirds, and the Plaintiff 
Paine and his Wife paying the other Third, what Ihall appear 
to be due on the faid Mortgages, the fame fliall be reconveyed 
to the faid Jlice and her Heirs, free from Incumbrances j and 
the Plaintiff and his Wife, on Redemption of the Premiffes as 
aforefaid, fhall enjoy the other third Part as the Jointure of the 
faid Elizabeth^ during her Life. 

And that, if Jlice ftiould refufe or negleft to redeem at a 
Time to be appointed for that Purpofe, then the Plaintiffs fhall 
be at Liberty to do it, and fliall hold the fame mortgaged 
Lands till they are fatisfied both Principal and Intereft, &€. 



3 

George 
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George Skapholme, Plaintiff, 

Theophilus Hart and Margaret Hart, Widow^ and 

Warner Hart, Defendants. 

MJttbew Satfon, late of London^ Skinner^ being feifed of A Uwycr 
Copyhold Lands in Torkjhire of the yearly Value of jfo l^^ * ?oni 
fei- Jnnum, furrendered the fame to the Ufe of his Willj and cuSit, to 
about 19 ^December 1664, devifed the faid Lands to John Hoi- convey one 
gate and his Heirs, and fdon after died j and before the faid ^*£t e^^J" 
tiolgate was admitted, he died an Iv^ant Inteftate, and without him for ye- 
Iflbe, fo that the Premilfes being in Nature of Gavelkind^ de- coyenng «•»« 
fcended to John Skapholme^ and to the Plaintiff George his^u^Bond 
Brother, as Coufins and Heirs of the faid Holgate^ and foon af- was fct »- 
ter the faid John Skaphohne died, fo that the Whole defcended £„*^o *** 
to the Plaintiff, who ought to enjoy the fame. more thui 

what was 
afhially laid out in recovering the Eftatet 

I 

But being in his Minority, hd dicl not enquire into his Title, 
till about 3 Years paft he applied himfelf to one Hart a Coun- 
fellor at Grafs-Imi^ who undertook to recover the faid Lands 
(or the Plaintiff, but would not proceed unlefs the Plaintiff would 
give him a Bond of looo/. Penalty, conditioned to furrender 
one Moiety to him and his Heirs, When recovered, Which Bond 
was drawn by the faid Harty and tendered by him to thfe Plain- 
tiff to execute^ and which at the Perfuafion of the faid Hart 
was executed accordingly. 

Afterwards Hart^ betore he recovered the faid Lands, made 
his Will j and devifed the faid Moiety to Warner Hart (the De- 
fendant) his Son and Heir, and made the other Defendants Exe- 
cutors, and died ^ who pretend, that their Teftator Recovered thd 
Eftate, and threaten to put the Bond in Suit 5 and therefore the 
Plaintiff exhibited this Bill to have the faid Bond delivered up^ 
and that Warner Hart may releafe the Eflate fo devifed to 
him as, aforefaid. 

This being the Cafe, the Court declared, that the faid Bond 
was unduly obtained, and ought to fecure no ttiore than what 
the Tcfhtor Hart had aftually laid out in recovering the laid 
Eftate, which the Mafter is to examine and certify ^ and to make 
reafonable Allowances for his Carc^ dxc. deducting the Profits 
received by the faid Teftator Hart^ or the Defendants, or other- 
wife j and on the Plaintiff's Payment of what ftidl appear to be 
due, (if any Thing) 'tis decreed, that the laid Warner Hart 

fliall 
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fhall convey all his Right to the Prcmiffes to the Plaintiff, dif- 
charged of all Incumbrances, &c. and fliall deliver up the faid 
Bond, ^c. 



Chriftopher Woodhoufe, John Feild, and federal 
other Creditors of Sir Richard Combes, Plain- 
tiffs. 

William Cotton, Efc[i Richard Combes, £pp and 
others the Heir and Trufiees of the Jatd Sir 
Richard Combes, Defendants. 

The p^fo- Q IR Charles Combes being indebted to the Plaintiffe and others 
nal Eftate O in the Sums mentioned in the Bill, and feifed in Fee of 
Debtor and^^"^^ therein mentioned, did, by his Deed dated in Jpril i6j^^ 
fome of thcdemife the fame to his Truftees the Defendants for looo Years, 
Goods ta- in Truft, that by Mortgage or Sale thereof they might raife 
^•^^^ fljff Money to pay his Debts mentioned in a Schedule to the faid 
be brought Deed annexed, the Surplus, after Debts paid, to be to him and 
ibmil^Eftate ^^ Affigns, and the faid Truftees to reconvey unto him or them 
imd to go ' what fhould remain unfold after Debts paid. 

in Difcharge 

of his DebtSj in Aid of his real £ftate« 

The Truftees entered on the Premiffes, and pofTefTed tbem- 
felves of the perfonal Eftate, but refiifed to pay the Creditors ; 
pretending, that after the faid Demife, Sir Richard conveyed 
the Inheritance to them, fo that the Term of looo Years was 
merged 'y and that by this fecond Deed other Trufts were decla- 
red for fome other Creditors, and Debts not mentioned in the 
former Schedule, which the Plaintiffs infift is a Breach of the for- 
mer Truft ; therefore they have exhibited this Bill, that the Tru- 
ftees may fell and account for the Profits fince the faid Deed of 
Truft, and for fo much of the perfonal Eftate which came to 
their Hands ; and that the Plainti£(s miay be paid their refpedivc 
Debts with Intereft. 

The Defendants confefs the Deed of Truft in jipriliSj^j but 
that at the Sealing and Delivery thereof Sir Richard declared 
he owed no more than what was comprifed in the faid Sche- 
dule, excepting only fome Debts which were fecured on his Co- 
/pyhold Eftate. 

3 That 
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That the Defendants, foon after the Execution of that Deed 
of Truft, took up feveral Sums at Intereft, fet forth in an Ac- 
tount annexed to their Anfwer, and afterwards difcovered feve- 
ral other Debts owing by Sir Richard^ and not mentioned in 
the faid Schedule, and that the Freehold Eftate was int4iled by 
his Father j and thereupon Sir Richard^ foon after the faid Deed 
of Truft, levied a Fine, and declared the Ufes thereof, C^r. on 
Purpofe to bar the Eftate-Tail, and to deftroy the faid Deed o^ 
Truft. 

And afterwards the Defendants, by the Dire^Stion of Sir J?/- 
. chard^ prepared another Deed of Truft in May next follow- 
ing the Date of the fame Deed, by which the Defendants were 
to ftand feifed of the Premiffes, in Truft for the Payment of the 
Debts in the firft Schedule, and other Debts fince difcovered, 
which were inferted in another Schedule to this laft Deed an- 
nexed i but that Sir Richard would not execute this Deed, be- 
caufe fome Debts mentioned in this Schedule wereXecured on his 
Copyhold Lands. / 

But the Truftees fay, that they afterwards made up their Ac- 
counts, and delivered the fame to Sir Richard^ who approved 
thereof by fubfcribing his Name ^ and that they finding other In- 
cumbrances to which the Truft- Eftate was liable, they cannot 
procure Purchafers whereby^ the Plaintiffs may be fecured of 
their Debts ; and as to the perfonal Eftate, they deny that they 
ever received any Part thereof. 

At the hearing this Caufe, the Plaintiffs by their Counfel in- 
fifted, that the Defendants had broke the Truft by their ac- 
cepting the new Deed of Truft, whereby the former Deed was 
merged^ and this without the Confent of the Plaintilfsj or any 
other the Creditors of Sir Richard^ for whom they were in- 
trufted; and that the Debts in the firft Schedule ought to be 
paid before the Debts mentioned in the other Schedule. 

To which it was anfwered, that there was an apparent In- 
tention, that all the Debts in both Schedules Ihould be paid, 
as far as the Eftate will go to pay j and that it did not ap- 
pear the Truftees had done any Thing in Breach of theu: 
Truft. 

yhe Court was of Opinion, that the Truftees were not guil- 
ty of any Breach of Truft, but decreed them to account for 
what they raifed or received out of the Eftate conveyed to 
them as aforefaid, and therewith pay the Debts mentioned in 
both Schedules; except fuch Debts which are fecured on the 
Copyholds, which fhall bear their own Burden, and ihall be 
excluded out of the Account, as not being included in the Truft ; 

and 
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and the real Incumbrances are to be fatisfied according to the 
due Courfe and Order of Law ; and the reft of the Schedule- 
Debts are to be paid in Prq>ortion, as £ar as the EAate will 
extend ; the pofonal Eftate to be accounted, and to come in Aid 
of the real Eftate, towards Satisfa^ion of the &id Debts; and 
it appearii^, that fome Goods were taken by the Sheriff in Exe- 
cution for a Debt due to one Cbwky, it was decreed that 
ihould be brought into the Account of the perfonal Eftate; 
and it was ordered, that the Truftees fhall be allowed all juft 
and neceflary Chaises expended by them in the Execution of 
the laid Truft. 
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T^o a Bill of Tiifco'very of fraudu- 
lent Conmyances in Trejndice of 
a Mortgage. 240 

Te? a Bill for a Legacy for Want of 
proper Tarties. 243 

To a BiU^ for that the Equity cf 
the Thintiff is founded on Pay- 
ment of ^ s. which is too fmalfa 
Sum for a Decree. 253 

1^0 a Bill againji an Executor^ to 
compel him to account before he 
go beyond Sea^ for that it is in 
Nature of a ^e exeat Regnum. 

257 

To a Bill where the Title was un- 
der a Leafe for three Lices^ 
and did not az'cr that any of the 
Liz^es were livings allowed^ but 
without Cqfts. 270 

To a Bill of T>ifcovery of a Debt 

due^ &c. for that the Admini- 

Jiratrix of the fuppofed Debtor 

was not made a Tarty. 303, 335 

To a Bill for the Difccoery of an 
Agreement^ for that the Tlaintiff- 
had not fet forth the Subjiance of 
the Agreement allowed. 385 

To a "Eill^ for that the Tlaint\ff 
claimed a Gift from a Feme Co- 
vert who is not capable by Law 
to give. 387 

To a Bill of Difcovery of a Tortion 
which the wife brought to her 
Husband^ for that the Tlaintiff 
Jhewed' no Title to have a Difco- 
very. 397 

Tq 
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To a ^ill to difco^er a Tattle to an 
Hotife in London, for that the 
Plaintiff is barred by the Statiite 
for rebuilding the City^ ocer-nded. 

Page 427 

To a Sili of T)ifcccery i:ohat Leafes 
were made^ for that the TPlaint{ff^ 



Of a 1000 L by his WHK and about 
5 Tears after'wards the Tejiator 
made a Codicil reciting therein^ 
that he hadgi'oen his Wife 1 000 1. 
and now he gave her 1 600 1. de- 
er eedjhe fl^aubai-e that Sum^ hut 
not both. Page 2po 



did not make Oath that be had\Of a Jewels wijhing her all Happi- 
not the Leafes or Counterparts I nefs^ and 500 1. and afterwards 



thereof. 



444 



Departure, ^c. Tiemmrer for that 
the Replication was a Depar- 
tm e from the Hill. 426 

Devifc of an Annuity by the Tefiator 

Coleman, to any of the Name of 

Coleman, who floould be Jit to be 

a Student^ and Jlmdd refide in | 

jtich a College^ &c. . 3 o 

Of Lands to his Kxecntors for 1 5 
Tears ^ with a Tcwer gicen to 
them to nominate which of the Sons 



by a Codicil, be deiifed to the 
fame ^erfon 500 1. in Silver, de- 
creed Jl^e Jloall haze both tbefe Sums^ 
_ 294 

To William the Eldeft Son of Charles 
who in Truth was bis Eldeft Son, 
btit bis Name w<is Andrew ; de- 
creed a good T)ecife^ though to 
one by a Wrong Chrijiian Name. 

403 
Of his real and perfonal Eft ate fr 
Tayment of T>ebts^ if the perfonal 
F ft ate fall Jhort j the Heir was 
decreed to join with the Executor 
in Sale of the Lands. 415 



of N. M. Jlooidd haoe the fame ; 
decreed that they fhotdd nominate 
within ftich a Time^ otherwife\T>i^Tn\^\on of a 3iill /igned avd enrol- 
the Court would nominate one. led^ was pleaded againft a Re- 

53 leafe of the Equity of Redemption^ 

Of Lands fubjeU to the Tayment of and good. 46 

3000 1. decreed that upon bring- Of a former ^i II for the fame Mat- 
ing the Money into Courts the ter was pleaded. 46 
Lands jhall be difcharged. 6 1 7)ifmiJ/ion was decreed, and then an 

Of a Copyhold to a Charity good Attachment is in Nature cf an 
without a Surrender to the Ufe of Execution at Law. 253 

the Will. 75 

Of a perfonal Eft ate to one for Life, 
Remainder ovtr, good. 1 1 6 

To a San paying bis Sifter 500 1. and 
for T>efault thereof to her and her 
Heirs. 231 

Of bis perfonal Eft ate ^ and of bis 
Lands for 7 Tears^ on Condition 
be pay the Teftators 7)ebts with- 
in that Time^ which be did not^ 
yet the T>ebts were decreed to be 
paid. 278 

3 



Dower decreed out cf the perfonal 
Eflate^ and if that fall Jhortytben 
Ota of the r^alEftate. 134 

The Husband purcbajed Lands (f 
Tenant for JUfe^ who gave colla- 
teral Security y that bis Son and 
Heirjhould convey the Inberitance 
when of Jge; the Husband died 
before any Conveyance made; the 
Wife Jhatl not be endowed qftbofe 
Lands. 368 

£. Evi- 
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E. 



Evidence: Wbere a Copy of a l^eed 
to lead the Vfts (f a Fine^ was 
allowed to be Evidence. Page 302 

When fupprelTed by either ^arty^ the 
Court wiu intend a Title againji 
him who fupprejfed it. 471 

Exchanged Lands confirmed and de^ 
creeato be enclofed. i S, 1 44 

Execution Jhallnot be beyond the Ve^ 
nahy of a Charter-Party, though 
more may be recoteredin Dama- 
ges. 43 5 

ExecutDr decreed to account for X/^* 
gaciesy tho he pretended a Title 
to theperJbnalEftate. 1 2 y 

Sillagainjl him to exhibit an Inven- 
tory^ and to giw Security to dc- 
count before he go beyond Sea. 

He carried on a Trade with the Te- 
fiator^s Stocky decreed to account 
for the Profits of that Trade. 381 

Executors jhall be intendedTruftees^ 
though not named as fuch. 43 2 

Extent: ^ill to haw other hands 
re-extended^ the T)efendant pleads 
the former Extent^ and an Jnaui-^ 
fition^ and a Liberate, and held 
good. 287 

Extent on an old dormant Statute^ 
theXPlaintiff was relieved. 331 



F. 



Fadlor not alhwed to Tlace any Thing 

to Account under the Title of gene- 

ral Expences. 1 1 7 

FaUor in the Indies died^ his Admi^ 

* nijirator was decreed to account. 

125 



Felony : Forfeiture of Lands on A 
OmviUion of Felmy^ under which 

the T>efendant claimed. Page 249 

« 

Feme Covert decreed to difpife what 
Jhe bad got hy ber own bidi^iry^as 
ifjhe bad been a Feme Sole. 55 

Tnfi created by wbicb jhe was to 
baoe an Eftate for Life^ infwb 
Lands fo as Jhe fettk ber own 
Lands on ber Husband and bis 

fte, wbicb Jhe was wiUing to 
upon con^hmngber Efiate for 
Life, 6y 

Jttttuip Jettled on, ber for Lifoy Jhe 
and ber Husband joinedin a Fine^ 
and mortgaged toe Lands out rf 
wbicb tbe Jnmdty was iffuingytbe 
Mortgagee having Notice of this 
Annuity : decreed that by tbisTia6 
Jhe bad not exti^uijhed ber An* 
nuity* vjj 

She took a Sond in tbe Name of ber 
Servant y in Trufi for ber f elf , ber 
Husband died^ and tbe Obligor 
paid tbe Money to bis Jdminijira' 
tor^ and good* 330 

IDeviJe of looL to ber, wbicb Jhe 
gave to H. W. wbo exhibited Hs 
SiU for it, to wbicb tbe 'Defen- 
dant demurred, for that beitig a 
Feme Covert Jhe bad no Tower 
to dijpoje tberecft 387 

Feme Sole : lievije of a Tower to 
ber to grant an JnmUty i Jhe mar- 
reed: iiecreed that the Marriage 
did not deveji ber of this Tower ^ 
and Tlace it in the Husband, 

Feoffinent made without Livery and 
. Seijin Juppiied in Equity, 174 

Foreign Kingdom, Goods condemned 
there according to their Law, the 
I TkUntiffwas projecuted here for 
i Sff tbef^ 
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tbofe Gocds^ but a perpetual In-- 
junBion granted. Page 

Traudulent Deed, for that it had 
a,T(n£er of KtvocdLXxon^Jhall be 
fraudulent as to one^ hut not to 
another. 148 

Fraudulent Conveyance of the Rever- 
Jion in Fee to a Term for Tears ^ 
the Term Jhall not be merged. 

220 

7)eed decreed to be fraudulent againji 
Creditors. 270 

JVbere the Plaintiff was relieved ^- 
gainfi a Fraud. ^95^ 336 

Fraudulent Sale of^ £aft-India ^ock, 
the Suyer hating full Notice^ that 
it was not the Stock of the Seller. 

ap8, 430 

Sill to be relieved againji a Sondy 
Judgment and Extent fraudulent- 
y obtained 'y decreed accordingly. 

Fraudulent Sale of Goods to the Son 
in the Life-time of bis Fisher. 

439 
Fraudulent Com^eyance jet afide. 449 

Fraudulent Settlement in Marriage 

fet afide. ^69 

Fine and Recovery not wett fet forth 
in the Sill. 268 

9lea toaSillto eftablifh an old Set- 
tlement ^ that the Tenant in Tail 
in Topnion had levied a Fine^ 
amd fujyered a Common Recovery^ 
and declared the Ufes to the De- 
fendant and his Ileirs^ good. 306, 

53 *• S*P. 

Fine and Nonclaim^ where it JhaU 
not bar. 449 



G. 



Guardian of Infants demanded an 
Account without making jvfi Jlhw- 
ances^ &c. " 2 



Aiiion brought by him^ the Defen- 
dant pleaded^ that the Guaraian- 
Jhip of the htfant was devifed to 
bitn^ and that be is the RertiaiK- 
der Man in Tait^good. Page 200 

A real and perfonal EJiate was de^ 
vijed to an Infant when be came 
of Age ; the Guardian brvt^bt a 
Sill agaifift the Executor to have 
an Account^ &c. who demurredy 
for that be was not to account tiff 
the Infant was (fAge • Decreed to 
gize Security to account^ and to 
pay what Jhoidd appear to be due. 

Quardianflnpof an Infant was dif- 
pofed by Deed to one^ and devifed 
oy Will to another: Decreed that 
the Will was a Revocation ^t»i 
Deed. 323 

Decreed that the Mother is to haw 
the Qf/hdy of her Sm and Heir. 

433 



H- 



Heir brought a Sill to be; relieved a-- 
gainft a Judgmmt had again fi bis 
Jncejtor 1 the Defendant pleaded^ 
that he brombt a Scire Facias a- 
gainfi this Ileir^ and that he 
pleaded be had no MSos by De« 
foent. 69 

Where the Heir is only Tenant fir 
Ufe^ he is not obliged iv make 
good the Covenants qbis Ance/ior 
to repair. 8< 

Where tbe Heir findl be decreed to 
join in a Sale of Lands as a colla^ 
teral Security to defend tbe Tur- 
chafer. 1 66 

^be rather barnng made aOmtraU 
to fell Lands^ and dying before 
the Turchafe-Deeds were nuide^ 
bis Heir was decreed to fill. 201^ 

143. & P. 

The 
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^e Heir was decreed to reUnquiJh 
bis Right when he came of Age. 

Page 380 

T'be Father covenanted for bimfelf 
and his Heirs^ the Lands were 
Borough lEnglifli, and fo defcend- 
td to his youngeft Son^ who was 
decreed to perform the Covenant. 

415 
tieir compelled to join with the Exe- 
cutor in Scde of Lands to pay 
T^ebts. 41 5 

Husband agfeed by !t)eed to allow 
bis Wife feparate Maintenance 5 
this was confirmed by a decree. 

73 
Tf^bere a Legacy was deviled to his 

Wife whilfi Sole, thenjhe married 

and died I this Legacy was de-- 

treed to him after her \Deatb. 91 

n^e fecond Husband was charged 
with a jDebt due from his Wife^ 
Jhe having referved all her real 
and per final Eft ate before Marri- 
^e. 108 

decreed that he Jhould not meddle 
with the Tortion of his Wife^ till 
be had made a Settlement. 1 46 

He gave "Bond before Marriage to 
leave bis intended Wife fi much^ 
ffjhefurvivedbim : Decreed that 
this Sond JhaU be paid before o- 
ther Creditlnrs. 232 

He truftedbis Breemans Tart with 
bis Wifey to five it amof^d bis 
Children y as Jhe floall think fit ; Jhe 
gave her own Children more than 
to thofe which he bad by the firft 
Venter: Decreed that the Dtftri^ 
tutioH ought to be equal. 3 54 

Where he was decreed to make a 
Settlement on bis Wife. ^62^ ^jj 

Sond given to pm 400 1. to the Child 
or Children cf Husband andWife^ 
as he Jhotild appoint^ and if no 
Child then tofuch Terfin as the 



Survivor of them fljould appoint ; 
they both defired that the Husband 
might have Tart of the Money to 
buy him an Office: Decreed accord-^ 
ingly. . Pagcgtfj 

He gave a Statute to leave bis Wife 
500 1. // fl^e furvived 5 afier^ 
wards he devifed Lands to her 
for Life^ and in Fee^ and made 
her file Executrix ^ the Heir at 
Law^ was relieved againft this 
Statute^ for that the Perfonal]^ 
fiate ana the Rents of the Lands 
were more worth than 500 1. &c; 

4a, JOO 



I. 



Illiterate Perfon perfiuided to execute 
a Sondy it was Jet afide. 165 

Inclofure : Agreement to enchje^ de- 
er eed^ &c. fie boundaries. 144 

Infant: A Legacy devifed to him pay^- 
able at a certain Time now pqjfl^ 
the MafterJ^all put it out to /*- 
terefi. 94 

Legacies devifed to them^ and tbeif 
Mother made Executrix*^ fife mar-- 
ried again ^ and died; the Father 
in Law fioall not account for the 
petfonal Eftate. gf 

Infants bad two Fathers^ but one 
Mother ; their fiparate Inter efts 
Were decreed to them^ 1 06 

Legacies devifed to them^ decreed to 
be paid but without Inter ell. 2 64. 

I'heTruftet of an Infant decreed to 
execute his Iruft^ and to fay the 
Infant 3 col. when becomes to thi 
Jge of i^ Tears. 382 

n^ebifi of a real andperfonal Eftate 
to an Infant y when he Jhottld be 
of Age 5 and a Hill being brought 
by bis Guardian againft the Bxe^ 
cutor to haze an ^ccounty he de- 

mufred 
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murred^for that be is not to ac- final EJiate belongs to the Sur- 
count till tbe- Infant came of Age : \ moor. Page 171 

^Decreedtogioe Security to account. Joint Executors and refiduary Le- 
gatees^ the Survivor JbaU bace 



Page 317 
IVbere an Infant is damnified by an 
Executor wbo broke bis Truft by 
figning a Releafe^ itJloaU be made 
good by bim to whom the Releafi 
was given y or by tbe Executor. 

428 

Inferior Court erefied by an j0 of 
T^arliament , and determining 
Matters proper to tbeir Jurifdi- 
Biony Jhall not be impeacbea in 
Equity. 319 

Intention cf the Tarty JJmll guide 
tbe TFords of bis Covenant* 90 

Intereft-Money, &c. Judgment was 
bad f(^ Principal and Intereji 
due on a Sondi tbe Money re- 
ceived before the Judgment was 
entered^ jhall go in 'Difcbarge of 
Intereji. 8p 

Jfljere Inter efi is to be paid for 
IjCgacksfrom the Time they be- 
come due. 165 

JVbere tbe Intereji was reduced to 
6 1. per Cent, the defendant Jhall 
account for no more. 226 

TVbere Lands are charged with a 
Sum in Grofsj they are in Equi-^ 
ty chargeable with Intereji for 
that Sum. 286 

Money placed out at Inter eft ^ and 
called in by an ^ecutor with^ 
out any Caufcy be JhaU pay In- 
tereft for it. 457 

Jointenants for Life^ one exhibits a 
Sill without the other i tbe 2)^- 
fendant demurred^ for that both 
were not made Parties. 82 



tbe Sale. 



176 



Joint Executors j one died^ the per- 






Jointure, &c. l%e Pather covenant^ 
ed to pay fucb a TortiM with 
his daughter ^ and tbe Husband 
covenanted to fettle fucb a Join- 
ture ; Tart of tbe Tort ion was 
afterwards paidy and the Wife 
died before tbe Jointure was fet^ 
tledi the Husband was not re- 
lieved for the Rejidue of tbe Tor- 
tion. 98 

Jointure decreed cf left than by 
Jrticles agreed to be made i f(fr 
that the JVife bad agreed to ac^ 
cept kfs when Jhe was a ff?- 
dow*^ 12S 

Ireland : A Sill was exhibited to 
make a Tartition of Lands 
there i tbe T>ef oxidant demurredy 
for that tbe Tlaint\ff might ba^e 
a proper Relief in that King'- 
dom. 242 

Judgment - Creditor extended tbe 
Lands^ and made a Leafe for 
Tears thereof^ rendering the full 
Rent^ and good. 1 1 ^ 

Judgment - Creditor difcbarging 
mortgages precedent to bis Judg- 
m ent Jhall redeem. 3 6^ 

Ju^ment on a foreign Attachment. 
toe Tlaintiffwas relieved againfl 
it. 23? 

Judgment fet afide^ being obtain- 
ed to over-reach a fair Tur cha- 
fer. 394 

Drfeafance of a Judff/nent pre^ 
tended to be under the Hands 
and Seals of tbe Creditor and 
"Debtor; but not relating to tbe 
Term oft which the judgment 
2 was 
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was givefty was found ^ the Jth 
ty^ upon a T'rial direaed out of 
Chancery^ not to be the Tieed of 
the Creditor. Page 454! 

Jurifdidion: Where a Court is e- 
reUed hy AH of Parliaments dnd 
tbey dettrmne a Matter proper 
for their JurifdiBiony it Jhall 
not be impeached in ^Equity. 3 ip 



L. 



Leafe granted by a College 'doas 
mortgaged^ and the T^erm being 
near expired^ was renewed by the 
TBiXetutor of the Mortgagor: T>e- 
treedy that the new Leafe jkall 
be fubjeU to the Tayment of 
^ebts. 392 

Leafe devifed in Trtijiy to permit 
the Wife to recei'be the TrotfitSy 
and after her l^edth fo her two 
fDau^tets; and if they die with- 
ont fnue^ then to the right tieirs 
tf the I'eftafori they both died 
without ijfue and Infeffate in the 
Life-time of their mother^ ^Ijo 
adminifiered : Decreed floe had a 
Title to the Leafe. t9% 

Leafe made of Lands extended by 
a Judment-Creditor fljalt not be 
impeached in Equity. 1 1 5 

Legacy : A ^ill Was exhibited for 
a Legacy y tho' controlled by a 
fuhfequent Clanfe in the [ante 
Witt. 25 

Where 'tis to ie paid at a certain 
l^tme^ a)td if ^tfs not paid ac- 
cordiitgly^ yet it jhall not befub- 
jett to any contingent Claiife in 
the Waf. 26 

Sill againji an Jdminiftrator cf an 
EiSecutot for a Legacy ^ and^ an 
Account decreed. 70 



^e^ife of a Legacy to his T>augh- 
ter^ who married and died be- 
fore ^ it was paid I yet it was 
decreed to the Husband furvidng 
her. Page pr 

Ve^ife thereof payable at a cer- 
tain Time to Infants I after the 
Time is expired^ the Mafter Jhall 
put the Money out to Interefii 

94 
Legacy devifed to one, to ht paid 

at a T)ay certain^ the Legatee 

died before the T>ay came^ it Jhall 

go to his Adminijirator. 112 

Executor decreid to account for Le- 
gaciesy ihtf he pretended a T!itk 
to thi peijonal Ejiate. i 2 5 

T>evife of Legacies to his iwo 
Daughters ,• it Jhall be paid in 
Proportion out of the perfondl JEr 
jiate. 1^6 

Devife of a Legacy to be paid out 
of the perfortat Ejiate , in fuch 
Cafe the Widow jhall not retain 
her Paraphefnalid, if there is not 
fufficient bejides. 145 

Leveies devifed to be paid out of 
u^ebts in a Schedule owing to the 
T'efiator^ which falling Jhort^ and 
Ajfets beingconfepd^ it teas rhade 
t,p out of thofe Ajfets. 152 

Ltgacies devifed to be pdid out of 
the perfdnal Ejiate-^ and if that 
fall Jhort^ then out of the 'dints 
and Profits of the real Ejiate ^ 
the ^'rujiees were decreed to fell 
the Lands. 165 

Legacies td be paid npm a Condt^ 
tion^ and the T^arty died before tb^ 
Condition performed. .178 

decreed to be paid with' (loiks. 

Legacy givfn to an Jiifaiif ^ &c.^ // 

the Money is laid out fdr hiniy 

otberwife than appointed by the 

Will^ if mfift bv avfwered by 

Ttt him 
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birn who laid it out. Page 

250 

Legacy decreed to an afterrpom 
Child, r^l^. ^r/ ^'^^^67 

Wkere there '^as not fufficient to pay 
all the Legacies ^ yet in this Cafe 
the Legatee Jlmlt not abate in 
Proportion. 303 

Lands charged ':ziib the Payment 
of^ Legacies v:ere afterwaras de- 
cifed to the 'Plaintiff for Life^ 
Kemainder to the Defendant and 
bis Heirs ,• they fhall contribute 
two Thirds towards the Tay- 

, ment of the Legacies. 3 04 

Legacies to his T)aughters^ pay- 
able at ijy or jDays of Mar- 
riage^ are not due till that T'ime. 

37J 
Legacies decreed to be paidy with 

Jntereji. 41 2 

Where no Time is appointed for the 

Tayment of Legacies given to 

Children for their Tortions^ they 

Jloall be paid at 11 ^ or Marriage. 

433^ 
Jfter a Sentence in the fpiritual 

Court for a Legacy ^ this Court 

decreed an Jccount jor what was 

received of the perfonal Eft ate of 

the Tejiator. 434 

Legacy is extinB when the Eftate 

out of which it is to be paid ivas 

determined. 464 

Limitation : Tlea of the Statute of 
Limit at i on Sy not good. 14 

The Statnte pleaded tq a Bill of 
T>ifcovery of a "Bond. 266 

Tlea of the Statute allowed to be 
good. 370 

Limitation of a Term for Years^ 
voidy &c. 91 

London: 2/7/ to he relieved a- 
gainji the T>ifpofition of a per- 



fonal Efiate by a Freeman of 
London. Page \6 

A Preeman decreed to fettle bis Er 
Jiate Jo as his firfi Wife fhould 
have no Benefit^ be having two 
Wives then living;. 429 

2/7/ for a Jointure^ and for the 
third Tart of the perfonal Eftate 
of a Freeman. 475 

Lord of a Manor: decree between 
him and his Tenants to fettle 
boundaries ^ and to reduce Fines 
to a Certainty. 154 

Lunatick : 2/7/ brought by bim^ the 
Attorney General muji be made a 
Tarty. 135 



M. 



Maintenance, &c. The Tiefendant 
demurred to a Sill brought by 
the Executor of a Lawyer for a 
Sum in Grofs for Fees and Tains 
taken in the TeJiatorSy Caafes^ 
for that this is Maintenance. 7 5 

The Statute pleaded. 425 

Maintenance of Infants, &c. Trufi 
for raifing Tortions for their 
Maintenance^ and for paying 
Debts; the Maintenance jhallbe 
raifed before the Debts Jhall be 
paid. 88 

Marriage Tortiofis were payable to 
three Dat^hters upon their Mar- 
riage with the Confent of the 
Trujiees I and if they married 
without fucb^ Confent y then the 
fame was dedfed over^ &c. the 
Daughters were all old^ and ne- 
ver intended to marry: Decreed 

. that they fhnddhave their Tortious 
without being married. 6% 

2 Devife 
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^evife df a Tortion^ jhe marrying I ty to pay Vrincipat and Interejl. 
with the Confcnt ^ the Execur- \ Page i 



tor; Jhe married without fuch 
Confent^yet the portion was de- 
creed to her with Inter eft. Pa. 145 
Tropofals of a Marriage werefent in 
writing to the Relations of the 
Woman; upon which the Marri- 
age enfued^ this was decreed to be 
an Agreement executed on both 
fides. 146 

Marri^e- Articles decreed to be per- 
formedy andtheTrufiees to be in- 
demnifed. 150, 183 

Marriage ' Agreement decreed to be 
performed^ &c» 170^405 

De'vife (?f 3000I. if Jhe married with 
the Confent of his Executors ^ and 
if not then 800 1. to be abated; Jhe 
married with their Conjent^ fo as 
the Husband fettle a Jointure of 
400 1. per Ann. this Confent being 
conditional^ and the 400 1. Join- 
ture per Ann. not being fettled^ a 
Sill was brought^ that the 800 1. 
might be abated^ but the Plain- 
tiff had no Relief. 234 
Marriage - Agreement decreed to be 
performed^ thd the Wife died with- 
out IJfue. 244, 2 6 1 . S. P. 
Marriage- Agreement decreed to be 
performed^ thd the Husband left 
bis Wife in a better Condition than 
Jhe would hace been by the Settle- 
ment. 388 
Marriage - Settlement in T^ruft for 
HusJmnd and Wife^ was by Con- 
^ fent of all Tarties cancelled ^ and 
the Truftees indemnified. 448 
A fraudulent Marri age • Settlement 
Jet afide. ^69 



brought into Omrt; ^hicB ly A 
Tro^ifo in a Will was madepay-^ 
able to W. R. fi^ail be difi:'arged 
of that Trovifo. 61 



Mortgagor bi^ought a ^fJl agahjl 
the Adminiftratrix of the Mort- 
gagee to account. , 5 
"Bill to fuppp a T>efeB in a M.rt- 
gage^ ana to be relieoed againft a 
Judgment fufi^ered by the Heir of 
the Mortgagor. 28 
Mortgage by the Husband <ff Lands 
which he afterwards made in 
Jointure to his Wife ; he died^ and 
Jhe adminiftredyhis pcrfonal Eftate 
floallfirft go in T>ijbharge of this 
Mortgage. 97 
What Jball be a Mortgage^ whatnot. 

226 
Mortgagee-Money 'is Ajfets in Equity i 

1^6 
A Counterpart ef d Mortgage tdas 
decreed to be as an original^ that 
being loft. 237 

Mortgage in Fed i^'as forfeited^ and 
though the Mortgagee was in Tof^ 
fefiion^ yet the money due on the 
Mortgage is ft ill his perjonul JS- 
ftate^ andjhall go to his Admini- 
ftrator. 3 o 5, 3 1 8: S. P. 

Money due on a Mortgage is ^Pari 
of the perfonal Eft ate of the Mort- 
gagee^ and Jhallgo in Eafe of the 
Land to pay Debts. 3 5 1 , 40 1 • S. P. 
Mortgage of a fubfequent Leafe to 
one who had Notice cf a prior 
Leafe made to raife Cbildrens 
Tortions^fet afide. 4331 



Modus : A ^ili for a Modus of 
Tithes. 1 3 

Money brought into Cotirty and ta- 
ken out again upongicing Securi- 



R 



Notice: Where the Tiefendant had 
Notice of a Cocenai.t^ Sue. he 

Jhail 



Mail 
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Jhall be obliged to wake it good. 

Page 2 1 3 
When Notice Jhall {ffeU the perfonal 

Eftate. 2 2 5, 298, 3 28 

^ur chafe made after full Notice of 

the Trufi^ and pendente lite fet 

ajide. 3 20 



O. 



Obligee being Partner i:oith the Ob- 
ligOTy de^ifed all his perfonal Er 
ft ate to the Plaint \fi\ and to the 
Obligor equally^ and made the 
Obligor Executor : Tkcreed that 
bv his being made Exfcutor^ the 
(Debt was not dif charged. 4 1 o 

Old Claim of Money after 60 Tears^ 
the T^efendant was relie^'ed a- 
gcHufifuch Claim. 344 



Office : S/7/ to be rejlored to the Office 
of Keeper of the Fleet- Prifbn, and 
ta have an Jccount of the TroJitSy 
&c. 50 1 



Pawn : J Deed was pawned as a 
Security for the Repayment of 
700 1. lentx Decreed that the Mo- 
ney fhaU be paid. Pa. i o, 2 09. S. P. 

Payment : Where the Suyer is by Ar- 
ticles to pay Money to the Seller 
who ordered it to be Paid to a 
Sond^editor in Difcbarge ef bis 
Sond ; the Money was paid^ but 
the Bond being affigned to the 
Buver, this is no Pigment to the 
Seller lb long as the Sond is not 
cancelled. 84 

Payment cf a Charity to a wrom 
Terfin i the Lands fiiU Jiana 
charged. 187 

Trecife Tayment Jhall not be proved 
after a long Acquiefcence^ %^6 

Taymeut of a Rent though difcoHti- 
7iued for fofne I'lme^ jet now de- 
creed to be paid. %^6 



Orphanage Vart^ according to the 
Cufhm of London, decreed with 

Cofis. 2/^S^^2J 



P. 



Palatine: Plea of JurifdiUion of the 
County Palatine allowed good. 

451 

Paraphernalia Jhall not be retained 
by the Widow againji Legacies. 

145^415 



Pardon general pleaded. 






240 



I 



Partncrlhip in Trader an Account 
jhall not he infpetied after the laji 
Balance. ipo 



Penfioas paid to Servants mtbout 
any mil or Writit^ for the ^en- 
fiOHs, deer wd to be paid afterfome 
^ifcontintiance* ^49 

Perfcmal Eftate, in wbatCafo itfiall 
not pay *Dehts, ^i^^ 

Where it Jhall be applpd in the 
firfi "Place for Pigwww of flkbts. 

m>ere that and the real Eflaie are 
both charged to pc^ *Debts i if the 
perfonal ^fiate is fi^ficient^ ibe 
real JhaU bg difcbaried-y but tf 
the real is es^i/Iy charged with 
'Payment i that JhaU £ram the 
perfonal in at any Time* 458! 

The perfonal Eftate of the debtor, 

and fame of his Goods taken in 

Executionjhall be broi^ht intc the 

perfonal Eftate^ to dijcharge. bis 

^ebts in Aid of the real ^jlate. 

478' 
Plea 
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Pica by the WidoWy Jdminiftratrix 
ef the Mortgagee y that her Huf 
band appointea a Servant to re- 
ceive the Rents y and that he deli- 
vered up his Accounts to the 
Mortgagor who approved them^ 
and by a Writing obliged himfeff 
not to charge her witb what the 
Servant had received. Page 5 

Te? a $illfor a Modiis, for that the 
defendant hadobtainda Judgment 
in Debt upon the Statute 2 Ed* 6. 
for not Jetting out Tithes in Kind. 

a Hill againjl a Clerk of a Cfl^- 
pany^ to produce the Hooks^ for 
that he was Sworn not to deliver 
them without the Confent of the 
Mcifier and Warden:^ ^ good. 24, 

2 59. S. P. 

Tlea and Demurrer by an Execu- 
trix of anExecutrix^held good. 3 1 

To a Bill for the Difcovery of a 

IVilh f^ ^^^f ^^^ Defendant 
claims a Title under the fame 
IVill and demurs^ for that the 
Tkiintiff hath not fet forth any 
Title he hath. 3 6 

To a "Bill for the Difcovery of a per- 
Jonal Effate^ the Tlea was^ that 
the Jdminijirator by a Deed of 
Bargain and Sa\Gfo!a the Goods to 
the Defendant^ and demurred^ for 
that the Plaintiff had made no Ti- 
tle to himfetf^ either as Executor 
or Adminip;rator^ both allowed. ^/\, 

Plea of a DifmiJJion of a "Bill^ and 
that Difmijfion figned and enrol- 



led. 



To a "Bill to perpetuate the Tejiimo- 
ny ofWitjjefes to a Willy that a 
Suit is depending in the Spiritual 
Court to prove the fame mlly good. 

67 

Sy a Judgment - Creditor^ that he 
brought a Scf Fac againft the 
Hfeir of the Creditor who pleaded 



46 not spod. 



he had no Jjfets by Defcent^ and 
yet now bYought a IBillto be re^, 
lieved againji the Judgment. Page 

69 

To a Sill to dif cover a Title ^ for that 

the Defendant had obtained two 
VerdiUs and Judgments in EjeU^ 
menty andaWritof^offefJion^i^z. 
held good. 70 

To a Hillcf Difcovery^forthathe is 
an Attorney^ and ought not to dif- 
cover his chenis Secrets. 8 2 

To a Bill of Di]c^er% Sec. for that 
the Lands were devifed to him; 
and therefore he had a proper 
Kemedy at Law. 8 1 

For that all the Terfons concerned 
were not made Parties. 96 

That another Bill was depending in 
the Exchequer-Court ^r the fame 
Matter^ and difmiffed on hearings 
and that Difmi^m figned and 
enrolled. 102 

To a Bill to have an Account of Goods 
taken in Execution^ and fold at an 
Undervalue^ that th? Goods were 
0ered to the ^Plaintiff at the fame 
Time they were fold to the De- 
fendant^ good. Ill 

T(? a Bill to redeem^ that the Plain- 
tiff had releafed the Equity of 
Redemption. 1 1 1 

Of a former Decree made in the fame 
Catife^ and confirmed on an Appeal. 

124 

Of a VerdiU and Judgment in Tro- 
ver to a Bill^ to be relieved againji 
the faid VerdiZt and Judgment^ 



^71 
To a ^i II for a Legacy ^ that it was 

to be paid on 4 Condition^ and 

that the Tarty died before the 

Condition was perjormedy not good. 

.178 
Of a former Bill for the fame Mat- 
ter dpending^ and between the 
fame Parties. 1 79 

U u u ^lea 
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Tlea and Demurrer to a ^tll to he 
reUefied againft a Judgrrcnt, avd 
both alkrj)ed ^od. Page 204 

To a Ml of T>ifcyvery (f a Title, 
that the Lands v:ere mortgaged 
to bim by the Plaintiff himfelf^ a- 
galnji ^bom the Defendant bad 
obtained a VerdiU in EjeUment-^ 
and demurred as to the T>rfcK'ery 
of the Turcbafe-Deed^ and botb 
allowed good. 205 

Tlea of a Ttircbafe for a valuable 
Coiijideration^ be Id gocd. 208 

To a jBill of Review^ tbat tbe De- 
cree on a fonn-r Hill was figned 
and enrolled. 209 

To a 2iill to be reliez'ed againft a 
VerdiU and Jttd:^mfinty tbat there 
was a f(nrmer Wll for tbe fame 
CauCe and difinifledj the Tlea rot 
good. 223, 239. S. P. 

To a Hill to difcocer a Title ^ and to 
examine JVitneffes dc bene eflej 
tbat be is a Ttir chafer fr a va- 
luable Conftderation^ and demurred 
as to tbe 'Examination of JVitneffes^ 
becaufe againft a real Pur chafer ,• 
and for that they be compelled to 
appecrr in Court. 255 

To a Hill by tbe Iffue in Tail to dif- 
cozier a Settlement^ for tbat the 
[aid Iffue were Baftards, and a 
Trial was directed on that Toint^ 
but tbe Defendant was ordered 
to pay tbe Plaintiff 50L to carry 
it on^ and tbe Matey not being 
paidy nor a Trial bad^ tbe Tie a 
was over-ruled. 3 24 

Tka and Demurrer^ for tbat tbe 
Executors or Adminiftrators were 
not made Parties. . 334 

^ka and Demurrer to a Hill to be 
relieved againft a Writ of Inquiry 
executed without Notice, for tbat 
the Plaintiff bad a proper Reme- 
dy at Law. 335 



To a Hill tofet afide a Will-, for tbat 
it was irregularly obtained i tbe 
Defendant denied that it was fo 
obtained y and pleads tbe fame in 
Hary not good. ^^§^397 

PoflTcilion for ffty Tears ^ pleaded to 
a Hill of Difcovery of a Title to a 
Term for Tears ^ good 266 

Qjiiet Toffeffion for twenty-eight 
without any claim^ makes a good 
Title. 316 

Qviet Tofleffion for jorty Tears^ but 
with Notice of tbe Incumbrance. 

337 
PoflefTio fratriSj &c. cannot be of a 

Kecerfion. 2I4 

^ffejfion forfixteen Tears and more^ 

and now a Mortgage and Recogni- 

fance was fet up; but there being 

no Trocfy but that they might be 

fatisftedy botb wei^efet aftde. 250 

Poflfibility : Devife thereof good. 288 

Tower • Devife of a Tower to bis Ex- 
cuter s to nominate who Jhould have 
bis Lands. 53 

What ftmll be a good Execution of a 
Tcwer. 273 

Devife of a Tower to a Feme Sole; 
fhe married^ this did not deveft 
her of the Tower. 3 46 

Privilege of tbe Univerftty cf Oxford 

pleaded^ but not allowed. 45 

T leaded and allowed. 1 62, 29 2 . S. P* 

Purchafey^^r a valuable Conft deration 
without Notice of any Incumbran- 
ces^ good T lea. 9^ 128. S.P. 143. 

S. P. 219. S. P. 

The like Tlea to a Hill to difcover 
Jffets and Title. 3 4 

Tur chafer paid Tart of the Money ^ 
but by the Articles bad Liberty to 
be dif charged of his Hargain upon 

Notice 
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Notice gwen before fncb a TtmeS charged^ hut with moderate Cofts. 
and to have the Money repaid^ Page 332 

which toas decreed with Jntereji. He who purchafes prii^r Inctmbran- 



Page 1 2 

Tiirchafe made in the Name cf ano- 
ther^ and in Truftfor the Tur cha- 
fer cannot be affeUed by any Jt^g*- 
ment obtained againjf him in who/e 
Name it was purchafed. 63 

Turchafer would have a Farm 
comprehended under general Words 
in the Turchafe-Tieed^ but there 
being a Verdiol and Judgment a- 
gainfi him in Ejeilment^ he brought 
a 2iili to be relieved againji both^ 
but had no Relief. 80 

Turchafer for a valuable Confidera- 
tion without Notice^ &c. a prior 
Incumbrance was decreed to him 
to proteU bis Turchafe. 1 3 o 

^urchafer for a valuable Confider ac- 
tion without Notice^ &c. relieved^ 
and in what Manner. 137 

Turchafer for a valuable Confidera- 
tion pleaded^ the Tlaintiff^ re- 
pUed^ and the Defendant was or- 
dered to anjwer. i j 2 

Lands ccnveyed to a Turcbafer^ as 
a colhitteral Security to proteU bis 
Tnr chafe ^ decreed to be fold to dif- 
charge Incumbrances^ and the Heir 
to join in the Sale. 1 66 

Covenant to give the ^Purchafer colla- 
teral Security, /i&e' Vendor claiming 
under a Tieed^ with a Tower (^ 
R evocation not yet executed. 192 

/In ides fealed in Order to a Convey- 
ance to the Turcbafer ,• the Num- 
ber of Acres was defettive in the 
Articles-^ if the Conveyance is exe- 
cuted^ theVurchafer floall never 
afterwards refort to the Articles. 

310 

Vurchafe made pendente lite, and 
after full Notice of a Trtlfi^ fet 
afide. 3 ^p 

Agreement for a Turchafe was dif- 



ces is never proteUed in a Court 
of Equity^ but where he was con- 
cerned with the Land before^ and 
that for a valuable Conjiderationj 
and came innocently into the Tur- 
chafe. 40^ 

R. 

Redemption : yudgment-Cr editor de-^ 
creed to redeem againji the Mort^ 
gagee on Tayment of Principal and 
Interefi. 5i^ 3^6. S. P. 

After a Releafe of the Equity^ &c. 
yet a Redemption was decreed. 

285 

Hill to foreclofe the Equity of Re- 
demption^ if the Principle and 
Interefi^ and alfo a Debt on fim- 
ple Contraft, is not paid within 
fuch a Time^ decreed^ but not the 
Payment of the ^ebt on fimple 
ContraU. 379 

decree to fareclofe the E/juity of 
Redemption^ tho^ figned ana in^ 
rolled^ and a Turcbaje made un- 
der it^ yet another was allowed to 
redeem. 4065 409. S. P* 

Kdtz^Qpieadedy and held good. 1 1 1 
T leaded^ and not good. 117 

Pleaded to a Hill to fet afide an 
Agreement^ not good. 2 1 8 

An Admimjiratrix appointed her A^ 
gent to take an Account of W. R. 
what was due^ &c. the Agent 
took the Account and gave a Re- 
leafe: T^e creed flje Jhall have no 
farther Account. 3 1 1 

Where a Releafe pleaded JbaU be 
(ffuable^ and no Sar. 327 

Releafe of an Annuity by the ^ru- 
Jlees^ yet the Lands Jhall ft and 
charged. 411 

Re- 
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Rek^fefet aftde which was ghen 
by a ^ujiee to the Damage of an 
trfa/nt. P«gc 428 

Kekafe ghen by an Ey:ecumy but 
not as Executor y Jhall not bar a 
Demand upoji any other Account. 

443 

Refiduum: T>evife of 600 \. apiece 
to his Daughters^ and the R^- 
due of his Eftate to his Son 
George ; and if either of them 
die before 21, the Sur^icor Jhall 
be Heir by equal portions ^ George 
died before 2 1 . Decreed that his 
refiduary Tan vejied immedi- 
ately. 43 6 

Refiduary Legatee of the I'ejiator 
exhibited a Bill againft the Exe- 
tutor of his Executor to account^ 
and good* 39 

Review, and Error ajjigned in the 
Decree y and a T/ea and De- 
murrer to it. 3 6 

Bill of Review after a DifmiJJion 
of a former Bill of Review^ o)"- 
derea not to proceed without per- 
forming what was decreed upon 
the original Bill. 1 6 2 

Bill of Review \ the Defendant 
pleaded the ftn'mer Decree figned 
and inrolled^ and that there was 
no Error in it. 109 

Revocation : Voluntary Deed with 
a Viwer of Relocation uptm the 
Tender of a Shillings fet afide by 
the Mortg^ee, who afterwaras 
pftrchafea the EJtate. 38 

^tyeed With a Tower of Revocation 
is fraudulent as to a ^Pur chafer ^ 
tbo' not fo to another. 148, 192. 

S. P. 

Where a fubfequent Will is a Revo- 
cation of a prior Deed. 323 

3 



S- 



Sale ; J Bill of Sale made in Trujf^ 
and that Trufi not performed^ the 
Tarty was relieve a Page 175 

EJtate decreed to be foldjor Pay- 
ment of Debts^ and all Parties to 
join. 262 

Scandal: Demurrer to a Sill for 
Scandahrllowed. 72 

Seoueftration of Lofjds decreed for 
Tojiment of Money ^ but the De- 
cree was Jet afiae^ for that the 
Defendant had a pri^r Title. 

126 

Servants Tenfimisp^iid to them with- 
out am Writing to pay them^ 
decreed to be continue a. 149 

Surrender of a Copyhold to the Sur- 
rendree and his Heirs abfolutely ,• 
but it being proved it was only to 
fecure the Repayment (ff Money ^ a 
Redemption was decreed. 377 



T. 



Tail: What Jloall be an EJiate-Tail 
by Devife. 156 

Devife to W. R. and his Heirs^ and 
if he die without Heirs^ &c. is an 
EJiate-Tail. 214 

Tender, but not at the Tlace ap- 
pointed^ was fet afide. 3 8 

Term for Years: Where the Truftof 
a Limitation of a Term for Tears 
is void. 9 % 

Where 'tis not merged in the Inhe^ 
ritance bM ftdjjtfting in Epiity. 

A 
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J Trufi thereof to W. R* and bis 
Heirs after the T>eath of another 
dying without Iflfuc^ is void. Page 

i8i 

IVbere 'tis fraudulently conceyed to 
the Reverf ion. // (hall not be mer- 
ged. 220 

Devife of a Truft of a iCerm to one 
for lAfe^ and afterwards to his 
Ifjiie^ Remainder over: decreed 
that this Remainder was coid^ 
and that the \whole Term z^ejied 
in the IJfue ; and if he die with- 
out Ijfue^ and intejiatey it Jhallgo 
to his Jdminijirator. 279 

'Truft thereof declared^ tho not eyh 
prejfed in the T)eed. 356 

T>e'vtfe thereof to his Daughter of- 
ter the T)eath of his Wife^ whom 
he made Executrix^ Jhe ajftgned 
the Term to the Tur chafer of the 
Inheritance^ having fujjicient Jf- 
fets to pay her Husbands T)ebts ; 
the Term was decreed to the 
Tiavghter. 378 



Truft : "Bill brought to transfer ity 
decreed accordingly. Page 3 1 

Not performed within the Time //- 
mited^ a farther Time was aU 
lowed by the Court. 53 

A fpecial and limited Tn^ raifed 
by a private AB of Parliament 
for Tayment of T)ebts. 139 

Trnftee compounding a Thbt by the 
Conjent of him for whom he was 
intruftedy no breach of Truft. 58 

Truft of Lands for Payment of 
T>ebts ; the Executor of the T)ebtee 
brought a Bill againft the Tru-^ 
flees ^ . and again ft the Heir of the 
T>ebtory who had prevailed with 
the Truft ees tofurrender the Lands 
charged with the Tiebt. - 65 

Where a Truft ee broke his Truft by 
delivering up a Bond^ and ta- 
king Security to indempnify him 
for the fame^ he was decreed to 
pay the Money. 241 

"Bill againft Truftees to accept or 
transfer the Truft. 2 5 8, 40 1 . S. P. 



Term for Tiars of an Anmuty ex- 1 Truft ee decreed to account. 262 



pired^ yet the Arrears flyail ft ill 
ft and charged on the Land. 41 1 

Title: Bill to difccver it, the T>e- 
fendant pleaded 2 VerdiUs and 
Judgment obtained in EJeBment^ 
and a Writ of Toffejfton^ good. 70 

Where the Tlaintiff made no Title^ 
either as Executor or Adminiftra- 
tor^ not good. 345 

Tiecreed^ that the T^laintiff jhould 
bring a Formedon /;; Reinainder^ 
that the Title might come in 
Qiieftion, 453 

Trial at Law direUed whether a 

Judgment was fatisfied or not. 3 

T>ireUed to prove a prior Grant. 

41 



The Father pur chafed Lands in the 
Name of his Son^ but no Truft 
thereof was declared ^^ therefore it 
was decreed^ that it flmild be 
for the Advancement of the Son. 

338 

The T>efendant was decreed to 

give Security to perform the Truft. 

360 

Truftees flmll have their Cofts and 

Charges^ but 720 Allowance for 

their Care and Tains in mana" 

ging the Truft'Eftate. 361 

TVhere the Executor of the furviving 

Truftee was decreed to perform 

the Truft. 363 

One Truftee decreed to relinquijh 

the Trtift to another. 380 
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'liitfi demed by the 7)efeiidant^ but 
decreed a^aiuft bim. Paize 373 

Tritftee decreed to execute the 'Irnji 
by Siiif of the Lands to pay iJebtSy 
avd'the pcrfonal hftatc not to be 
cbtirged* 414 

^'mft broke by one Co-execv.ior 
Sealing a Releafe^ by v:hicb an 
hifaiit was danmijied. 428 

Tithes: Wllfor a Modus ; the 'Be- 
feudant pleaded that he obtained 
a Judgment in 'Debt upon the 
Statute^ for not Jetting mt the 
T'/thes in Kind, and good. ' 1 3 

Wbeii the Tttrfon u'as' ktivd by a 
Decree of the Court as to his 
^Titbes. iS 

Jf'/jere 'Tithes -^z'ere claimed by the 
Defendant as his Inheritance In' 
a Grant of the King nfltr the 
DijjhiiUton. 309 

V. 

Verdiiit and Judgment in Trover 
pleaded to a ''Bill to be reiien:ed a- 
gainfl that Verdi'd^ not iiixid. 171 

VerdiZi pleaded to a 'Jiill to fupply 
the dtfc'di^-c Execiiticn nf l.eajts^ 
that the Leafes zz'ere coid^ the 



"Plea 'H'as alicji'ed, and the jBiU 

di/mfed. pjgc 175 

^'erditi in an inferior Coi;rt fet a- 

Jide. 471 

W. 

Waftc : 'Plea of the Statute^ 6cc. 0- 
'ier-riiled. 135 

hijtinUion againft a JointrcfSj to 
fiayWajie. iS9,i9«- S. P. 

InjitnZiion tofiay Wafie granted. 210 

Will, &c. a Writing purporting an 

Indent fire zi^as decreed to be a IVill. 

195 

Notes in Writing, purporting a Will, 
jhall be a goodwill. 273 

Witncl&s: A Hill to perpetttt.ie the 
I'tjiimony of jriimj[is to Pro-ie a 
Uill\ the Defendant pleads a Stiit 
in the Spiritual Court dcpeudihg to 
proce it^ good. ' 6-j 

In Account the firji Judgment is quod 
computet, and the Jiail in that 
AWou zz'as admitted to be a Wit- 
i:efs for him, for ■:£hom he -u^as 
Bail. 247 

Bill to ptrpttnate the lefiimonv of 
ll'itnejfes toaDeed, &c. the 'Me- 
thod of Proceeding in it. 3 9 3 
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